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PART I: 

SAVINGS AND LOANS 

FHLBB extends approval of NOW accounts; effective 


3—4—76 _____ 9297 

TREATMENT WORKS 

EPA Issues required provisions for subagreements under 
grants for construction; effective 3-1-76— _ 9340 

AIRLINES 


CAB implements consumer credit protection; effective 
2-27-76 —..-...... 9303 

HEALTH MAINTENANCE ORGANIZATION 

HEW/HSA lists qualified organization ... 9413 

SELF-REGULATORY ORGANIZATIONS 

SEC announces proposal by PBW Stock Exchange, Inc. 

for name change; comments by 4-5-76 . 9433 



OIL 

FEA proposes modification of small refiner purchase 
exemption under entitlements program; comments by 
3-24-76; hearing 3-23-76 ... 9391 

OUTER CONTINENTAL SHELF 

Interior/GS announces proposed allocation method of 
royalty oil; comments by 3-19-76 ... 9405 

DOMESTIC CRUDE OIL 

FEA proposes adjustment to prices and implementation 
of the Energy Policy and Conservation Act; comments 
by 3-17-76; hearing 3-17-76 .... 9381 

SMALL BUSINESS 

SBA amends size standards _ __ 9297 

VETERANS BENEFITS 

VA proposes excluding certain volunteer payments from 
computation of annual income; comments by 4-2-76 .. 9396 

VEHICLE THEFT PROTECTION 

DOT/NHTSA proposes upgrading standards; comments 
by 6-2-76 ______ 9374 

MOTOR VEHICLES 

DOT/NHTSA issues bumper standard damageability re¬ 
quirements; effective 9-1-78. ~..... 9346 

DOT/NHTSA proposes to allow voluntary compliance with 
certain bumper standards prior to 9-1-78 effective date.. 9374 

CONTINUED INSIDE 























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday Tuesday 

Wednesday 

Thursday Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington, D C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, X3B. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJ3. Government Printing Office. Washington, 
D.C. 20402. 

There are no restrictions on the repubilcation of material appearing In the Federal Register. 


FEDERAL REGISTER, VOL 41, NO. 44—THURSDAY, MARCH 4, 1976 































HIGHLIGHTS—Continued 


MEDICARE 

HEW/SSA issues rules relating to enrollment, grievance, 
and appeals procedures for health maintenance organi- 
notice of systems of records; comments by 4-3-76 .... 9307 

PRIVACY ACT 

Export-Import Bank of the United States amends its 
zations; effective 4-5-76 ._... 9420 

FREEDOM OF INFORMATION 

NASA amends regulations; effective 3-4-76 9306 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, 4-13—76 .~. 9410 

Numerically Controlled Machine Tool Advisory Com¬ 
mittee, 3-27-76 .... 9410 

Commodity Futures Trading Commission; Advisory 
Committee on Definition and Regulation of Market 

Instruments, 3-18 and 3-19-76 .-. 9418 

CRC: Michigan Advisory Committee, 3-26 and 

3-27-76 ....—. 9418 

Defense: Defense Intelligence Agency Scientific Ad¬ 
visory Committee, 3-26-76 . 9398 

DOT/FAA; Radio Technical Commission for Aero¬ 
nautics, 4-1 and 4-2-76 - 9414 

HEW: President's Commission on Olympic Sports, 

3-20 and 3-21-76.. . 9413 

HRA: Cooperative Health Statisics Advisory Com¬ 
mittee, 3-25 and 3-26-76 . 9413 


Interior/BLM: Management and Disposition of Public 

Lands, 3-30-76 ... 9404 

Phoenix District Multiple Use Advisory Board, 

4-9-76 ._...-. 9404 

NPS: Southwest Regional Advisory Committee, 3-30 

thru 4-1-76 . .... ....... 9407 

National Advisory Council on the Education of Dis¬ 
advantaged Children: Meeting, 3-19 and 3-20-76.. 9421 

National Foundation on the Arts and the Humanities: 
Advisory Committee Research Grants Panel (5 docu¬ 


ments), 3-19, 3-22, 3-26, and 4-2-76 9422, 9423 


NSF: Food and Nutrition Subgroup, 3-23-76. 9423 

SBA: Augusta District Advisory Council, 3-29-76 9434 

Columbia District Advisory Council, 5-3-76. 9434 

Kansas City District Advisory Council, 3-24-76. 9434 

Lubbock District Advisory Council, 4-9-76 .. 9434 

San Diego District Advisory Council, 3-25-76. 9434 


USDA/AMS: Shippers Advisory Committee, 3-16-76.. 9407 

PART II: 

FIREWORKS 

CPSC issues proposals for product safety; comments by 
4-5-76 .......... 9511 

PART III: 

COMMODITY FUTURES 

CFTC proposes contract market rules; comments by 
4-30-76 ........... 9527 


contents 


AGRICULTURAL MARKETING 
SERVICE 

Rules 

Oranges (navel) grown in Ariz. 


and Calif- 9356 

Notices 

Meeting: 

Shippers Advisory Committee— 9407 
AGRICULTURE DEPARTMENT 


See also Agricultural Marketing 
Service; Commodity Credit 
Commission; Forest Service; 

Soil Conservation Service. 

Rules 

Authority delegations by Secretary 
and General Officers: 

Administrator of Soil Conserva¬ 
tion Service; designated re¬ 
source areas for operation-.— 9355 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent Judg¬ 
ments, U.S. versus listed com¬ 
panies: 

Guardian Industries Corp- 9398 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

Rules 

Statement of organization.- 9318 


CIVIL AERONAUTICS BOARD 
Rules 

Air carriers; Consumer credit 


protection - 9303 

Ail* taxis; operations in Alaskan 
bush routes_ 9304 

Notices 

Hearings , etc,: 

Airwest Airlines Ltd- 9418 

Alaskan Air Carriers_ 9414 

American Airlines, Inc., et al— 9415 

International Air Transport As¬ 
sociation _ 9416 

Local service class VII subsidy 

rate_ 9416 

Shulman Air Freight, Inc_ 9417 

Wien Air Alaska, Inc- 9417 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit¬ 
tees * 

Michigan _ 9418 

COAST GUARD 
Rules 

Claims against U.S.; processing 
procedures - 9328 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration. 


COMMODITY CREDIT CORPORATION 
Notices 

Monthly sales list: 

FY ending June 30, 1976 - 9408 

COMMODITY FUTURES TRADING 
COMMISSION 
Proposed Rules 

Contract market rules - 9527 

Notices 
Hearings: 

Regulation of Commodity Op¬ 
tion Transactions Registra- 


tion; Fraud_ 9418 

Meetings: 

Advisory Committee on Defini¬ 
tion and Regulation of Mar¬ 
ket Instruments_ 9418 


COMMUNITY SERVICES 
ADMINISTRATION 

Proposed Rules 

Funding of community action pro¬ 
grams; correction - 9376 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Swimming pool slides; safety 
standards; correction - 9307 

Proposed Rules 

Fireworks devices; rulings of ex¬ 
ceptions, findings of fact, con¬ 
clusions of law, and tentative 
order _ 9511 
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CONTENTS 


DEFENSE DEPARTMENT 

See also Engineers Corps. 

Rules 

Air traffic and navigation aids; se¬ 
curity control plan- 9322 

Notices 

Meeting; 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee —.... 9398 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 


Meetings: 

Computer Systems Technical 

Advisory Committee- 9410 

Numerically Controlled Ma¬ 
chine Tool Technical Advisory 
Committee_ 9410 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 


Applications, etc.; controlled sub¬ 
stances: 

Biomedical Research Branch9402 

Collaborative Research. Inc - 9403 

Knauf & Tesch Co. . 9403 

Halpern, B. David - 9403 

Registrations, actions affecting: 

Wagner. Sheldon, D.P.M - 9403 


ENGINEERS CORPS 
Rules 

Fairways and anchorage areas; 
shipping safety_ 9338 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation Plans: 

Gasoline vapor control - 9339 

Construction of treatment works; 

subagreements under grants — 9340 

Pesticide chemicals in or on raw 
commodities; tolerances and 


exemptions, etc.: 

Oryzalin _ 9344 

Proposed Rules 

Air quality implementation plans; 
various States: 

Florida __ 9376 

West Virginia _ 9377 

Notices 

Pesticide chemicals, etc.; peti¬ 
tions: 

American Cyanamid Co _ 9420 

Pesticide registration : 

Applications _ 9418 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Notices 

Privacy Act of 1974: 

Systems of records __ 9420 


FEDERAL AVIATION ADMINISTRATION 
Rules 


Airworthiness directives: 

Beech ...-.. 9298 

Bell (2 documents) _ 9299, 9301 

Boeing _ 9298 

McDonnell Douglas _ 9299 

Piper (2 documents) .. 9300 

Swearingen _ 9301 

United Aircraft of Canada Ltd- 9300 

Control zones (2 documents) _ 9301 

Jet routes _ 9302 

Restricted areas _ 9302 

Standard instrument approach 

procedures _ 9306 

Transition areas (2 documents)— 9302 
Proposed Rules 
Airworthiness directives: 

Beech _ 9367 

Canadair _ 9365 

Douglas _ 9366 

Control zones _ 9370 

Jet routes _ 9372 

Pilots; second-in-command qual¬ 
ifications _ 9366 

Special air traffic rule: Nellis 

AFB _ 9372 

Transition areas (7 documents)-. 9367- 

9371 

VOR Federal airways (6 docu¬ 
ments) __ 9368-9371 

Notices 

Meeting: 

Radio Technical Commission 

for Aeronautics _ 9414 

Operations Review Program; con¬ 
ference summary, availability 
of _ 9413 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Practice and procedure: 

Radio frequency devices; cor¬ 
rection _ 9345 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Adjustments to domestic crude 

oil _ 9381 

Modification of small refiner pur¬ 
chase exemption under entitle¬ 
ments program _ 9391 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Miscellaneous amendments - 9321 

FEDERAL HOME LOAN BANK BOARD 
Rules 

NOW accounts; operations, limi¬ 
tation on rate of return - 9297 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Special hazard areas _ 9356 

Proposed Rules 

National Flood Insurance Pro¬ 
gram; flood elevation deter¬ 
minations, etc.: 

Ohio .. 9364 


FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Arkansas-Missouri Power Co 9420 

Cities Service Gas Co. (2 docu¬ 
ments) - 9420, 9421 

Consolidated Gas Supply Corp. 9421 

FISCAL SERVICE 
Notices 

Military banking program; cor¬ 
rection - 9398 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

De Soto National Wildlife 
Refuge, Iowa and Nebraska- 9355 


Squaw Creek National Wildlife 
Refuge, Missouri _ 9355 

FOOD AND DRUG ADMINISTRATION 
Rules 

Freedom of information; clarifi¬ 
cation _ 9317 


Notices 

Human drugs: 

Cough preparation containing 

dimethoxanate hydrochloride 9412 
Protokylol hydrochloride injec¬ 
tion and epinephine suspen¬ 
sion in oil for injection _ 9412 

FOREST SERVICE 

Proposed Rules 

Timber; transfer of unused effec¬ 
tive purchaser road construction 
credit; extension of comment 


period _ 9363 

Notices 

Environmental statements, avail¬ 
ability. etc.: 

Curtis Creek Unit Plan - 9408 

John Day Planning Unit - 9408 

West Chichagof-Yakobi Island 
Land Use Study - 9408 

GEOLOGICAL SURVEY 

Notices 

Geothermal resource areas, oper¬ 
ations, etc.: 

Nevada _ 9405 


Outer Continental Shelf; oil and 
gas development: 

Gulf of Mexico and Pacific 

areas; disposal of royalty oil- 9405 
Potash leasing area: 

New Mexico_ 9405 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Health Resources Ad¬ 
ministration: Health Services 
Administration; Social Security 
Administration. 


Notices 

Meeting: 

President's Commission on 

Olympic Sports-*- 9413 


HEALTH RESOURCES ADMINISTRATION 
Notices 

Meeting: 

Cooperative Health Statistics 
Advisory Committee- 9413 
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HEALTH SERVICES ADMINISTRATION 

Notices 

Qualified health maintenance 
organizations: list of_ 9413 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Land 
Management Bureau; National 


Park Service. 

Notices 

Authority delegation: 

Interior Defense Delegation 1; 

cancellation - 9406 

Environmental statements; avail¬ 
ability, etc.: 

Columbia Basin Project, Wash¬ 
ington _ 9406 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Filing of form 5227 . 9321 

Notices 

Cashiers for change-making pur¬ 
poses; designation_ 9398 

Tax Forms Coordinating Commit¬ 
tee; request for suggestions-.— 9398 


INTERSTATE COMMERCE COMMISSION 
Rules 

Tariffs containing joint rates and 
through routes; transportation 
of property between points in 
the U.S. and points in foreign 


countries; correction _ 9351 

Proposed Rules 

Commercial zones and terminal 
areas _ 9397 

Notices 

Car service exemptions, manda¬ 
tory (4 documents) _ 9462. 9463 

Fourth section applications for 

relief _ 9464 

Hearing assignments _ 9463 

Motor carriers: 

Applications and certain other 

proceedings _ 9436 

Temporary authority applica¬ 
tions (2 documents) _ 9456, 9460 

Transfer proceedings (2 docu¬ 
ments) _ 9455, 9464 


JUSTICE DEPARTMENT 

See Antitrust Division; Drug En 
forcement Administration. 


LAND MANAGEMENT BUREAU 
Rules 

Public land orders: 

Colorado _ 9345 

Proposed Rules 

Coal leases: diligent development 
and continuous operations; ex¬ 
tension of comment period _ 9363 


Notices 

Applications, etc.: 

Wyoming_ 

Meetings: 

Klamath Project_ 

Phoenix District Multiple Use 
Advisory Board_ 


NATIONAL SCIENCE FOUNDATION 
Notices 

9404 Meetings: 

^ Subgroup on Food and Nutri- 
9404 Panel _ 9423 

Qdod Renewal of Utility Advisory 

tion .. 9423 


MANAGEMENT AND BUDGET OFFICE 
Notices 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


Clearance of reports; lists of re¬ 
quests (3 documents) _ 9428, 9429 

MARITIME ADMINISTRATION 
Notices 


Applications, etc. : 

American President Lines, Ltd. 9411 

Sea Tankers, Inc_ 9411 

Trustees, approved, roster of; re¬ 
moval, request for; Barnett 
Bank of Miami Beach_ 9411 


NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 

Notices 

Meeting_ 9421 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Rules 

Freedom of information; availa¬ 
bility of agency records_ 9306 

NATIONAL COMMUNICATIONS SYSTEM 
Notices 

Telecommunications; Federal 

standard 1035_ 9421 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Notices 

Meetings: 

Research Grants Panel; Ad¬ 
visory Committee (5 docu¬ 
ments) _ 9422. 9423 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Bumpers; manageability re¬ 


quirements _ 9346 

Fuel system integrity _ 9350 

Proposed Rules 

Motor vehicle safety standards: 

Bumpers _ 9374 

Theft protection .. 9374 


NATIONAL PARK SERVICE 
Notices 

Meeting: 

Southwest Regional Advisory 


Committee _ 9407 

Snowmobile routes and areas: 

Bryce Canyon National Park, 

Utah ....— 9407 


Notices 

Safety recommendations and acci¬ 
dent reports; availability, re¬ 
sponses. etc __ 9423 

NUCLEAR REGULATORY COMMISSION 


Notices 

Applications, etc.: 

Arkansas Power and Light Co 

(2 documents)_ 9424 

Illinois Power Co_ 9425 

Long Island Lighting Co_ 9425 

Northeast Nuclear Energy Co__ 9426 

Pacific Gas and Electric Co_ 9425 

Utah International, Inc_ 9426 

Vermont Yankee Nuclear Power 

Corp_ 9427 

Wisconsin Electric Power Co_ 9427 

Nuclear Fuel Services, Inc_ 9428 

Potomac Electric Power Co_ 9428 

Regulatory guides; issuance and 

availability_ 9426 

Meetings: 

Reactor Safeguards, Advisory 
Committee_ 9427 


POSTAL SERVICE 
Proposed Rules 

Sexually oriented advertisements; 

increased cost of list to persons. 9395 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 


Hearings, etc.: 

Marathon Securities Corp _ 9430 

Midwest Stock Exchange, Inc. 9431 
New England Electric System. . 9432 

Southern Co _ 9433 

Self regulatory organizations: 

PBW Stock Exchange, Inc _ 9433 


SINAI SUPPORT MISSION 

Notices 

Authority delegations: 

Office of Management Opera¬ 
tions. Agency for Interna¬ 
tional Development- 9435 

Controller, Office of Financial 
Management, Agency for In¬ 
ternational Development_ 9435 

SMALL BUSINESS ADMINISTRATION 

Rules 

Small business size standards: 

Number of employees; defini¬ 
tion _ 9297 
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Notices 


Disaster areas: 

New York- 9434 

Meetings, Advisory Council: 

Augusta District_ 9434 

Columbia District_ 9434 

Kansas City District_ 9434 

Lubbock District_ 9434 

San Diego District_ 9434 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Health insurance for aged and 
disabled: 

Health maintenance organiza¬ 
tions _ 9307 

SOIL CONSERVATION SERVICE 
Proposed Rules 

Compliance with NEPA: prepara¬ 
tion of environmental impact 
statements; guidelines_ 9363 


Notices 

Environmental statements on 
watershed projects; availabil¬ 


ity, etc.: 

Baily-Cox-Newtson. Indiana. — 9408 

Bear Creek. Missouri_ 9409 

Pine River, Wisconsin_ 9409 

Upper Blue River, Indiana_ 9409 

Upper Petit Jean, Arkansas_ 9410 


SPECIAL REPRESENTATIVE FOR TRADE 
NEGOTIATIONS OFFICE 

Rules 

Commerce and foreign trade; 
miscellaneous amendments _ 9307 

Notices 

Trade policy review group; ter¬ 
mination of section _ 9430 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Federal 
Highway Administration; Na¬ 
tional Highway Traffic Safety 
Administration. 


TREASURY DEPARTMENT 

See also Fiscal Service; Internal 
Revenue Service. 

Notices 

Authority delegation: 

Federal Law Enforcement 
Training Center Director _ 9398 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Abandonment and discontinuance 
of service: 

Lehigh Valley Co _ 9435 

VETERANS ADMINISTRATION 
Proposed Rules 

Annual income; domestic volun¬ 
teer service program _ 9396 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 17 CFR 

2 _ 9355 Proposed Rules: 

907.... 9356 i _ 


Proposed Rules: 
650. 


9363 


20 CFR 

405 _ 


10 CFR 

Proposed Rules: 

211 _ 

212 (2 documents) 


21 CFR 


—— 9391 
9381, 9391 


4— 

314 


12 CFR 


526_1__-. 9297 

545__-... 9297 

563..-.- 9297 

13 CFR 

121.... 9297 

14 CFR 

39 (9 documents) _ 9298-9301 

71 (4 documents) _ 9301, 9302 

73... 9302 

75.—. 9302 

97. 9303 

293__ 9305 

374___ 9303 

1206.... 9307 

Proposed Rules: 

39 (3 documents) — 9365, 9366, 9367 

61 ... 9366 

71 (14 documents) _ 9367-9371 

75 ._. 9372 

93 . 9372 


22 CFR 

601 . 

23 CFR 

652.. . 

710. . 

712 __ 

713 .. 

720-. 

740 .. 

750 _ 

751 .. 

770 .. 

771 ... 

24 CFR 

1915. . 

Proposed Rules: 
1917 .— 

26 CFR 

1 _ 

53—. 


15 CFR 

2002 -.. 

2006... 


32 CFR 

245 _ 

9307 

9307 33 CFR 


16 CFR 

1207—. 


9307 


25. 

209 


Proposed Rules: 


36 CFR 


1500_ 9512 Proposed Rules: 

1607. 1—9512 221 _ 


38 CFR 

Proposed Rules: 

9528 3. 9396 

39 CFR 

9307 Proposed Rules: 

111-.-. 9395 


9317 ^ CFR 

9317 35 . 9340 

52 . 9339 

180. . 9344 

9318 Proposed Rules: 

52 (2 documents) _ 9376, 9377 


9321 43 CFR 

9321 PuBLIC Land Orders : 

9321 6573 . 

93 J$* Proposed Rules : 

QQOi 

9321 3500 .. 

9321 3520 .. 

9321 

9321 45 CFR 

Proposed Rules: 


9356 


1067 


9364 


47 CFR 

1 _ 

15 _ 


9345 


9363 

9363 


9376 


9345 

9345 


9321 

9321 


9322 


49 CFR 

571.. 

581... 

Ch. X_ 

Proposed Rules : 


9350 
9346 

9351 


9328 

9338 


671- 9374 

681- 9374 

1048 _ 9397 

1049 _ 9397 


50 CFR 

28-- 9355 

9363 33____ 9355 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 

Ch. 1_ 

Proposed Rules: 

304.. 


8765 


3 CFR 

Proclamations: 

4420 .. 

Executive Orders: 

10945 (See Ed 11907).. 

11533 (Amended by Ed 11907). 

11846 (See Ed 11907) _ 

11907 .. 
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2 . . 

331 .. 

354 ... 8 

905 - 

907. .. 

989 __ 


Proposed Rules: 


650.. 

1140. 


9 CFR 

56. 

331.. .. 

381.. .. 


- 8944 
.. 8945 
.. 8945 


10 CFR 

205 .. 

210 ___ 

212 _ 

Proposed Rules: 

211 _ 

212 . 


9088 

9088 

9088 


_ 9196, 9391 

_ 9196, 9199. 9391 


12 CFR 

337 .. 

526 _ 

645 _ 

546 _ 

556 . 

563 .. 

571.. . 

Proposed Rules: 

545 . 


13 CFR 

Proposed Rules: 
107_ 


121 . 


14 CFR—Continued 

Proposed Rules: 


9188 

9083 

39_ 

61_ 

71... 

75_ 

91_ 

93_ 

103_ 

... 9365, 9366, 9367 

_ 9366 

_ 9367-9371 

_ 9372 

_ 8797 

_ 9372 

_ .. 9188 

207_ 

_ 9189 


208__ 

_ 9189 

9085 

212_ 

_ 9189 

9085 

214_ 

_ 9189 

9085 

217_ 

_ 9189 

9085 

241__ 

_ 9189 


249_ 

_ 9189 


371_ 

_ 9189 


389... 

_ 9189 

8943 

8944 

15 CFR 



_ 8765 

_ 9356 

_ 8944 


. 9363 

_ 9182 


30 . 

50 .. 

2002 .. 

2006 _ 

16 CFR 

Proposed Rules: 
437 _ 


9134 

8767 

9307 

9307 


8980 

8798 

9307 


1201_ 

1207.. —. . 

Proposed Rules: 

1500 . 9512 

1507 ... 9512 


17 CFR 

200 _ 

250 _ 


Proposed Rules: 


8946 
9297 
9297 
9131 

_ 9133 

9132, 9297 
_ 9133 


1 _ 

32.. 

270- 


19 CFR 

159— . 

Proposed Rules: 

1 . 


8980 


8800 

9297 


20 CFR 

405 . 


8949 

8767 


9528 

9189 

8799 


8950 


8800 


9307 


14 CFR 

39 . 8766, 9298-9301 

71 _-.. 9301, 9302 

73 _ 9302 

75. . 9302 

97 - 9303 

293 . 9305 

374 _ 9303 

1206. . 9307 


21 CFR 

4 .-. 9317 

123 _ 8975 

135C . 9149 

135d— . 9149 

135e . 9149 

314.. . 9317 

520 _ 9149 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Frequency allocation for oil spill 
cleanup operations; availability and use 
of service .. M . 4827; 2-2-76 


List of Public Laws 


This Is a continuing numerical listing of 
public bills which have become law. together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list Is kept current in the Federal Register 
and copies of the laws may be obtained from 
the Ufi. Government Printing Office. 

H.R. 6184 ... Pub. Law 94-217 

An act to amend section 40 of the 
Bankruptcy Act to fix the salaries of 
referees in bankruptcy 
<Feb. 27, 1976; 90 Stat. 192) 


H.R. 6949 . Pub. Law 94-218 

An act to make the film “Wilma Rudolph 
Olympic Champion", which was pro¬ 
duced by the United States Information 
Agency, available for certain limited use 
within the United States in conjunction 
with promotion of the 1976 Olympic 
Gam e s 

(Feb. 27, 1976; 90 Stat. 193) 

H.R. 11645 . Pub. Law 94-219 

An act to amend the Act of October 19, 
1965, to provide additional authorization 
for the Library of Congress James Madi¬ 
son Memorial Building 
(Feb. 27, 1976; 90 Stat. 194) 

H.J. Res. 784 . Pub. Law 94-220 

Joint resolution to amend the effective 
date of certain provisions of the Defense 
Production Act Amendments of 1975 
(Feb. 27, 1976; 90 Stat. 195) 

S. 270 ... Pub. Law 94-221 

An act to authorize the Secretary of 


Transportation to release restrictions on 
the use of certain property conveyed to 
the city of Elkhart, Kansas, for airport 
purposes 

(Feb. 27, 1976; 90 Stat. 196) 

S. 2672 . Pub. Law 94-222 

An act to extend the State Taxation of 

Depositories Act 

(Feb. 27, 1976; 90 Stat. 197) 

H.R. 5512 __ Pub. Law 94-223 

An act to amend the National Wildlife 
Refuge System Administration Act of 
1966, and for other purposes 
(Feb. 27, 1976; 90 Stat. 199) 

S.J. Res. 154 . Pub. Law 94-224 

Joint resolution to extend the time 
period during which the President is 
authorized to call a White House Con¬ 
ference on Handicapped Individuals, and 
to extend the time period during which 
appropriated funds may be expended 
(Feb. 27, 1976; 90 Stat. 201) 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

FEDERAL SAVINGS AND LOAN SYSTEM 

fNo. 76-155| 

NOW Accounts 

March 1, 1976. 

Section 2(a) of Public Law No. 93-100 
of August 16,1973, provides that “No de¬ 
pository institution Las defined in sec¬ 
tion 2(b) 1 shall allow the owner of a de¬ 
posit or account on which interest or 
dividends are paid to make withdrawals 
by negotiable or transferable instruments 
for the purpose of making transfers to 
third parties, except that such with¬ 
drawals may be made in the States of 
Massachusetts and New Hampshire." 
Section 2(a) has been amended to in¬ 
clude Connecticut, Rhode Island, Maine, 
and Vermont among the States to which 
the stated exception applies. 

In view of this amendment, the Fed¬ 
eral Home Loan Bank Board deems it 
advisable to amend its regulations re¬ 
lating to accounts covered by this excep¬ 
tion (so-called NOW accounts or trans¬ 
action accounts) to conform with this 
broadening of the section 2(a) exception 
to permit such accounts in these four ad¬ 
ditional States. The purposes of these 
amendments are (1) to make clear that 
the Board considers that section 2 of 
Public Law No. 93-100, as amended, per¬ 
mits each insured institution (including 
each Federal association) in Connecti¬ 
cut, Rhode Island, Maine, and Vermont 
(as well as Massachusetts and New 
Hampshire) to allow the owner of a sav¬ 
ings account in such institution on which 
interest or dividends are paid to make 
withdrawals by negotiable or transfer¬ 
able instruments for the purpose of mak¬ 
ing transfers to third parties and (2) to 
provide for the payment of interest or 
dividends on such accounts under pre¬ 
scribed conditions and limitations. 

Accordingly, the Board hereby amends 
$$ 526.8 (a) and (e) of the Regulations 
for the Federal Home Loan Bank Sys¬ 
tem (12 CFR 526.8 (a) and (e)),S 545.4- 
1(a)(3) of the Rules and Regulations for 
the Federal Savings and Loan System (12 
CFR 545.4-1 (a) (3)). and $ 563.7-3 of the 
Rules and Regulations for Insurance of 
Accounts (12 CFR 563.7-3) to read as set 
forth below, effective March 4, 1976. 

Since affording notice and public pro¬ 
cedure on the above amendments would 
delay them from becoming effective for a 
period of time, and since it is in the pub¬ 
lic interest that such amendments be¬ 
come effective as soon as possible, the 
Board hereby finds that notice and pub¬ 


lic procedure thereon are contrary to the 
public interest under the provisions of 
12 CFR 508.11 and 5 U.6.C. 553(b); the 
Board also finds that publication of such 
amendments for the 30-day period speci¬ 
fied in 12 CFR 508.14 and 5 UB.C. $ 553 
<d) prior to the effective date thereof is 
unnecessary since they relieve restric¬ 
tions, and the Board therefore hereby 
provides that such amendments shall be¬ 
come effective as hereinbefore set forth. 


PART 526—LIMITATIONS ON RATE OF 
RETURN 

1. In § 526.8, paragraphs (a) and <e) 
are revised to read as follows: 

§ 526.8 Transaction accounts. 

(a) General. Subject to the provisions 
of this section, a member institution hav¬ 
ing its home office in New Hampshire, 
Massachusetts, Connecticut, Rhode Is¬ 
land, Maine, or Vermont may pay a re¬ 
turn on transaction accounts. 

• • • • * 

(e) Advertising. To the extent prac¬ 
ticable, member institutions shall limit 
every advertisement, announcement, or 
solicitation relating to transaction ac¬ 
counts made in any newspaper, maga¬ 
zine, radio, television, or any other form 
of communication to such media or other 
communications as are directed toward 
residents of New Hampshire, Massachu¬ 
setts, Connecticut, Rhode Island, Maine, 
and Vermont and which have a substan¬ 
tial circulation or audience within those 
States. The provisions of 5 526.6 shall also 
apply to all advertisements, announce¬ 
ments, and solicitations related to trans¬ 
action accounts. 


PART 545—OPERATIONS 

2. In § 545.4-1, paragraph (a) (3) is re¬ 
vised to read as follows: 

§ 545.4—1 Payment* to third purlieu by 
withdrawal* or transfer of saving* ac¬ 
counts; checks and money orders. 

(a) Withdrawals and transfers. 

* • • • • 

(3) Exception for transaction ac¬ 
counts. Notwithstanding this paragrapli 
(a) or any other provision of this sub¬ 
chapter C to the contrary, each Federal 
association having its home office in New 
Hampshire, Massachusetts, Connecticut, 
Rhode Island, Maine, or Vermont may 
allow the owner of a savings account on 
which interest or dividends are paid to 
make withdrawals by negotiable or trans¬ 
ferable instruments for the purpose of 
making transfers to third parties. 


PART 563—OPERATIONS 

3. RevLse § 563.7-3 to read as follows. 

§ 563.7—3 Exception for transaction ac¬ 
count*. 

Notwithstanding any other provision of 
this subchapter D to the contrary, each 
insured institution having its principal 
office in New Hampshire. Massachusetts, 
Connecticut, Rhode Island, Maine, or 
Vermont is not prohibited from allowing 
the owner of a savings account on which 
interest or dividends are paid to make 
withdrawals by negotiable or transferable 
instruments for the purpose of making 
transfers to third parties. 

(Sec. 6B, 47 Stat. 727. as added by sec. 4, 
80 Stat. 824, as amended by Public Law 91- 
161. *ec. 2(b), 83 Stat. 871; sec. 17, 47 Stat. 
736. as amended; 12 U.S.C. 1425b, 1437; Sec. 6. 
48 Stat. 132, as amended, 12 U.S.C. 1464; Secs. 
402, 403, 407. 48 Stat. 1256, 1257, 1260 as 
amended 12 U.S.C. 1725 1726, 1730; Public 
Law 93-100, as amended; Reorg. Plan No. 3 
of 1047, 12 PR. 4981; 3 CFR. 1943-48 Comp., 
p. 1071, 1947 Supp.) 

By the Federal Home Loan Bank 
Board. 

I seal 1 Ronald A. Snider, 

Assistant Secretary. 

(FR Doc.76-6274 Piled 3-3-76;8:45 am] 

Title 13 —Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Rev. 13. Amdt. 11] 

PART 121—SMALL BUSINESS SI2E 
STANDARDS 

Definition of Term “Number of Employees" 

On December 2, 1975, the Small Busi¬ 
ness Administration published in the 
Federal Register (40 FR 55868) a no¬ 
tice that it proposed to revise the proce¬ 
dure for computing a concern's “number 
of employees." 

The declared purpose of the proposal 
was to prevent concerns from retaining 
small business eligibility by temporarily 
dismissing employees so that they would 
not appear on one or more of the pay¬ 
rolls utilized under the current method 
of computation, and then rehiring them 
after the pertinent payroll periods had 
passed. The public was given until Janu¬ 
ary 2, 1976, to file written comment. 

The most significant comment re¬ 
ceived was to the effect that the pro¬ 
posed rule would limit a concern’s flexi¬ 
bility in taking steps to remain small, 
that it would cause certain concerns to 
stop employing students on a part-time 
basis, that it would prevent concerns 
from hiring part-time help to fill in for 
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employees on vacation, that It was an 
overreaction to actions taken by one 
company, and that it would cause an 
unreasonable increase in clerical work. 

We have carefully considered all argu¬ 
ments received and have concluded that 
the proposed change is in the best 
interests of our small business assistance 
programs. With respect to the comments 
to which reference is made above, it is 
our view that there should be no flexibil¬ 
ity in the computation of a concern’s 
number of employees. Wc do not consider 
it desirable for concerns to be able to 
adjust their employment practices to 
produce a “number of employees” figure 
that does not accurately reflect their 
normal size in terms of employment. It 
always has been our intent that all part- 
time employees be included in the em¬ 
ployment count and, therefore, we do 
not consider the new rule to be a change 
in this regard. Not to count ‘'part-time” 
employees, including those hired to re¬ 
place those on vacation, would permit 
additional employment practices de¬ 
signed to avoid the limitations of the 
size standards and thus would not be 
desirable. Further, we do not consider 
the new rule to be an overreaction. If 
one or more concerns can adjust hiring 
practices to become small, all can fol¬ 
low the example and we do not want 
that to happen. Finally, although the 
new rule may require somewhat more 
clerical work, we consider it necessary in 
order for us to be able to determine 
which concerns in fact meet our size 
standards. 

Accordingly, S 121.3-2 (t) of Part 121, 
Chapter I, Title 13 of the Code of Fed¬ 
eral Regulations is hereby revised to read 
as follows: 

§ 121.3—2 Definition of terms used in 

this part. 

• • • • • 

(t) “Number of employees” means the 
average employment of any concern, in¬ 
cluding the employees of its domestic and 
foreign affiliates, based on the number of 
persons employed on a full-time, part- 
time. temporary, or other basis during 
each of the pay periods of the preceding 
12 months. Provided, however, if. for the 
purpose of determining a concern’s eli¬ 
gibility for financial assistance under a 
Small Business Administration program, 
it is determined that a concern’s employ¬ 
ment in its most recently completed cal¬ 
endar quarter is at least 25 percent lower 
than its employment in the correspond¬ 
ing quarter in the preceding calendar 
year and that such reduction in employ¬ 
ment was primarily due to the shortage 
of energy or materials, its “number of 
employees” for size determination pur¬ 
poses shall be determined by reducing its 
average employment for the preceding 12 
months by the determined percentile. If 
a concern has not been in existence for 
12 months, “number of employees” means 
the average employment of such concern 
and its affiliates during the period that 
such concern has been in existence based 
on the number of persons employed dur¬ 
ing each of the pay periods of the period 


RULES AND REGULATIONS 

that such concern has been in business. 
If a concern has acquired an affiliate dur¬ 
ing the applicable accounting period, it 
is necessary, in computing the applicant’s 
number of employees, to include the 
affiliate's number of employees during 
the entire applicable accounting period 
rather than only its employees during 
the period in which it has been an af¬ 
filiate. The employees of a former affiliate 
are not included even if such concern had 
been an affiliate during a portion of the 
applicable accounting period. 

Effective date. This amendment shall 
become effective May 3, 1976, but shall 
apply only to procurements or sales for 
which invitations for bids or requests for 
proposals are issued on or after such 
effective date. 

Dated: February 26,1976. 

(All SB A programs listed In the Catalog of 
Federal Domestic Assistance Programs under 
Noe. 59.001-69.026) 

Mitchell P. Kobelinski, 
Administrator . 

(FR Doc.76-6182 Filed 3-3-76;8:46 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 76-CE-ll-AD; Amdt. 39-2536J 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech Models 35, 35R, A35 and B35 and 
Fine Air Model Super-V Airplanes 

Amendment 39-2370 (40 F.R. 42854), 
AD 75-20-04, applicable to Beech Models 
35, 35R. A35 and B35 airplanes, is an 
Airworthiness Directive (AD) which re¬ 
quires repetitive visual and dye penetrant 
inspections of the stabilizer attach fit¬ 
ting for cracks, and if cracked, the re¬ 
placement thereof along with attaching 
hardware. 

Subsequent to the Issuance of AD 
75-20-04 the FAA has found that the 
inspection and/or replacement re¬ 
quirements of the AD should be made ap- 
licable to Pine Air Model Super-V air¬ 
planes, which model incorporates struc¬ 
tural components of Beech Models 35, 
35R, A35 and B35 airplanes. In addition, 
the manufacturer has designed and made 
available an Improved P/N 35-650044-1 
stabilizer attach fitting, which when In¬ 
stalled. removes the need for the repeti¬ 
tive inspections. Accordingly, in the in¬ 
terest of safety, an AD is being issued, 
superseding AD 75-20-04, which will be 
applicable to Beech Models 35, 35R, A35 
and B35 and Pine Air Super-V airplanes. 
The new AD will reiterate the require¬ 
ments of AD 75-20-04 and will also in¬ 
clude a relaxatory paragraph authoriz¬ 
ing discontinuance of the required in¬ 
spections when the improved stabilizer 
attach fitting has been installed. 

Since a situation exists which requires 
expeditious adoption of the amendment 
and it is partially relieving in nature, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than thirty (30) days. 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Beech. Applies to Models 35. 35R. A35 and 
B35 (Serial Number D-l thru D-2680) 
and Pine Air Model Super-V (Serial 
Numbers SV-XXX-D-l thru XXX-D 
2630) airplanes, having 1,000 or more 
hours* time In service. 

Compliance: Required as indicated, unless 
already accomplished per AD 76-20-04. 

To prevent possible stabilizer loss or fail¬ 
ure. on those airplanes having the P/N 36- 
405130 stabilizer attach fitting, within 50 
hours* time In service after the effective date 
of this AD and thereafter at Intervals not to 
exceed 1,000 hours* time In service, accom¬ 
plish the following In accordance with Beech- 
craft Service Instruction 0729-130, Rev. I or 
later FAA-approvpd revisions: 

(A) Remove stabilizer attach bolts, plates 
and other components necessary to provide 
access to the stabUlzer attach fitting and 
then remove said fitting. 

(B) Inspect the stabilizer attach fitting by 
visual and dye penetrant methods In ac¬ 
cordance with the procedures specified In 
FAA Advisory Circular (AC) 43.13-1A. 

(C) If as a result of any Inspection re¬ 
quired herein, a stabilizer attach fitting Is 
found cracked, prior to further flight, re¬ 
place it with a new or airworthy P/N 86- 
405130 or P/N 35-650044-1 stabilizer attach 
fitting. 

(D) When P/N 36-650044-1 stabUlzer at¬ 
tach fitting has been Installed the require¬ 
ments of this AD no longer apply. 

(E) If a crack Is found as a result of any 
inspection required herein, provide the FAA 
with written notification thereof utilizing 
Malfunction and Defect Report (FAA Form 
8330-2) stating the location and length of 
any crack discovered and the total oper¬ 
ating time of the airplane or part at the 
time of discovery. (Reporting approved by 
the Office of Management and Budget under 
OMB No. 04—R0174.) 

(F) Aircraft may be flown in accordance 
with FAR 21.197 to a base where the repair 
can be performed. 

(O) Any alternate method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA. Central Region. 

This amendment supersedes AD 75-20-4, 
Amendment 39-2370. 

This amendment becomes effective 
March 12, 1976. 

(Secs. 318(a). 601. 603. Federal Aviation Act 
of 1958. (49 U.S.C. 1354(a). 1421 and 1423). 
sec. 6(c). Department of Transportation Act, 
(40 US.C. 1655(c))) 

Issued in Kansas City, Mo., on Febru¬ 
ary 26. 1976. 

C. R. Melugin, Jr., 
Director. Central Region. 
(FR Doc.76-6311 Filed 3-3-76:8:46 amj 

(Docket No. 76-NW-l-AD; Amdt. 39-2538] 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 747 Series Airplanes 

There have been reports of corrosion 
in fuselage skins on the Model 747 series 
airplanes. In one instance a crack ap¬ 
proximately 75 Inches long developed in 
the corroded area resulting In partial loss 
of cabin pressurization. Since this condi¬ 
tion is likely to exist or develop in other 
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airplanes of the same type design, an 
airworthiness directive is being issued to 
require inspection and repair if necessary 
of certain fuselage skin lap joints on the 
Model 747 airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697) 
§ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Boeing: Applies to the Model 747 series air¬ 
planes certificated in all categories which 
are listed in Boeing Service Bulletin No. 
747-53-2131. 

To prevent corrosion cracks in the fuselage 
lap joints accomplish the following: 

A. Inspect the fuselage skin lap splices 
which are covered by the wing-to-body fair¬ 
ings in accordance with Boeing Service Bul¬ 
letin No. 747-63-2131, 

1. Within the next 300 hours time In serv¬ 
ice or 2 months, whichever is less, unless ac¬ 
complished within the last 3,000 hours time 
in service, on airplanes with 16,000 hours or 
more time in service, or, 

2. Within the next 1,000 hours time in 
service or 6 months, whichever is less, unless 
accomplished within the last 3,000 hours 
time In service, on airplanes with more than 
12.000 hours but less than 16,000 hours time 
in service. 

B. If evidence of corrosion is found but 
there are no cracks or missing fasteners, the 
airplane may continue in service provided it 
is Inspected at intervals not to exceed 1,000 
hours time in service, 

C. If cracks or missing fasteners are found, 
repair before further flight in accordance 
with Boeing Service Bulletin No. 747-53-2131. 

D. This AD will be amended in the near 
future to require a repeat Inspection interval. 

The manufacturer's specifications and pro¬ 
cedures identified and described in this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(c)(1). 

All persons affected by this directive 
who have not already received these doc¬ 
uments from the manufacturer may ob¬ 
tain copies upon request to Boeing Com¬ 
mercial Airplane Company, P.O. Box 
3707, Seattle, Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle, Washington. 

This amendment becomes effective 
March 19, 1976. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. (49 U.S.C. 1354(a), 1421, 1423): sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c))) 

Issued In Seattle. Wash., February 27, 
1976. 

C. B. Walk, Jr., 

Director, Northwest Region. 

Note: The incorporation by reference 
provisions in the document were ap¬ 
proved by the Director of the Federal 
Register on June 19, 1967. 

.(FR Doc.76-6312 Piled 3-3-76:8:45 ami 
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(Airworthiness Docket No. 75 -SW-79, Amdt. 

39-2528J 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Models 206A, 206B, 206A-1 and 
206B—1 Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
one-time inspection and possible rework 
of the main rotor hub yoke on certain 
Bell Models 206A and 206B helicopters 
and on all Models 206A-1 and 206B-1 
helicopters was published in 40 FR 59221. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No comments 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Bell. Applies to Bell Models 206A, 206B, 206 
A-l, and 206B-1 helicopters certificated 
in all categories, except those having in¬ 
stalled main rotor hub yokes delivered 
as replacement spare parts from Bell 
Helicopter Company after August 11, 
1974, and Models 206A and 206B bearing 
serial numbers 1174, 1192, 1252, 1355, 
1381. 1382, 1390. 1398, 1399, 1400. 1408 
through 1411, 1444, 1464, 1466, and sub¬ 
sequent. 

Compliance required within 200 hours’ 
time In service after the effective date of this 
AD unless already accomplished. 

To detect and prevent possible cracks in 
the main rotor hub yokes, accomplish the 
following: 

(a) Remove the main rotor hub assembly 
from the helicopter and remove the pUlow 
blocks and trunnion from the hub assembly 
In accordance with the pertinent model 
maintenance manual. 

(b) Inspect the yoke for cracks in each 
trunnion bore and in each tooling hole in 
the yoke web section using a 10-power or 
higher magnifying glass or an equivalent 
Inspection method. 

(c) If a crack is found, remove and replace 
the discrepant yoke before further flight. 

(d) Inspect each yoke trunnion bore edge 
for nicks, scratches, or tool marks using a 
10-power or higher magnifying glass or an 
equivalent inspection method. 

(e) If nicks, scratches, or tool marks are 
found on these edges, they must be removed, 
before further flight, as prescribed in Bell 
Helicopter Company Service Bulletin No. 206- 
04-1-74-1, Revision A, dated August 22, 1974, 
or later approved revision or In accordance 
with an equivalent FAA approved procedure. 

(f) Assemble and install the main rotor 
hub on the helicopter in accordance with the 
pertinent model maintenance manual. 

The manufacturer's specifications and pro¬ 
cedures Identified and described In this di¬ 
rective are Incorporated herein and made a 
part hereof pursuant to 5 UJ9.C. 652(a)(1). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to the Service Manager, Bell 
Helicopter Company, P.O. Box 482, Fort 
Worth, Texas 76101. These documents may 
also be examined at the Office of the Re¬ 
gional Counsel. Southwest Region, FAA, 4400 
Blue Mound Road, Fort Worth, Texas, and at 
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FAA Headquarters, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. A historical file 
on this AD which Includes the Incorporated 
material In full Is maintained by the FAA 
at its headquarters in Washington, D.C., and 
at the Southwest Regional Office in Fort 
Worth. Texas. 

This amendment becomes effective 
March 30.1976 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423): sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Henry L. Newman. 

Director, Southwest Region. 

Issued in Fort Worth, Texas, on Feb¬ 
ruary 17,1976. 

Note: The incorporation by reference 
provisions in this document were ap¬ 
proved by the Director of the Federal 
Register on June 19,1967. 

|FR Doc.76-5593 Filed 3-3-76:8:45 am) 


(Airworthiness Docket No. 74-WE-31-AD, 
Amdt. 39-2533) 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-10-10/- 
30/-40 Airplanes 

Amendment 39-1927 (39 F.R. 30109), 
AD 74-18-01, imposes an AFM Limita¬ 
tion which requires incorporation of wir¬ 
ing per Douglas drawing WBP 9502 if un¬ 
pressurized flight is planned. After Issu¬ 
ing Amendment 39-1927, the agency was 
requested to make provision for an al¬ 
ternate means of compliance with this 
AD. The agency agrees with the request. 
Therefore, the AD is being amended to 
provide for approvals by the Chief, Air¬ 
craft Engineering Division, FAA Western 
Region, of equivalent or alternate means 
of compliance with Amendment 39-1927. 

Since this amendment provides for ad¬ 
ditional means of compliance, and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (31 F.R. 13697), 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
1927, (39 FJR. 30109). AD 74-18-01 is 
amended to read, in pertinent part, as 
follows: 

McDonnell Douglas Model DC-10-101 -301- 
40 Airplanes 

"Within 300 additional hours time in serv¬ 
ice after the effective date of this AD, cither 

(1) Incorporate In the FAA-approved Air¬ 
plane Flight Manual, Documents MDC--J1010. 
MDC-J1030, MDC-J5830, MDC-J1040. and Ap¬ 
pendix X of MDC-J1010, the following revi¬ 
sion in Section I, Limitations, under the ex¬ 
isting heading ‘Cabin Pressurization’: 

’For the inertial platform configured air¬ 
planes, temporary Installation of wiring per 
Douglas Drawing WBP 9502 must be accom¬ 
plished for planned unpressurized flight'; oar 

(2) Incorporate other airplane flight man¬ 
ual revisions, and/or equipment modification 
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approved by the Chief, Aircraft Engineering 
Division, FAA Western Region." 

TTiis amendment becomes effective 
March 8, 1976. 

(Sec. 313(a). 601, and 603 of the Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423) and of Section 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c))) 

Issued In Los Angeles. California on 
February 20, 1976. 

Lynn L. Hink. 

Acting Director . 

FAA Western Region. 

|FR Doc.76-5841 Filed 3-3-76:8:45 am] 


l Docket No. 75-EA 50: Arndt. 39-2531J 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

The Federal Aviation Administration 
is amending section 39.13 of Part 39 of 
the Federal Aviation Regulations so as 
to issue an airworthiness directive appli¬ 
cable to Piper PA-31 type airplanes. 

There have been reports of a potential 
hazard resulting from toxic battery 
fumes being drqwn into the airplane 
cabin due to the location of the battery 
vent and drain system. Since this hazard 
can exist or develop in airplanes of sim¬ 
ilar type design, an airworthiness direc¬ 
tive is being issued which will require an 
alteration and relocation of the drain 
and vent 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding a new airworthiness directive 
as follows: 

Pipkr Aircraft. Applies to Model PA-31-350, 
S/Ns 31-5001 to 31-7552073 Inclusive. 

Compliance required within the next 100 
hours* time In service after the effective date 
of this AD unless already accomplished. To 
prevent the hazards associated with toxic 
fumes from the battery being drawn into the 
cabin, accomplish the following: 

(a) Relocate and modify the battery drain 
and vent system In accordance with Piper 
Service Bulletin No. 460A. dated January 23, 
1976, or equivalent method approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA Eastern Region. 

(b) Upon request with substantiating data 
submitted through an FAA Maintenance In¬ 
spector. the compliance time specified in this 
AD may be increased by the Chief. Engineer¬ 
ing & Manufacturing Branch, FAA Eastern 
Region. 

This amendment is effective March 5, 
1976. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958 (49 UB.C. 1354(a), 1421 
and 1423), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1666(c)).) 


RULES AND REGULATIONS 

Issued in Jamaica, N.Y., on Febru¬ 
ary 20. 1976. 

Duane W. Freer, 
Director. Eastern Region. 
[FR Doc.76-5839 Filed 3-3-76:8:45 am] 


{Docket No. 75-EA-87; Arndt. 39-2532] 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
is amending section 39.13 of Part 39 of 
the Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to Piper PA-31 type airplanes. 

There has been a report that the bolts 
that hold the control shaft collar to the 
roller attachment were found loose. It 
appears that a lack of control of the 
depth of a counterbore could allow Im¬ 
proper thread engagement. 

Since this deficiency can exist or de¬ 
velop In aircraft of similar type design, 
an airworthiness directive is being issued 
which will require an alteration to the 
attachment of the control shaft collar to 
the control shaft tube. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are Impractical and good cause exists 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority de lega ted to 
me by the Administrator. 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding a new airworthiness directive 
as follows: 

Piper: Applies to Models PA-31, PA-31-300, 
and PA-31-325, Serial Numbers 31-2 
through 31-7612009; Model PA-31-350, 
Serial Numbers 31-5001 through SI- 
7652018: Model PA-3 IP, Serial Numbers 
31P-1 through 31P-7630001 and SIP- 
7630003; Model PA-3 IT, 8eriai Numbers 
3IT-7400002 through 3IT-7620002, 31T- 
7620004, 31T-7620005 and 31T-7620007. 
certificated In all categories. 

To prevent possible hazards in flight asso¬ 
ciated with loose bolts which attach the con¬ 
trol shaft collar to the control shaft tube, 
accomplish the following within the next 
fifty hours in service from the effective date 
of this AD unless previously accomplished. 

(a) Alter the attachment of the control 
shaft collar to the control shaft tube In 
accordance with Piper Service Letter No. 643 
and the directions contained in paragraphs 
one through eight of the “Instructions" sec¬ 
tion of Piper Service Bulletin No. 487 or 
approved equivalent alteration. 

(b) Equivalent alterations must be ap¬ 
proved by the Chief. Engineering and Manu¬ 
facturing Branch, FAA, Eastern Region. 

This amendment is effective March 5. 
1976. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958 (40 UJB.C. 1354(a). 1421 
and 1423), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJ3.C. 1650 
<c)>.) 

Issued in Jamaica, N.Y.* on Febru¬ 
ary 20, 1976. 

Duane W. Freer, 

Director , Eastern Region. 

{FR Doc.76-6840 Filed 3-3-76:8:45 am] 


(Docket No. 75-EA-88, Arndt. 39-2535] 

PART 39—AIRWORTHINESS DIRECTIVES 
United Aircraft of Canada, Ltd. 

The Federal Aviation Administration is 
amending j} 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
United Aircraft of Canada, Ltd. APU 
Model ST6L-73. 

There have been reports of fuel pump 
leakage in the subject power units which 
leakage could result in fire damage. Since 
this deficiency can exist or develop in 
power units of similar design, an air¬ 
worthiness directive is being Issued which 
will require an inspection of the fuel 
pump and eventual replacement of the 
injector cap and screen assembly. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding a new airworthiness directive 
as follows: 

United Aircraft of Canada Limited 

Auxiliary Power Unit Model 6T6L-73 

Compliance required as Indicated unless 
previously accomplished. To preclude leakage 
of the Sundstrand Aviation 025277 series 
fuel pump without the part number 5002557 
injector cap and screen assembly, accomplish 
the following: 

(a) Within the next twenty hours in serv¬ 
ice after the effective date of this A.D., unless 
previously accomplished. Inspect all fuel 
pumps with less than 250 hours time in 
service since new In accordance with para¬ 
graph 2. Accomplishment Instructions of 
Pratt & Whitney of Canada Limited Alert 
Service Bulletin No. 9046 dated August 19. 
1975. or approved equivalent inspection. 

(b) Within the next 250 hours in service 
after the effective date of this A.D., unless 
previously accomplished, install part number 
5002557, Injector cap and screen assembly, 
In accordance with paragraph 2. Accomplish¬ 
ment instructions of Pratt St Whitney Air¬ 
craft of Canada Limited Service Bulletin 
No. 9043, dated September 2. 1975, or ap¬ 
proved equivalent instructions. 

The aircraft may be flown in accordance 
with FAR 21.197 to a base where the altera¬ 
tion or inspection can be performed. 

An equivalent alteration or inspection 
must be approved by the Chief, Engineering 
and Manufacturing Branch, of the Eastern 
Region of the FAA. This amendment is effec¬ 
tive March 9. 1976. 

(Sections 313(a), 601, and 608 of the Federal 
Aviation Act of 1958 (49 U.&C. 1354(a). 1421. 
and 1423) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 1655 

(c))0 

Issued In Jamaica, N.Y., on February 
23, 1976. 

Louis J. Cardin all 
Acting Director , Eastern Region. 

IFR Doc.76-6048 FUed 3-2-70:8:45 ami 
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(Airworthiness Docket No. 74-SW-26; 

Arndt. 39-25301 

PART 39—AIRWORTHINESS DIRECTIVES 
Bell Model 206B Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring 
modification of the inboard rib on the 
right and left stabilizers on Bell Model 
206B helicopters, serial numbers 914 
through 1413, was published in 40 FR 
59221. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Only one 
comment was received. One operator re¬ 
quested that their exemption to AD 
74-19-03 be included in the new AD. 
All exemptions issued for Arndt. 39-1954, 
AD 74-19-03, are considered to be ap¬ 
proved equivalent means of compliance 
with this airworthiness directive. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of thhe Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bell. Applies to Bell Model 206B helicop¬ 
ters, serial numbers 914 through 1413, cer¬ 
tificated in aU categories. 

Compliance required within 200 hours’ 
time in service after the effective date of this 
AD, unless already accomplished. 

To prevent possible failure of the iuboard 
ribs on the horizontal stabilizers, P/N 206- 
020-119 and 206-020-123, replace any cracked 
Inboard ribs and modify all Inboard ribs by 
installing a doubler specified in, and using, 
the applicable procedures described in Items 
3 through 24, Bell Helicopter Company Serv¬ 
ice Bulletin No. 206-01-73-7, Revision D. 
dated August 5, 1974, or later FAA approved 
revision. 

Equivalent methods of compliance with 
this airworthiness directive may be approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch, Flight Standards Division, Soxith- 
west Region, Federal Aviation Administra¬ 
tion. 

Exemptions issued for Arndt. 39-1954. AD 
74-19-03, are approved equivalent means of 
compliance with this airworthiness directive. 

The manufacturer's specifications and pro¬ 
cedures identified and described in the direc¬ 
tive are Incorporated herein and made a port 
hereof pursuant to 5 U.8.C. 552(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to the Service Manager. Bell Heli¬ 
copter Company, P.O. Box 482, Fort Worth. 
Texas 76101. These documents may also be 
examined at the Office of the Regional Coun¬ 
sel. Southwest Region, FAA, 4400 Blue Mound 
Road. Fort Worth, Texas, and at FAA Head¬ 
quarters, 800 Independence Avenue, S.W., 
Washington, D.C. A historical file on this 
AD which includes the incorporated mate¬ 
rial in full is maintained by the FAA at its 
headquarters in Washington, D.C., and at 
the Southwest Regional Office In Fort Worth, 
Texas. 

This amendment becomes effective 
April 5, 1976. 

(Sections 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 ( 49 XJB.C. 1354(a), 1421, 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 1655 

<c)).) 


RULES AND REGULATIONS 

Issued in Forth Worth, Texas, on Feb¬ 
ruary 19, 1976. 

Henry L. Newman, 
Director , Southwest Region. 

Note: The incorporation by reference pro¬ 
visions in this document were approved by 
the Director of the Federal Register on June 
19, 1967. 

(FR Doc.76-6189 Filed 3-3-76:8:46 ami 


(Airworthiness Docket No. 74-SW-37; Amdt. 

39-2529| 

PART 39—AIRWORTHINESS DIRECTIVES 

Swearingen Models SA-226-T, SA226-AT, 
and SA226-TC Airplanes 

Amendment 39-2012 <34 F.R. 40252), 
AD 74-24-02 in part, requires horizontal 
spar reinforcement and 200-hour inter¬ 
val inspections on Swearingen Models 
SA226-TC and SA226-AT airplanes. 
Since issuing Amdt. 34-2012, the FAA 
has evaluated additional service inspec¬ 
tion and structural design data and de¬ 
termined that the 200-hour inspection 
Interval may be extended to 500 hours. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public 
procedures hereon are unnecessary, and 
the amendment may be made effective 
in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator. 31 FR 13697, 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-2012 
(34 FR 40252), AD 74-24-02 is further 
amended by changing paragraph (c) (3) 
to read as follows: 

After the rework specified in (c)(2), con¬ 
tinue the inspections specified in (a) for the 
Models 8A226-TC and SA226-AT at intervals 
not to exceed 500 hours’ time in service from 
the date of rework or from the effective date 
of this AD If the rework was accomplished 
before the effective date. 

Amendment 39-2012 superseded Amend¬ 
ment 39-1950, AD 74-18-14, and became ef¬ 
fective November 18, 1974. 

This amendment becomes effective 
March 8, 1976. 

(Sections 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 UJ3.C. 1364(a), 1421, 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 UjB.C. 1655 

<c)).) 

Issued In Fort Worth, Texas, on Feb¬ 
ruary 19, 1976. 

Henry L. Newman, 
Director, Southwest Region. 

(FR Doc.76 6190 Filed 3-3-76:8:45 am( 


(Airspace Docket No. 76-WE-3] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the description of the 
Edwards Air Force Base (AFB), Califor¬ 
nia Control Zone and Transition Area. 


esrti 

The Department of the Air Force has 
resurveyed Edwards AFB, California and 
has determined that a minor correction 
to the airport reference point is neces¬ 
sary. In addition, the Edwards AFB 
TACAN was decommissioned and has 
been replaced by a VORTAC. It is, there¬ 
fore, necessary to make editorial changes 
to the description of the Edwards AFB 
Control Zone and Transition Area to re¬ 
flect these changes. 

Since this amendment is editorial in 
nature, involves no change in airspace 
boundaries and imposes no additional 
burden on any person, notice and public 
procedure thereon is unnecessary and the 
amendment may be effective in less than 
30 days. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 GMT, March 4, 
1976, as hereinafter set forth. 

In 5 71.171 (41 F.R. 355) the descrip¬ 
tion of the Edwards AFB, California Con¬ 
trol Zone is amended to read as follows: 

Edwards AFB. California 

Within an 8-mile radius of Edwards AFB 
(latitude 34 o 54'20" N., longitude 117°62'58" 
W.). 

In § 71.181 (41 F.R. 440) the descrip¬ 
tion of the Edwards AFB, California 
Transition Area is amended to read as 
follows: 

Edwards AFB. California 

That alrsoace extending upward from 700 
feet above the surface within a 15-mlle radius 
of Edwards AFB (latitude 34*54'20" N., longi¬ 
tude 117 e 52'58” W). within 2 miles SE and 8 
miles NW of the Edwards AFB VORTAC 067* 
radial extending from the 15-mile radius 
area to 12.5 miles NE of the VORTAC. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)), and 
of Sec. 6(c) of the Department of Transpor¬ 
tation Act (49 U.S.C. 1655(C)).) 

Issued in Los Angeles, California on 
February 18,1976. 

Lynn L. Hink, 

Acting Director, Western Region. 

(FR Doc.76-6843 Filed 3-3-76;8:45 am] 


(Airspace Docket No. 76-8W-81 ] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Enid, Okla., control 
zone. 

On January 12, 1976, a notice of pro¬ 
posed rule making was published in the 
Federal Register (41 FR 1763) stating 
the Federal Aviation Administration 
proposed to alter the Enid, Okla., con¬ 
trol zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 Gm.t^ 
May 20, 1976, as hereinafter set forth. 
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Enid. Oxla. 

That airspace within a 5-statute-mile 
radius of Vance AFB (latitude 38*20*20" N., 
longitude 97*55*00" W.) and within 3 stat¬ 
ute miles west and 3 statute miles east of the 
Vance VORTAC (latitude 36*20*43" N., 

longitude 97*55*04" W.) 178.5* radial ex¬ 

tending from the 6-statute-mile-radlus 
zone to the 7 DME fix: and within 4 statute 
miles west and 5 statute miles east of the 
Vance VORTAC 358.5* radial extending from 
the 5-statute-mlle-radlus zone to the 8 DME 
fix; and within a 5-statute-mile radius of 
Enid Woodring Municipal Airoort (latitude 
36*22*45" N., longitude 97*47*30" W.) and 
within 2 statute miles each side of the Wood¬ 
ring VOR (latitude 36*22*28" N., longitude 
97*47*17" W.) 354.5* radial, extending from 
the 5-statute-mlle-radlus zone to 8 statute 
miles north of the VOR: and within 2 stat¬ 
ute miles east and 4 statute miles west of the 
Woodring VOR 184.5* radial, extending 
from the 5-statute-mile zone to 8 statute 
miles south of the VOR. This control zone is 
effective during the dates and times pub¬ 
lished In the Airman's Information Manual. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 T7.S.C. 1348): Sec. 6(c), Department of 
Transportation Act (49 U3.C. 1655(c)).) 

Albert H. Thurburn, 
Acting Director, Southwest Region. 

Issued in Fort Worth. Tex., on Febru¬ 
ary 19.1976. 

[FR Doc.76-6046 Filed 3-3-76:8:45 am] 


[Airspace Docket No. 76-80-17) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the Memphis, Tenn.. (NAS) 
transition area. 

The Memphis transition area is de¬ 
scribed in 171.181 (41 FR 440). In the 
description, an extension is predicated 
on the 083° bearing from NAS Memphis 
RBN. The RBN has been decommissioned 
and it Is necessary to alter the descrip¬ 
tion by revoking the extension. Since this 
amendment lessens the burden on the 
public, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.„ May 20, 
1976, as hereinafter set forth. 

In 5 71.181 (41 FR 440), the Memphis. 
Tenn. (NAS) transition area is amended 
by deleting: 

'*• • • within 3 miles each side of the 
083° bearing from NAS Memphis RBN, ex¬ 
tending from the 12-mile radius area to 8.5 
miles east of the RBN: • • •" 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
US.C. 1655(c))) 

Issued in East Point, Ga„ on Febru¬ 
ary 23. 1976. 

Phillip M. Swatek, 
Director, Southern Region. 

(FR Doc.76-6047 FUed 3-3-76:8:45 am] 


[Airspace Docket No. 76-SO-181 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
Is to alter the Miami, Fla., transition 
area. 

The Miami transition area Is described 
in § 71.181 (41 F.R. 440). The description 
contains several extensions where they 
are no longer needed. In addition, the 
Perrine RBN which serves Tamiami Air¬ 
port is being relocated and a transition 
area extension predicated on the RBN 
will be required. This amendment will 
revoke the extensions which are no long¬ 
er needed and designate the required ex¬ 
tension. Since this amendment is minor 
in nature and reduces the burden on the 
public, notice and public procedure here¬ 
on are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 GMT, May 20, 
1976, as hereinafter set forth. 

In 8 71.181 (41 F.R. 440), the Miami. 
Fla., transition area is amended to read: 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Miami International Airport (Lat. 
25*47*34" N., Long. 80*17*00" W ). Home¬ 
stead AFB (Lat. 25*29*15** N., Long. 80*23*00" 
W.), Opa Locka Airport (Lat. 25*64*26" N. f 
Long. 80’16*48" W.). Fort Lauderdale-Holly- 
wood International Airport (Lat. 26*04*26" 
N.. Long. 80*09*10" W.). and Tamiami Air¬ 
port (Lat. 25*38*51" N.. Long. 80*25*59" W.); 
within 3 miles each side of the 269* bearing 
from the Perrine RBN, extending from the 
8.5-mlle radius area to 8.5 miles west of the 
RBN; within a 6.5-mile radius of Fort Lau¬ 
derdale Executive Airport (Lat. 26*11*41" N., 
Long. 80*10*15" W.), and Pompano Beach 
Airpark (Lat. 26*15*00" N.. Long. 80*06*30" 
W.). 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in East Point, Ga., on February 
23. 1976. 

Phillip M. Swatek, 
Director, Southern Region. 

| FR Doc.76-6191 Filed 3-3-76:8:45 ami 


[Airspace Docket No. 76-SO-8) 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to change the controlling agency 
and the using agency for Subarea A and 
Subarea B of Restricted Area R-2907 
Lake George, Fla. 

The change will correct the identity of 
both the military organization which co¬ 
ordinates military use of the area and 
the Federal Aviation Administration or¬ 
ganization which exercises air traffic 
control in the associated airspace when 
the using agency has no requirement for 
the area. 


Since designation of a different con¬ 
trolling agency and using agency is a 
minor amendment upon which the pub¬ 
lic is not particularly interested, notice 
and public procedure thereon are unnec¬ 
essary. However, as it is essential that 
the correct controlling agency and using 
agency for Subarea A and Subarea B of 
R-2907 be identified, good cause exists 
for making this amendment effective im¬ 
mediately. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective upon March 4, 1976. 

In 5 73.29 (41 FR 664) the controlling 
agency and using agency for Subarea A 
and Subarea B of R-2907 Lake George. 
Fla., are changed to read as follows: 

Controlling agency. Federal Aviation Ad¬ 
ministration. Jacksonville ARTC Center. 

Using agency. Jacksonville Operating Area 
Coordination Center (JOACC), NAS Jackson¬ 
ville, Fla. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of fch© 
Department of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on Febru¬ 
ary 25, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-5844 Filed 3-3-76:8:45 am) 


1 Airspace Docket No. 75-WA-16) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Redesignation of Jet Routes; Effective 
Date and Correction 

In FR Doc. 76-2048 appearing on page 
3466 in the Federal Register of Janu¬ 
ary 23, 1976, a rule was adopted amend¬ 
ing certain jet routes contained In 
5 75.100 of the Federal Aviation Regula¬ 
tions. The effective date of the amend¬ 
ment appearing on page 3466 was to be 
March 25, 1976. The changes adopted 
pertained to a reorganization of certain 
U.S. segments of J/HL routes serving 
Eastern Canada. The reorganization of 
these routes are in part predicated on 
the installation of the Mirabel. Quebec 
VOR. The Canadian Ministry of Trans¬ 
port has advised that the commissioning 
of the Mirabel VOR has been delayed, 
and they have requested that the effec¬ 
tive date of the amendment contained in 
Airspace Docket No. 75-WA-16 be sus¬ 
pended indefinitely. Accordingly, the 
effectiveness of FR Doc. 76-2048 appear¬ 
ing on page 3466 in the Federal Register 
of January 23, 1976, is suspended in¬ 
definitely. When the commissioning date 
of the Mirabel VOR becomes known, an 
effective date for the actions adopted 
will be published in a subsequent issue 
of the Federal Register. 

Additionally, certain editorial changes 
to the descriptions of the Jet routes con¬ 
tained in that document are required. 
As no substantive change will be made in 
the action as published, the changes are 
adopted herein without further rule 
making procedures. 
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Accordingly the following editorial 
changes appearing on page 3466 are 
made: 

1. Item 1. is corrected to read as fol¬ 
lows: “In Jet Route No. 553, “From 
Beauce, Quebec, via Houlton, Me.; to 
Moncton, New Brunswick, is deleted." 

2. In Item 2, the spelling of “Houton, 
Maine.” is corrected to read "Houlton, 
Maine." 

(Sec. 307(a) of the Federal Aviation Act of 
1058 (40 UJ3.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1665(c))) 

Issued in Washington, D.C.. on Feb¬ 
ruary 26, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-6049 Filed 3-3-78:8:45 amj 


(Docket No. 15413; Arndt. No. 10101 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 
97-696 (35 F.R. 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue, S.W., Washington. D.C. 20591. 
Copies of SIAPs adopted in a particular 
region are also available for examination 
at the headquarters of that region. Indi¬ 
vidual copies of SIAPs may be purchased 
from the FAA Public Information Cen¬ 
ter, AIS-230, 800 Independence Avenue, 
S.W., Washington, D.C. 20591 or from 
the applicable FAA regional office in ac¬ 
cordance with the fee schedule pre¬ 
scribed In 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft, or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30.00 each. 

Since a situation exists that requires 
Immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations 

is amended as follows, effective on the 
dates specified: 


1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs. effective 
April 22.1976. 

Porterville. CA—Porterville Municipal Arpt., 
VOR Rwy 30. Arndt. 2 

San Diego. CA—Montgomery Field, VOR/* 
DME-C, Amdt. 2 

Dickinson, ND—Dickinson Municipal Arpt., 
VOR Rwy 17. Amdt. 10 

Corvallis. OR—Corvallis Municipal Arpt., 
VOR Rwy 17, Amdt. 9. Canceled 
Corvallis, OR — CorvaUls Municipal Arpt., 
VOR-B. Orlg. 

Corvallis. OR—Corvallis Municipal Arpt., 
VOR/DME Rwy 17. Orlg. 

El Cainpo. TX — El Campo Metro Inc. Arpt., 
VOR DME Rwy 35. Amdt. 1 

• • • effective April 15. 1976, 

Panama City, FL — Panama City-Bay County 
Arpt., VOR Rwy 14. Amdt. 7 
Panama City, FL—Panama City-Bay County 
Arpt., VOR Rwy 32. Amdt. 4 
Panama City, FL—Panama City-Bay County 
Arpt.. VOR-A. Amdt. 7 

Griffin, GA—Grlffin-Spaulding County Arpt., 
VOR/DME Rwy 13. Amdt. 2 
Baltimore, MD—Baltimore-Washington Inti 
Arpt., VOR Rwy 10, Amdt. 10 
Baltimore, MD—Baltimore-Washington Int’l 
Arpt.. VOR/DME Rwy 22. Amdt. 3 
Baltimore, MID—Baltimore-Washington Inti 
Arpt., VOR Rwy 28, Amdt. 15 
Langhorne, PA — Buehl Field, VOR Rwy 6. 
Amdt. 4 

Philadelphia. PA — North Philadelphia Arpt., 
VOR Rwy 0. Amdt. 8 

Philadelphia. PA—North Philadelphia Arpt., 
VOR Rwy 24. Amdt. 16 

Bennington, VT—Bennington State Arpt., 
VOR-A. Amdt. 4 

Janesville. WI—Rock County Arpt., VOR Rwy 
4, Amdt. 19 

Janesville, WI—Rock County Arpt., VORTAC 
Rwy 22. Amdt. 6 

2. Section 97.25 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
April 15,1976. 

Baltimore, MD — Baltimore-Washington Int’l 
Arpt., LOC(BC) Rwy 33L, Amdt. 3 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective April 
22. 1976. 

La Junta, CO—La Junta Municipal Arpt., 
NDB Rw y 8. Amdt. 2 

Laredo, TX—Laredo IntT Arpt., NDB Rwy 15, 
Amdt. 2. Canceled 

• • * effective April 15, 1976. 

Pella, IA—Pella Municipal Arpt., NDB Rwy 
34, Amdt. 2 

Kansas City, MO—Kansas City Int’l Arpt., 
NDB Rwy 9. Amdt. 5 

Wilmington, VT—Mt. Snow Arpt., NDB A. 
Amdt. 1, Canceled 

• * • effective March 25. 1976. 

North Conway, NH—White Mountain Arpt., 
NDB-A. Amdt. 4 

• • • effective March 18, 1976. 

Columbus. OH—Port Columbus Int'l Arpt , 
NDB Rwy 10L. Amdt. 1 

• • • effective February 20, 1976 

Dayton, OH — James M. Cox Dayton Munici¬ 
pal Arpt.. NDB Rwy 24L, Orlg., Canceled 
Dayton, OH — James M. Cox Dayton Munici¬ 
pal Arpt., NDB Rwy 24R. Orlg.. Canceled. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 


lowing ILS SIAPs, effective April 22, 
1976. 

Kailua-Kona, HA—Kc-Ahole Arpt., ILS/ 
DME Rwy 17, Amdt. 2 

f • • effective April 15, 1976 

Panama City. FL — Panama City-Bay County 
Arpt.. ILS Rwy 14. Amdt. 7 
Baltimore, MD — Baltimore-Washington Inti 
Arpt., ILS Rwy 10. Amdt. 6 
Baltimore. MD—Baltimore-Washington Int'l 
Arpt.. ILS Rwy 15R. Amdt. 7 
Baltimore, MD—Baltimore-Washington Inti 
Arpt., ILS Rwy 28, Amdt. 1 
Kansas City. MO—Kansas City Inti Arpt., 
ILS Rwy 9, Amdt. 7 

Rochester. NY — Rochester-Monroe County 
Arpt., ILS Rwy 4. Amdt. 7 
Philadelphia. PA—North Philadelphia Arpt.. 
ILS Rwy 24. Amdt. 6 

Janesville, WI — Rock County Arpt., ILS Rwy 

4. Amdt. 3 

• • * effective March 18,1976 

Columbus, OH — Port Columbus lilt! Arpt.. 
ILS Rwy 10L. Amdt. 7 

5. Section 97.31 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPs. effective April 15, 
1976. 

Baltimore. MD — Baltimore-Washington Inti 
Arpt., Radax-1. Amdt. 6 

6. Section 97.33 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective April 15, 
1976. 

Wlnfield-Arkansas City, KS—Strother Field. 
RNAV Rwy 35. Orlg. 

Baltimore. MD—Baltimore-Washington Int'l 
Arpt., RNAV Rwy 22, Amdt. 2 
East Stroudsburg. Pa.—Strouds burg-Pocono 
Airpark, RNAV Rwy 20, Amdt. I. Canceled 
East Stroudsburg. PA—Stroudsburg-Pocono 
Airpark. RNAV Rwy 8. Orlg.. Canceled 
State College. PA—University Park Arpt* 
RNAV Rwy 6. Orlg. 

(Secs. 307, 313, 601. 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438. 1354, 1421. 1510, 
and Sec. 6(c) Department of Transportation 
Act. 49 U.S.C. 1655(c) 

Issued in Washington. D.C.. on Febru¬ 
ary 26. 1970. 

Note.— Incorporation by reference provi¬ 
sions in 55 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12. 
1969 (35F.R. 5610). 

James M. Vines, 

Chief, Aircraft Programs Division. 

[FR Doc.79-6188 Filed 3-3-76:8:45 am) 


CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER D—SPECIAL REGULATIONS 
l Reg. SPR-101J 

PART 374— IMPLEMENTATION OF THE 
CONSUMER CREDIT PROTECTION ACT 
WITH RESPECT TO AIR CARRIERS AND 
FOREIGN AIR CARRIERS 1 

Amendment and Relssuance of Part 
February 27,1976. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


* The title of Part 374 has been modified to 
refer only to the formal name of the baste 

statute which Is the "Consumer Credit Pro¬ 
tection Act." 
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Part 374 of the Civil Aerona utics 
Board’s Special Regulations (14 CFR 
374) sets out the Board’s enforcement 
responsibility under the Consumer Credit 
Protection Act (82 Stat. 146 et seq.; 
15 UJ5.C. 1601 et seq.). That Act has 
seven titles, of which Titles I, VI, and VTI 
give certain responsibilities to various 
federal agencies, including the CAB, for 
certain consumer credit activities of the 
enterprises they regulate. 

Title I of the Consumer Credit Protec¬ 
tion Act, which is known as the Truth in 
Lending Act, * * * * 5 * contains requirements re¬ 
garding disclosure of credit terms cover¬ 
ing virtually the entire breadth of con¬ 
sumer credit. In 1974, Congress enacted 
a new chapter to Title I, the Fair Credit 
Billing Act, 5 which provides requirements 
regarding credit billing and credit card 
practices. Title I also contains a delega¬ 
tion to the Board of the duty of enforc¬ 
ing its provisions as to "any air carrier or 
foreign air carrier subject to” the Fed¬ 
eral Aviation Act of 1958, as amended. 4 

At the same time it enacted the Fair 
Credit Billing Act, Congress added a new 
title to the Consumer Credit Protection 
Act, Title VTI, the Equal Credit Oppor¬ 
tunity Act. 5 Title VII contains prohibi¬ 
tions against discrimination in credit 
transactions on the basis of sex or mar¬ 
tial status. Like Title I of the Consumer 
Credit Protection Act, Title VII contains 
a delegation to the Board of the duty of 
enforcing its provisions as to "any air 
carrier or foreign air carrier subject to" 
the Federal Aviation Act of 1958 as 
amended.* 

Congress left unchanged the Board’s 
responsibility regarding Title VI, Con¬ 
sumer Credit Reporting, of the Consumer 
Credit Protection Act, 7 which contains 
provisions enabling consumers to protect 
themselves against arbitrary, erroneous, 
and malicious credit information. 

The purpose of these amendments is 
to call attention to the recent amend¬ 
ments to the Consumer Credit Protec¬ 
tion Act and the regulations of the Fed¬ 
eral Reserve Board relating thereto * in¬ 
sofar as they relate to air carriers and 
foreign air carriers. Because the amend¬ 
ments are so pervasive, we are reissuing 

* Section 101 et seq. of the Consumer Credit 
Protection Act, 82 Stat. 148, 15 U.S.C. 1601- 
1665. 

»Title III of PL 93-495 88 8tat. 1512 et seq., 
15 U.S.C. 1666-1666J. 

* Section 108(a) (4) of the Truth in Lend¬ 
ing Act, as amended by PL 93-495, Title IV 
Section 403, 88 Stat. 1617 with respect to 
paragraph designation only. 

»Title V of PL 93-495, 88 Stat. 1521 et seq., 

15 UJS.C. 1691-1691e. 

• Section 704(a) (5) of the Equal Credit Op¬ 
portunity Act, 88 Stat. 1522. 

7 84 Stat. 1127 (Title VI of Pub. L. 91- 
508, October 26, 1970). 

• 12 CFR Part 202 and 12 CFR Part 226. 
The Board of Governors of the Federal Re¬ 
serve System (Federal Reserve Board) has 
the statutory responsibility for prescribing 
regulations to carry out the purposes of 
the Truth in Lending Act and the Equal 
Credit Opportunity Act. 


the part. We are also revising the title 
of Part 374 to reflect these changes. 

Since the amendments herein are 
purely informational and procedural, 
notice and public procedure hereon are 
not necessary and the rules may be made 
effective on less than 30 days’ notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
and reissues Part 374 of its Special Reg¬ 
ulations (14 CFR Part 374), effective 
February 27, 1976, to road as follows: 

Sec. 

374.1 Purpose. 

374.2 Applicability. 

374.3 Compliance with Consumer Credit 

Protection Act and regulations. 

374.4 Procedure. 

Authority: Sec. 204(a), Federal Avla- 
(49 U.S.C. 1324(a)), Title I (the Truth in 
tion Act of 1958 as amended, 72 Stat. 743 
(49 U.S.C. 1324(a), Title I (the Truth in 
Lending Act as supplemented by the Fair 
Credit Billing Act) Title V (General Provi¬ 
sions). Title VI (Fair Credit Reporting Act), 
and Title VII (Equal Credit Opportunity 
Act) of the Consumer Credit Protection Act, 
82 Stat. 146 et seq. 84 Stat. 1127 et seq., 88 
Stat. 1511 et seq. (15 U.S.C. 1601-1666J. 1681- 
1681t. 1691-1691e) and Regulations B and 
Z of the Board of Governors of the Federal 
Reserve System 12 CFR Parts 202 and 226. 

§ 374.1 Purpose. 

The purpose of this part is to state the 
Civil Aeronautics Board’s responsibil¬ 
ities with respect to Titles I, VI and VII 
of the Consumer Credit Protection Act, 
and Regulations B and Z of the Board 
of Governors of the Federal Reserve 
System insofar as applicable to the 
Board’s responsibility thereunder. 

§ 371.2 Applicability. 

Tills regulation is applicable to all air 
carriers and foreign air carriers as de¬ 
fined in section 101 of the Federal Avia¬ 
tion Act of 1958, as amended, including, 
without limitation, direct carriers, air 
taxi operators authorized under Part 
298, Indirect air carriers authorized un¬ 
der Part 296, tour operators authorized 
under Parts 372, 372a, 373, 378, and 378a 
and foreign air carriers holding permits 
pursuant to section 402 of the Act to 
engage in indirect foreign air transpor¬ 
tation. 

§ 371.3 (lompliam e with the Consumer 
Credit Protection Act and regulations, 

(a) Title I of the Consumer Credit 
Protection Act (the Truth in Lending 
Act as supplemented by the Fair Credit 
Billing Act) 1 * sets forth certain require¬ 
ments concerning billing information 
and dispute procedures. Section 108(a) 
<4) of that title provides that the Civil 
Aeronautics Board shall have the duty of 
ensuring compliance with the require¬ 
ments of Title I "with respect to any air 
carrier of foreign air carrier subject to" 
the Federal Aviation Act of 1958. In ad¬ 
dition, section 108(b) thereof provides 
that "ffJor the purpose of the exercise 
by any agency referred to in subsection 
(a) of its powers under any Act referred 
to in that subsection, a violation of any 


1 PL 90-321; 82 Stat. 146 et seq., as amended 

by PL 93—495. 88 Stat. 1511 et seq., 16 U.S.C. 

1601-1665. 1666-1666J (Supp. IV, 1976). 


requirement imposed under this title 
shall be deemed to be a violation of a 
requirement imposed under that Act." 

(b) Title VI of the Consumer Credit 
Protection Act (the Fair Credit Report¬ 
ing Act)* sets forth certain requirements 
concerning consumer credit reporting 
agencies and persons who use consumer 
credit reports. Section 621(b) (5) of that 
title provides that the Civil Aeronautics 
Board shall have the duty of ensuring 
compliance with the requirements of 
Title VI with respect to air carriers and 
foreign air carriers. In addition, section 
621(c) thereof provides that "[fjor the 
purpose of the exercise by any agency 
referred to in subsection (b) of its powers 
under any Act referred to in that sub¬ 
section, a violation of any requirement 
imposed under tills title shall be deemed 
to be a violation of a requirement im¬ 
posed under that Act." 

(c) Title VII of the Consumer Credit 
Protection Act (the Equal Credit Oppor¬ 
tunity Act) 3 * sets forth certain require¬ 
ments regarding discrimination in con¬ 
sumer credit transactions on the basis of 
sex or marital status. Section 704(a) (5) 
of that title provides that the Civil Aero¬ 
nautics Board shall have the duty of en¬ 
suring compliance with the requirements 
of Title VII with respect to air carriers 
and foreign air carriers. In addition, sec¬ 
tion 704(b) thereof provides that "Iflor 
the purpose of the exercise by any 
agency referred to in subsection (b) of 
its powers under any Act referred to in 
that subsection, a violation of any re¬ 
quirement imposed under this Title shall 
be deemed to be a violation of a require¬ 
ment imposed under that Act." 

(d) The Board of Governors of the 
Federal Reserve System has the statu¬ 
tory responsibility for prescribing regu¬ 
lations to carry out the purposes of Titles 
I and VTI of the Consumer Credit Pro¬ 
tection Act (the Truth in Lending Act as 
supplemented by the Fair Credit Billing 
Act and the Equal Credit Opportunity 
Act). It therefore lias promulgated Reg¬ 
ulation B (12 CFR Part 202) 1 and Regu¬ 
lation Z (12 CFR Part 212). 5 These reg¬ 
ulations are deemed to be "require¬ 
ments" of Titles I and VII of the Con¬ 
sumer Credit Protection Act. 

§ 374.4 Procedure. 

The procedure set forth in Subpart B 
of Part 302 of the Board’s Rules of Prac¬ 
tice in Economic Proceedings (Part 302 
of this chapter) shall be applicable to 
proceedings for enforcement of the pro¬ 
visions of Titles I, VI and VII of the 
Consumer Credit Protection Act and 
Regulations B and Z of the Board of 
Governors of the Federal Reserve 
System. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

(FR Doc.76-6245 Filed 3-3-76;8:46 am] 

= PL 91-508. 84 Stat. 1127 et seq., 16 U &.C. 
1681-1681t. 

* PL 93-495. 88 Stat. 1521 et seq., 16 UB.C. 
1691-1691© (Supp. IV. 1975). 

* 40 F.R. 43200 September 19. 1975. 

« Ab amended at 40 FR. 49298, October 22, 

1975. 
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SUBCHAPTER A—ECONOMIC REGULATIONS 

I Re<r. ER-9461 

PART 293—OPERATIONS BY A»R TAXIS IN 

ALASKAN BUSH ROUTES PURSUANT TO 

SUBCONTRACT AGREEMENTS WITH 

CERTIFICATED AIR CARRIERS 

Enactment of Part 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
February 27. 1976. 

In EDR-272 * 1 the Board issued a Notice 
of Proposed Rulemaking to amend its 
Economic Regulations so as to add a new 
Part 293 which would (1) require prior 
Board approval for subcontract agree¬ 
ments between certificated carriers and 
air taxi operators involving Alaskan bush 
routes; and (2) specify guidelines to be 
followed by the Board in approving such 
agreements. 

Pursuant to the notice, comments have 
been filed by Alaska Airlines, Coast Air, 
Inc., Parkair, Inc., Southeast Skyways, 
Inc., and Wien Air Alaska. Inc. One joint 
comment was filed by the Alaska Trans¬ 
portation Commission (ATC). the State 
of Alaska, the City of Fairbanks, Fair¬ 
banks North Star Borough, the Fair¬ 
banks Chamber of Commerce, Inc., 
Alaska Air Carrier’s Association and the 
City of Fort Yukon; : another joint com¬ 
ment was filed by Munz Northern Air¬ 
lines, Inc. and Metric. Inc., Sea Air- 
motive, Inc. submitted a response. 

Upon consideration, the Board has 
determined to adopt the proposed rule, 
but with two modifications and one 
technical change, all as more fully dis¬ 
cussed below. The tentative findings 
and conclusions set forth in EDR-272 
are incorporated and made final, except 
as modified, and all requests contained 
in the comments are denied, unless 
specifically granted herein. 

/. General Comments. Coast Air and 
Wien question the need for Part 293 as 
unnecessary and duplicative of existing 
regulation. However, there is presently 
no CAB regulation specifically designed 
to provide regular procedures for Alas¬ 
kan subcontracting arrangements. We 
therefore adhere to the tentative view 
underlying the institution of this rule- 
making proceeding, that it is desirable 
to regularize, by subjecting to prior ap¬ 
proval procedures, the subcontracting 
arrangements by which scheduled serv¬ 
ice is provided In Alaskan bush routes. 

The proposed prior approval require¬ 
ment was objected to by Wien on the 
ground that operations in Alaska will 
be unduly delayed, while Alaska and 
Coast Air urge that, if there must be a 
prior approval, then the Board should 
obligate itself to act within a specified 


1 Docket 26769, 39 F.R. 20503. June 11, 1974. 
The proposed rule was patterned after the 
guidelines recommended by Administrative 
Law Judge Ruhlen. in his Initial Decision, 
dated March 26. 1971. rendered in the Alaska 
Service Investigation, Docket 20826. 

1 The comment is referred to hereinafter os 
that of ATC, which served the document 
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time/ The Board is well aware of the 
degree of dependence on air service in 
Alaskan communities and of the neces¬ 
sity for prompt disposition of an appli¬ 
cation for approval of a subcontract. 
However, it would not be desirable to 
restrict the Board to a fixed deadline 
by which it must act on all subcontracts, 
some of which may be difficult and com¬ 
plex. In any event, it should be noted 
that we are tentatively approving exist¬ 
ing subcontracts in Order 76-2-125, is¬ 
sued contemporaneously herewith, so 
that there should be no disruption of 
service being provided under present ar¬ 
rangements. 

2. Procedural Requirements. ATC urges 
that the communities whose air service 
will be affected by the subcontracts be 
served with a copy of the application for 
approval and given the opportunity to 
comment on it. We consider this point 
well taken and are therefore adding a 
provision to § 293.2 that communities be 
served. 

3. Standards for Approval. Sea Airmo- 
tive. Coast Air and Wien all question the 
proposed requirement that scheduled au¬ 
thority be obtained from the state by the 
air taxi party to a subcontract. They ob¬ 
ject on the grounds that the two separate 
proceedings involving both federal and 
state authorities are unnecessary and 
would tend to delay the implementation 
of subcontracted service. 

Part 298. governing air taxis, already 
provides that Alaskan air taxis must hold 
authority from the state, and nothing be¬ 
fore us in this proceeding leads us to be¬ 
lieve that this should be changed. In the 
case of subcontracted service by air 
taxis, the services performed are sched¬ 
uled services and the authority held by 
the taxi should so provide. Upon consid¬ 
eration of the comments, however, we are 
persuaded that we should not insist that 
the air taxi subcontractor have the nec¬ 
essary scheduled services authority at 
the time of filing his application with 
tlie Board; instead, we shall require only 
that lie has by then filed for the requisite 
State authority. We are therefore modi¬ 
fying the proposed rule to provide that 
the air taxi subcontractor must submit a 
statement that he either holds, or has 
filed for. State authority to perform 
scheduled service. 

ATC. Southeast Skyways, Munz North¬ 
ern and Merric seek revision of proposed 
5 293.3(b) to require that the minimum 
duration of a subcontract be greater than 
the one year. Nothing before us per¬ 
suades us that a one year minimum—as 
a general standard— is inappropriate at 
this time. 

Several comments express concern re¬ 
garding tlie provision of § 293.3(c) on 
compensation to the air taxi operator. 
For example, Coast Air, Alaska and Wien 
contend that the question of adequate 

3 Alaska also desires that the applicability 
of the fee provisions of $ 389.25(b) (1) to Part 
293 agreements be clarified. Filings of these 
agreements are “Board required" and the fee 
is $50. 
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compensation and economic viability of 
a subcontract is solely a matter of busi¬ 
ness judgment and arms’ length nego¬ 
tiating to be left to the carrier parties. 
We have decided to adopt this provision 
as proposed. Section 293.3(c) does not 
preclude good faith bargaining between 
independent parties, but it reflects the 
Board’s legitimate concern that the pub¬ 
lic’s interest in continued availability of 
air transportation will be adequately pro¬ 
tected by the subcontract’s financial ar¬ 
rangements. Munz Northern and Merric 
urge that the agreement be made subject 
to periodic renegotiations or cost-escala¬ 
tion provisions. The regulation does not 
preclude renegotiation of financial terms 
from time to time, but. of course, we 
would have to be apprised of any mate¬ 
rial change in the terms of an approved 
contract and reserve the right to require 
justification or further supportive data 
before accepting the modification pro¬ 
posed by the parties. 

Alaska, Wien and Coast Air fear that 
the “backup support” provision of § 293.3 
(d) is potentially burdensome. We do 
not agree. The “backup” support provi¬ 
sion only requires the certificated car¬ 
rier to expressly undertake to do that 
which he is legally obligated to do, de¬ 
spite the subcontracting arrangement, 
l.e.. to be prepared to supplement a sub¬ 
contracting air taxi's service within rea¬ 
son as the need may arise.* Alaska Air¬ 
lines also suggests that “secondary’’ con¬ 
tracts between the certificated carrier 
and an additional air taxi be permitted 
for short-term supplemental service con¬ 
templated by § 293.3(d). However, we do 
not believe that any revision of the pro¬ 
posed rule is needed or warranted, since 
we think it clear that Part 293 should be 
applicable to such “secondary’’ contracts 
as well to the primary subcontract, ex¬ 
cept where emergency relief may be nec¬ 
essary on an ad hoc basis. 

Alaska. Coast Air and Southeast Sky¬ 
ways maintain that the requirement of 
notice to the public of the certificated 
carrier-air taxi relationship as proposed 
in § 293.3(e). is vague; and Sea AJrmo- 
tive argues that the section should not 
be read as requiring that the aircraft 
bear the certificated carrier’s name. We 
do not believe that these comments 
necessitate any revision of the proposed 
rule. No further specificity would be 
helpful in describing the requirement 
that reasonable notice be given to the 
public of the relationship between the 
parties. Insofar as Wien objects to the 
term “agent” in that section, as raising 
complex legal questions, suffice it to say 
that a fundamental principle of our ap¬ 
proach to these subcontracting arrange¬ 
ments is that the certificated carrier re¬ 
tains full primary responsibility for serv¬ 
ing its route and we insist that, despite 

‘Insofar as ATC urges that compliance 
with this provision be monitored periodically, 
we intend of course to monitor this and other 
provisions, primarily through the reports 
which we will require in our order approv¬ 
ing each agreement and through investiga¬ 
tion of private complaints. 
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existence of a subcontract, the continu¬ 
ing responsibility of the certificated car¬ 
rier must be reflected in its principal/ 
agent relationship with the subcon¬ 
tractor. 4 

The comments are nearly unanimous 
in urging the Board not to impose bur¬ 
densome reporting requirements, under 
293.4, and ATC recommends that the 
regulation contain a specific description 
of reports which the Board’s orders will 
require. We think it inappropriate at this 
time to set forth a rigid format for re¬ 
ports, in the absence of experience with 
actual bush route reporting. However, 
Order 76-2-125, which we are issuing 
contemporaneously herewith, discloses 
our present thinking as to the types of 
reports which we regard as appropriate; 
and we believe that it also discloses our 
intention to avoid excessively burden¬ 
some reporting requirments. 

ATC suggests that the rule be ex¬ 
panded and that additional standards be 
established concerning safety, pilot quali¬ 
fications, and aircraft maintenance. All 
of these suggestions are rejected, since 
they relate to matters under the jurisdic¬ 
tion of the Federal Aviation Administra¬ 
tion. We do, however, note that air taxi 
registration under Part 298 presupposes 
FAA certification. 

ATC also suggests that Part 293 deal 
with the issues of competitive service, de¬ 
certification of routes, and the imposi¬ 
tion of ground service and frequency 
standards. Alaska Airlines urges that in¬ 
surance requirements per passenger be 
specified in Part 293. We consider the 
issues of competitive service, decertifica¬ 
tion of routes, and ground service and 
frequency standards to be beyond the 
scope of the present rulemaking proceed¬ 
ing. Nor are we persuaded of any need to 
provide special insurance requirements 
for air taxi subcontractors, beyond those 
already applicable to them as air taxi 
operators covered by the insurance re¬ 
quirements set forth in Subpart F of Part 
298. 

4. Existing Agreements. Finally, sev¬ 
eral comments raise the question of 
whether existing subcontracts will be 
subject to this regulation. As indicated 
by Order 76-2-125, issued contempora¬ 
neously herewith, giving tentative ap¬ 
proval to the existing subcontracts, we 
have determined that these agreements 
will not be subject to the prior-approval 
requirement of Part 293. They are, how¬ 
ever, subject to the other provisions of 
the regulation. 

5. Technical Changes. We have also 
made a technical change to the rule by 
adding a new section. $ 293.5 “Exemption 
from Section 408(a)(5) of the Federal 
Aviation Act.” The agreements between 
certificated route air carriers and air 
taxi parties providing Alaskan bush route 
air services, and in particular the prin¬ 
cipal/agent relationship set forth in 
§ 293.3(e), necessarily involve some “con¬ 
trol” of the air taxis by certificated car- 


«Since this relationship could amount to 
the kind of "control” prohibited by Section 
408(a) (5) of the Federal Aviation Act, § 293.5, 
as discussed below, will contain an exemp¬ 
tion from this section. 


riers, within the meaning of Section 408 

(a) (5) of the Act. However, since there 
appears to be no evidence that these 
agreements create a monopoly, restrain 
competition, or jeopardize another car¬ 
rier not a party to the transaction, we 
have no reason to find that they will not 
be consistent with the public interest. 
Furthermore, since each agreement will 
be individually filed and examined pur¬ 
suant to Pari 293, the Board finds that 
the independent filing otherwise required 
to obtain approval under Section 408(a) 
of the Act would unnecessarily deter for¬ 
mation or continuation of the agree¬ 
ments, subject the parties to unneces¬ 
sary expense, and would not be in the 
public interest. The new section exempts 
agreements filed with and approved by 
the Board pursuant to Part 293 from the 
requirements of Section 408(a) (5) to the 
extent necessary for such agreements* 
implementation. 

Finally, two typographical errors have 
been corrected in § 293.1 and in 
§ 293.2(c). 

Since the final rules adopted herein 
are procedural the Board finds that they 
may become effective immediately. 

For the reasons hereinabove stated, the 
Civil Aeronautics Board hereby amends 
its Economic Regulations by adding a 
new Part 293 (14 CFR Part 293) effec¬ 
tive February 27,1976, as follows: 

Sec. 

293.1 ApplicabiUty. 

293.2 Procedural requirements. 

293.3 Standards. 

293.4 Reporting requirement*. 

293.5 Exemption from section 408(a)(5) of 

the Federal Aviation Act. 

Authority: Secs. 204, 401, 407, 412, 416, 
1001. Federal Aviation Act of 1958, as 
amended. 72 Stat. 743, 764 (as amended), 
766. 770. 771 and 788 (49 U.S.C. 1324, 1371, 
1377, 1382, 1386 and 1481). 

§ 293.1 Applicability. 

This part sets forth the rules appli¬ 
cable to the processing of, and guidelines 
applicable to the approval of, section 
412 subcontract agreements involving 
the operation of scheduled air services 
by an air taxi operator over Alaskan bush 
routes of a certificated ai • carrier. 

§ 293.2 Procedural requirement*. 

An agreement submitted pursuant to 
this part shall be filed in accordance 
with the provisions of Subpart P of the 
Board’s Rules of Practice in Economic 
Proceedings (14 CFR Pari 302), and in 
accordance with the following additional 
provisions: 

(a) A copy of every document subject 
to this part shall be filed with the Board’s 
Alaska Regional Office. 

(b) A copy of every document subject 
to this part shall be served upon the 
Alaska Transportation Commission. 

(c) A copy of every document subject 
to this part, shall be served upon the 
chief executive of each city, town, or 
other unit of local government affected 
by the agreement. 

(d) Contents of an application for 
prior Board approval of an agreement 
submitted pursuant to this pari shall 
include economic and other factual data 


specifically bearing on each of the cri¬ 
teria for approval prescribed in § 293.3 
of this part. 

§ 293.3 Standard*. 

Subcontract agreements filed pursu¬ 
ant to this part shall comply with the 
following standards: 1 

(a) The air taxi party to the agree¬ 
ment must (1) be in compliance with all 
provisions of Part 298 as an air taxi 
operator within the definitions of that 
Part, and (2) have authority from the 
State of Alaska, or have pending before 
the State of Alaska a duly filed applica¬ 
tion for authority, to operate as a com¬ 
mon carrier in scheduled services over 
the route(s) specified in the subject 
agreement. 

(b) The agreement shall be of suf¬ 
ficient duration to justify the necessary 
investment in equipment and facilities 
by the air taxi party. Sufficient duration 
shall be deemed to be at least one year 
but may be any period of greater dura¬ 
tion as the Board may find the public 
interest to require. 

(c) The agreement shall provide that 
the air taxi party to the agreement be 
guaranteed sufficient compensation as 
may be necessary to support the sus¬ 
tained operation of a satisfactory level 
of service over the routes described In 
the agreement. Such compensation shall 
be determined on the basis of best esti¬ 
mates of both parties to the agreement, 
as evaluated and modified by the Board, 
of the projected financial results of op¬ 
erations performed pursuant to the 
agreement during the fiscal year periods 
for which the agreement will be effec¬ 
tive. A detailed description of the method 
of projected amount of compensation 
must be included in the application for 
Board approval of the agreement. 

(d) The agreement shall provide that 
the certificated air carrier party will pro¬ 
vide backup support, including extra 
equipment in emergency situations in 
which the air taxi party is unable to 
meet the demands of the subject routes. 

(e) The traveling public affected by the 
agreement shall be informed by appropri¬ 
ate and conspicuous notice that the air 
taxi party is operating as an agent of the 
certificated air carrier party and that the 
certificated air carrier party is respon¬ 
sible for the services rendered. 

§ 293.4 Reporting requirement*. 

An air taxi party to an agreement ap¬ 
proved pursuant to this part shall file, hi 
addition to any reports which may be 
required under Part 298, such other re¬ 
ports (including detailed data of operat¬ 
ing income and expenses in subcontract¬ 
ed operations) as may be prescribed in 
the Board’s order approving such agree¬ 
ment. 

§ 293.5 Exemption from section 108 («) 
(5) of the Federal Aviation Art. 

An agreement filed with and approved 
by the Board pursuant to this part shall 


i The standards listed are not intended to 
be all-inclusive. The Board remains free to 
disapprove an agreement as contrary to the 
public interest even If the agreement com¬ 
plies with these standards. 
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be exempt from the requirements of Sec¬ 
tion 408(a) (5) of the Federal Aviation 
Act to the extent necessary for the Im¬ 
plementation of such agreement. 

By the Civil Aeronautics Board. 

I seal] Phyllis T. Kaylor, 

Acting Secretary. 

(FR Doc.76-6246 Filed 3-3-76;8:46 am) 


CHAPTER V—NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 

PART 1206—AVAILABILITY OF AGENCY 
RECORDS TO MEMBERS OF THE PUBLIC 

Freedom of Information Regulations 

Pursuant to the authority vested in me 
by 42 U.S.C. 2473, Subpart 4, § 1206.401 
of Part 1206 of the National Aeronautics 
and Space Administration regulations are 
amended. 

The purpose of this amendment is to 
delete the Michoud Assembly Facility as 
a NASA Information Center from which 
agency records may be requested because 
the George C. Marshall Space Flight Cen¬ 
ter Information Center. Huntsville, Ala¬ 
bama, handles all requests for informa¬ 
tion concerning the Michoud Assembly 
Facility. 

Since tills amendment is concerned 
only with a change in internal adminis¬ 
trative responsibilities, notice and public 
procedure thereon is not required. 

Subpart 4. § 1206.401 of Part 1206 of 
Title 14 of the Code of Federal Regula¬ 
tions is amended to read as follows: 

§ 1206.401 I.oral ion of NASA informa¬ 
tion renter* * * * § . 

NASA will maintain the following In¬ 
formation Centers, at which agency rec¬ 
ords may be inspected, from which 
copies of agency records may be re¬ 
quested and at which copies of agency 
forms may be obtained: 

(a) NASA Headquarters Information 
Center, National Aeronautics and Space 
Administration. Washington. DC 20546. 

(b) NASA Information Center, Ames 
Research Center. Moffett Field, CA 
94035. 

(c) NASA Information Center, Flight 
Research Center, Post Office Box 273, 
Edwards. CA 93523. 

(d) NASA Information Center, God¬ 
dard Space Flight Center, Greenbelt, 
MD 20771. 

(e) NASA Information Center, John 
F. Kennedy Space Center, Kennedy 
Space Center. FL 32899. 

(f) NASA Information Center, Langley 
Research Center, Langley Station, 
Hampton. VA 23365. 

(g) NASA Information Center, Lewis 
Research Center, 21000 Brookpark Road. 
Cleveland, OH 44135. 

(h) NASA Information Center, Lyn¬ 
don B. Johnson Space Center, Houston, 
TX 77058. 

(1) NASA Information Center, 
George C. Marshall Space Flight Center, 
Huntsville. AL 35812. 

(j) NASA Information Center, Na¬ 
tional 8pace Technology Laboratories, 
Bay St. Louis, MS 39520. 


(k) NASA Information Center, Pasa¬ 
dena Office (JPL), 4800 Oak Grove Drive, 
Pasadena. CA 91103. 

(l) NASA Innformation Center, Wal¬ 
lops Flight Center, Wallops Island. VA 
23337. 

Effective date: Subpart 4 shall become 
effective on March 4,1976. 

James C. Fletcher, 

Administrator . 

(FR Doc.76-6187 Filed 3-3-76;8:45 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER XX—OFFICE OF THE SPECIAL 

REPRESENTATIVE FOR TRADE NEGOTI¬ 
ATIONS 

PART 2002—OPERATION OF 
COMMITTEES 

PART 2006—PROCEDURES FOR COM¬ 
PLAINTS RECEIVED PURSUANT TO 

SECTION 301 OF THE TRACE ACT OF 

1974 

Miscellaneous Amendments 

Notice is hereby given that under the 
authority of the Trade Act of 1974 
(Pub. L. 93-618, 88 Stat., 1978) and E.O. 
11846 (March 27, 1975). regulations per¬ 
taining to the Office of the Special Rep¬ 
resentative for Trade Negotiations are 
hereby amended. The Office of the Spe¬ 
cial Representative for Trade Negotia¬ 
tions considers these regulations to be 
procedural in nature and hence exempt 
from the requirements of 5 U.S.C. 553. 
Accordingly the amended regulations are 
final as published herein. 

1. Part 2002, Operation of Committees , 
is hereby amended as follows: 

Section 2002.1(b) is amended by In¬ 
serting a new paragraph (6) to read 
as follows: 

§ 2002.1 Trade Policy Committee Re¬ 
view Group. 

(b) • • • 

• • • • • 

(6) When circumstances warrant, ter¬ 
minates section 301 reviews provided for 
in section 2002.3. 

2. Part 2006, Procedures for Com¬ 
plaints Received Pursuant to Section 301 
of the Trade Act of 1974 is hereby 
amended as follows. 

Section 2006.4 is hereby redesignated 
“2006.3” and a new 2006.4 is added to 
read as follows: 

§ 2006.4 Termination of review. 

(a) Whenever the Trade Policy Com¬ 
mittee Review Group deems it appro¬ 
priate, the review of complaints received 
under section 301 may be terminated. 

(b) Termination of section 301 re¬ 
views shall be given effect by notification 
to the complainant and publication in 
mination and a statement of reasons for 
such termination. 

Clayton K. Yeutter, 
Deputy Special Representative 
for Trade Negotiations. 

(FR Doc.76-6357 FUed 3-3-76;8:45 am) 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1207—SAFETY STANDARDS FOR 
SWIMMING POOL SLIDES 

Establishment of Standards 

Correction 

In FR Doc. 76-1183, appearing at page 
2742 In the issue for Monday, January 19. 
1976, make the following changes: 

1. On page 2751, second column, sub- 
paragraph (3), the sixteenth line should 
read “short term. It is anticipated that 
the”.... 

2. On page 2753, in the third column, 

in paragraph (d), the third line should 
read “to aid the slider in safely making 
the”- 

3. On page 2758, in the second column, 
the third line from the top should read 
“shall be 10.4:t0.1 feet (3.05 meters±'\ 

4. On page 2763. in the second column 
below fig. W, In the small type, the third 
line which appears just above Fig. X. 
should read “palms of your hands for¬ 
ward and tilted up.” 


Title 20—Employees' Benefits 
CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Reg. No. 5, further amended) 

PART 405—HEALTH INSURANCE FOR 
THE AGED AND DISABLED 
Subpart T—Health Maintenance 
Organizations 

Enrollment, and Grievance and Ap¬ 
peals Procedures Under Medicare 
On March 17, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
12100) a notice of proposed rule making 
with proposed amendments to Regula¬ 
tions No. 5 (20 CFR Part 405) regarding 
procedures to be followed by health 
maintenance organizations (HMO’s) in 
enrolling and disenrolling Medicare ben¬ 
eficiaries and handling grievances, com¬ 
plaints, and appeals of their enrollees 
who are Medicare beneficiaries. 

Section 1876 of the Social Security Act 
(42 U.S.C. 1395mm>, which was added to 
title XVIH by section 226 of P.L. 92-603. 
provides for Medicare to pay participat¬ 
ing HMO’s on the basis of an annual 
capitation rate for covered services that 
are furnished to enrolled Medicare bene¬ 
ficiaries. The law further provides, in sec¬ 
tion 1876(d), that every individual en¬ 
titled to benefits under the hospital in¬ 
surance and supplementary medical 
insurance programs or the supplemen¬ 
tary medical insurance program only, 
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shall be eligible to enroll In any par¬ 
ticipating HMO which serves the geo¬ 
graphic area in which the individual 
resides. 

The requirements in the proposed reg¬ 
ulations that HMO’s and Medicare bene¬ 
ficiaries must meet in carrying out the 
enrollment and disenrollment processes 
were, primarily, to implement section 
1876(e) of the Act w'hich provides that 
an individual may enroll with an HMO or 
terminate such enrollment in the man¬ 
ner prescribed by regulations, section 
1876(b)(9) of the Act which requires an 
HMO to hold an open-enrollment period 
at least once every year during which it 
accepts Medicare beneficiaries in the or¬ 
der in which they apply, and section 
1876(b)(7) of the Act which requires 
that at least half of the enrolled mem¬ 
bers be individuals under age 65. 

Under the proposed regulations an 
open-enrollment period of at least 30 
consecutive days was required at least 
once during the HMO’s contract year. In 
addition, the proposed regulations per¬ 
mitted the HMO to limit its enrollment 
only where: (1) It is filled to capacity: 
or (2) enrolling Medicare beneficiaries 
would cause the percentage of its mem¬ 
bers who are age 65 or older to exceed 
50 percent or result in membership which 
would be substantially nonrepresentative 
of the population in its area; or (3) such 
an enrollment would cause the HMO to 
violate the qualifying conditions for 
HMO’s (§§ 405.2001-405.2012 of Subpart 
T of Regulations No. 5, published as final 
regulations on July 2, 1975 (40 FR 
28016); or (4) a denial of membership to 
a beneficiary is in accordance with a 
selection policy approved by the Secre¬ 
tary. 

The proposed regulations allowed an 
HMO to initiate disenrollment of a 
Medicare beneficiary only in the follow¬ 
ing circumstances: (1) failure of the en- 
rollee to pay the required premiums; (2) 
the enrollee’s permanent move from the 
HMO’s enrollment area; (3) the death of 
the enrollee; or (4) the termination of 
the enrollee’s entitlement to benefits un¬ 
der the supplementary medical insurance 
program. The proposed regulations per¬ 
mitted a beneficiary to disenroll at any 
time, provided he gives formal notice to 
the HMO at least 30 days prior to the 
month in which he wishes disenrollment 
to take effect. 

The proposed regulations also explain¬ 
ed the benefits to which Medicare HMO 
enrollees are entitled pursuant to section 
1876 of the Act, the extent to which the 
HMO and the beneficiary are liable for 
covered services which the beneficiary 
receives, the beneficiary’s liability for 
payment of applicable deductibles and 
coinsurance, and the Medicare program’s 
liability for making monthly capitation 
payments to an HMO upon the enroll¬ 
ment or disenrollment of a Medicare 
beneficiary. The proposed enrollment 
regulations, in addition, imposed cer¬ 
tain requirements with respect to the 
marketing procedures which HMO’s use 
in soliciting Medicare enrollees. and pro¬ 
hibited certain marketing practices, such 
as deceptive door-to-door solicitation. 
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The proposed regulations also Imple¬ 
mented section 1876(f) of the Act, which 
provides for the establishment of appeals 
procedures for use by HMO’s and their 
enrollees in initiating, addressing, and 
resolving disputes involving certain mini¬ 
mum monetary amounts. In addition, the 
proposed regulations set forth procedures 
for establishing an internal mechanism 
for handling HMO enrollees’ grievances 
where no money amount is involved, as 
required by the conditions for HMO’s 
(§8 405.2001-405.2012 of Subpart T of 
Regulations No. 5). 

In cases involving grievances other 
than those concerning Medicare bene¬ 
fits, the proposed regulations required 
the HMO to establish both initial and 
higher level grievance procedures, to¬ 
gether with appropriate mechanisms to 
implement such procedures. Provision 
was also made for the use by the HMO 
of a grievance procedure, other than that 
described in the proposed regulations, 
where such an alternative approach is 
approved by the Secretary. 

Also required by the proposed regula¬ 
tions was the establishment of an ap¬ 
peals procedure for the handling of mat¬ 
ters involving emergency, urgently- 
needed, or other services obtained from 
non-HMO sources for which the benefi¬ 
ciary believes the HMO to be liable or 
Involving services which the HMO had 
refused to provide or arrange for. This 
appeal procedure encompassed an initial 
determination, made by the HMO or an 
intermediary or carrier acting for the 
HMO, and a reconsideration, which must 
be requested by the beneficiary (or his 
representative) and which would be con¬ 
ducted by the Social Security Adminis¬ 
tration. Further, where the beneficiary 
was not satisfied, the proposed regula¬ 
tions permitted liim to request a hearing 
within 6 months of the reconsideration 
if the amount in controversy is $100 or 
more. Review beyond the hearing stage 
would be conducted in the same manner 
as other appeals under the Social Se¬ 
curity programs, including civil action 
through the courts in disputes involving 
$1,000 or more. The proposed regulations 
also stipulated the time periods during 
which determinations and decisions may 
be reopened. 

Interested persons were given the op¬ 
portunity to submit in writing on or be¬ 
fore April 16, 1975, any data, view's, or 
arguments on the Notice of Proposed 
Rule Making and proposed amendments. 
The comments and suggestions subse¬ 
quently received, responses thereto, and 
changes made in the amendments as 
proposed are discussed below. 

Comments were received from a num¬ 
ber of sources (including representatives 
of national, State, and local organiza¬ 
tions) interested In the procedures which 
an HMO must follow in enrolling and 
disenrolling Medicare beneficiaries and 
handling grievances, complaints, and 
peals by their enrollees who are Medi¬ 
care beneficiaries. All of the comments 
received on the proposed regulations 
have been carefully considered and many 
comments which suggested clarification 
of terms and greater specificity of lan¬ 


guage have, wherever appropriate, been 
reflected in the regulations as set forth 
herein. Some comments could not be 
adopted, because they were contrary to 
requirements of the statute. Other com¬ 
ments which suggested clarification of 
certain items in guidelines have been ac¬ 
cepted and will be taken into account in 
operating instructions which are being 
developed for use by HMO’s under the 
Medicare program. Several other com¬ 
ments are not reflected in these amend¬ 
ments. because they suggested additional 
provisions that have been or will be dealt 
with under separate Notices of Proposed 
Rule Making covering proposed regula¬ 
tions relating to reimbursement of 
HMO’s, and to the contract between an 
HMO and the Secretary. 

Major changes made as a result of 
those comments which were accepted 
are as foilowrs: 

1. It w'as suggested, in view of time 
constraints, that marketing materials 
and changes in membership rules affect¬ 
ing Medicare beneficiaries should be 
deemed approved if the Social Security 
Administration does not notify the HMO 
to the contrary within 30 days of the re¬ 
ceipt by the Social Security Administra¬ 
tion of such materials or changes. Sec¬ 
tion 405.2023(c) (2) has been amended 
to provide that the HMO will be notified, 
within 30 days of the receipt by the So¬ 
cial Security Administration of such 
marketing materials or changes in mem¬ 
bership rules, of the Social Security Ad¬ 
ministration’s approval or disapproval of 
such materials or changes. 

2. Several respondents questioned the 
adequacy of the time (within 30 days of 
the date of application) allotted the 
HMO to notify Medicare beneficiaries of 
acceptance (or rejection) for member¬ 
ship. A provision has been added, grant¬ 
ing an extension of the 30-day time pe¬ 
riod where the HMO can demonstrate 
the necessity of such an extension to the 
satisfaction of the Secretary. 

3. The time allotted the HMO to 
transmit information necessary to en¬ 
able the Social Security Administration 
to record on the Social Security Admin¬ 
istration’s records the beneficiary’s en¬ 
rollment in the HMO (within 30 days 
from the date of a beneficiary’s applica¬ 
tion or within 30 days after a vacancy 
appropriate for the applicant has oc¬ 
curred) was, likewise, not considered 
sufficient by several respondents. Provi¬ 
sion has been made for granting an ex¬ 
tension of the 30-day time period, where 
necessary. 

4. In response to a suggestion that an 
HMO be permitted to disenroll for 
fraudulent practices on the part of a 
beneficiary, provision has been made to 
allow the HMO to disenroll a beneficiary 
who knowingly provides on the applica¬ 
tion form false information that the 
HMO relies upon and which materially 
affects his or her eligibility to enroll in 
the HMO, or a beneficiary who allows 
others to use his or her membership card 
to receive services from the HMO. 

5. There were comments that the term 
"potential enrollee’’ was unclear. It has 
been deleted and the language of the 
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regulation has been changed to read 
“health insurance program beneficiaries 
who express interest in applying for 
membership”. 

6. One comment which was received 
stated that the requirement that a bene¬ 
ficiary’s period of enrollment shall be for 
a specified length of time, but not less 
than 12 months would result in unneces¬ 
sary and costly reenrollment. Clarifying 
language has been added to show that 
enrollment may be “on an indefinite 
basis” as well as for a specified length 
of time (but in no event less than 12 
months). 

7. It was suggested that the require¬ 
ment on information to be disseminated 
to prospective enrollees was not suf¬ 
ficiently detailed. Accordingly, this sec¬ 
tion has been expanded to give examples 
of the data the HMO must furnish, such 
as the HMO’s hours of operation and 
specific directions for obtaining service. 

8. It was suggested that the require¬ 
ment that each beneficiary (whether 
previously a member or not) must sub¬ 
mit an application (which will be con¬ 
sidered in chronological order) does not 
protect the right of continuous enroll¬ 
ment for previously enrolled persons who 
become eligible for Medicare benefits. 
This section has been changed to make 
clear that, although a Medicare bene¬ 
ficiary who is already a member of an 
HMO must complete and sign an appli¬ 
cation form, such beneficiary would 
continue as a member of the HMO and 
would not have to wait for a vacancy (to 
be processed in chronological order) as 
in the case of a beneficiary newly apply¬ 
ing for membership. 

9. It was suggested that the require¬ 
ment that an HMO must newly enroll 
all eligible Medicare beneficiaries living 
inside its enrollment area (defined as the 
geographic area encompassing the per¬ 
manent residences of its enrollees) was 
too strict and should be revised. A num¬ 
ber of prepayment plans which gen¬ 
erally enroll individuals residing in their 
service area permit such individuals who 
move and establish a permanent resi¬ 
dence outside the service area to retain 
their membership in the plan. The com¬ 
ment pointed out. however, that to re¬ 
quire an HMO to enroll and make suit¬ 
able arrangements for the care of ail eli¬ 
gible applicants who live in the areas to 
which such enrolled individuals move 
would impose an excessive b’***den on the 
HMO. This requirement has been modi¬ 
fied so that, if an enrollee moves per¬ 
manently to an area outside of the 
HMO’s service or enrollment areas and 
retains his membership, the HMO’s en¬ 
rollment area will not be automatically 
expanded to encompass the geographic 
area of the enrollee’s new permanent 
residence. Further, the eligibility of 
Medicare beneficiaries living outside the 
service area of an HMO to enroll in the 
HMO has been more clearly defined by 
relating it to the availability of covered 
Medicare services provided by the HMO. 

10. Another comment requested that 
the regulations be clarified to indicate 
that the mandated grievance procedures 
apply only to Medicare beneficiaries. This 


has been done, but the HMO may, of 
course, utilize such procedures for all of 
its enrollees if it so desires. 

11. Section 405.2071 (redesignated 
§ 405.2057) has been amended, in re¬ 
sponse to a number of comments, to in¬ 
dicate the minimum conditions which an 
HMO’s grievance procedure must meet 
if the HMO chooses to submit to the Sec¬ 
retary a proposal to utilize an alterna¬ 
tive procedure, i.e., one differing from the 
procedure set forth in that section. It 
has also been amended to remove the 
requirement that an HMO’s medical staff 
be represented on the higher grievance 
committee, to require that enrollees con¬ 
stitute at least one-third of such com¬ 
mittee, and to clarify that the enrollees 
on the committee do not have to be 
Medicare beneficiaries. 

12. In response to a comment, section 
405.2073 (now section 405.2059) has been 
revised to state that the reconsideration 
determination will explain in detail the 
basis for the decision. 

Major comments not accepted are sum¬ 
marized as follows: 

1. It was suggested that an HMO 
should not be required to enroll Medicare 
beneficiaries who are entitled only to 
Part B items and services. While the 
basis for the objection raised, i.e., that 
HMO’s furnish a full range of medical 
and institutional services, is understand¬ 
able, this suggestion was not adopted 
since sections 1876 (a), (c), and (d) of 
the Social Security Act permit such in¬ 
dividuals to enroll. 

2. It was suggested that the “supple¬ 
mental benefit plan’’ (by which HMO’s 
may offer to provide coverage for items 
and services which the HMO furnishes, 
but which are not covered under Med¬ 
icare) be mandatory for the HMO’s en¬ 
rollees who are Medicare beneficiaries. 
This comment was rejected, because sec¬ 
tion 1876(g) (2) of the Act provides, in 
essence, that coverage of such additional 
services must be optional. 

3. Several organizations suggested that 
the enrollment forecast be submitted 30 
days, instead of 90 days, prior to the 
beginning of the contract year. This pro¬ 
posal was rejected, because the 90-day 
requirement is imposed by the statute 
(section 1876(a) (2)). 

4. Several commenters suggested that 
all door-to-door solicitation be prohib¬ 
ited. Blanket prohibition of door-to- 
door solicitation might unnecessarily de¬ 
prive certain organizations, especially de¬ 
veloping HMO’s of a marketing approach 
which could be valuable and appropriate 
to their circumstance. However, in recog¬ 
nition of the potential for abuse that 
such a practice might engender, the pro¬ 
hibition against deceptive door-to-door 
solicitation (e.g., the making of false or 
misleading statements or the use of non- 
approved marketing materials) has been 
retained in the amendments. 

5. Several HMO’s objected to the re¬ 
quirement that they publicize their open- 
enrollment period. While the Department 
appreciates the concern over the use of 
paid advertising and certain other forms 
of solicitation noted by those who made 
this comment, it was concluded that the 
statutory requirement mandating open 


enrollment (section 1876(b) (9)) would 
likely be rendered ineffective if the pub¬ 
lic were not informed of open-enrollment 
periods. However, in view of possible mis¬ 
understanding created by the term 
“publicize.” the amendment has been re¬ 
vised to require the HMO to “notify” the 
public of its open-enrollment periods in 
an acceptable manner. 

6. It was suggested that a risk-basis 
HMO not be required to assume financial 
responsibility for emergency and urgent¬ 
ly needed services provided outside of the 
HMO’s area. This comment was rejected 
because section 1876(c) (1) (B) of the So¬ 
cial Security Act requires a risk-basis 
HMO to assume financial responsibility 
for such services. 

7. A comment was received, suggesting 
that HMO’s not be permitted to set aside 
vacancies to cover anticipated increases 
in group enrollments. The comment was 
not accepted, because it is expected that 
this special rule for group contracts will 
help promote increased access by Medi¬ 
care beneficiaries to HMO’s, especially 
where an HMO’s financial viability and 
existence are dependent to a large ex¬ 
tent upon its group contracts. Further, 
under the amendments, an HMO may 
defer holding an open-enrollment period 
until after the HMO has met its group- 
contract obligations. It should also be 
stressed that this setting aside of vacan¬ 
cies is subject to prior approval by the 
Secretary. The Secretary will review 
carefully the request for such approval, 
to assure that there is a legitimate basis 
for permitting a setting aside of vacan¬ 
cies, that the number set aside is reason¬ 
able, and that there will, nevertheless, 
be a reasonable number of vacancies 
remaining to be available for Medicare 
beneficiaries. A minor change was made 
in the amendments to make it clear that, 
during the open-enrollment period, va¬ 
cancies could be filled with non-Medi- 
care individuals as well as Medicare ben¬ 
eficiaries. 

8. The suggestion was made that an 
HMO be permitted to limit enrollment 
of Medicare beneficiaries unless the pro¬ 
portion of its members who are Medicare 
beneficiaries falls 10 percent below the 
proportion of Medicare beneficiaries in 
the enrollment area. This suggestion was 
not adopted, because it Is contrary to 
uie intent of Congress as set forth in the 
Senate Finance Committee's report on 
HR l, which states, “• • • the com¬ 
mittee would also permit the HMO to 
limit acceptance of applicants from any 
particular age group to prevent its mem¬ 
bership from becoming substantially 
nonrepresentative of the geographic area 
which it serves. Generally, a subgroup of 
enrollees would not be considered to be 
nonrepresentative unless its proportion 
among all enrollees exceeds by at least 
10 percent its proportion in the general 
population in the area. • * •** The 
amendments to the regulations reflect 
the intent of Congress as expressed 
above. 

9. It was suggested that an HMO 
should have the authority to disenroll 
beneficiaries where a satisfactory physi¬ 
cian-patient relationship cannot be 
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maintained. While recognizing the basis 
for such comment and the possible dis¬ 
ruptive influence that a poor physician- 
patient relationship could create, this 
suggestion has not been adopted. Where 
a problem arises in the relationship be¬ 
tween a patient and a physician in the 
HMO setting, the HMO should usually 
be in a position to deal with this type of 
problem through other means (e.g., re¬ 
ferring to another physician or counsel¬ 
ing the patient). Further, the law does 
not provide for the appeal of such an 
issue to the Secretary (although It could 
be heard as a grievance). and it is doubt¬ 
ful that the beneficiary could be ade¬ 
quately protected, especially from unfair 
or capricious treatment. In the absence 
of such an appeal right. 

10. Since a health insurance program 
beneficiary may disenroll at any time, it 
was suggested that a minimum contract¬ 
ing period of 6 months should be es¬ 
tablished to prevent a potential fiscal 
liability to the HMO which could occur 
if an enrollee terminated membership 
soon after receiving the Initial physical 
workup (often a very expensive service). 
6ince section 1862(a) of the Social Se¬ 
curity Act prohibits payment by the Med¬ 
icare program for routine physical 
checkups, the beneficiary would be liable 
for such services. Under this circum¬ 
stance, it would not be to the advantage 
of a Medicare beneficiary to enroll in 
an HMO with the purpose of disenrolling 
soon after receiving the initial physical 
examination. Accordingly, this comment 
has not been accepted. 

11. One comment questioned the au¬ 
thority of the Secretary to require an 
HMO to institute a grievance procedure 
under section 1876(f) of the Social Se¬ 
curity Act. That requirement is based on 
the legislative history and on section 
1876(1) (6) (C) of the Act, which provides 
that each contract between the Secretary 
and an HMO “shall contain 6uch other 
terms and conditions not inconsistent 
with this section as the Secretary may 
find necessary." 

12. A number of comments objected 
to various specific procedures of features 
of the grievance process in section 405.- 
2071 (now section 405.2057). Section 
405.2057 also Includes a provision under 
which an HMO may submit an alterna¬ 
tive process for the Secretary's approval. 
Where local conditions make the provi¬ 
sions of § 405.2057<a)-(c) impractical, 
the submission of alternative procedures 
is encouraged. 

13. An objection was filed to the re¬ 
quirement that oral complaints be noted 
and processed under the grievance pro¬ 
cedure. A related comment was received, 
requesting that it be made clear that an 
enrollee who has a complaint bears the 
responsibility for Initiating the griev¬ 
ance. We believe that the grievance pro¬ 
cedure should be easily accessible and 
that its use is to be encouraged, and 
thus there should be as few restrictions 
on its use as possible. 

14. One person who commented re¬ 
quested that enrollees be barred from 
the higher grievance committee, because 
it would be difficult to find enrollees 


capable of hearing such grievances. We 
believe that the vast majority of griev¬ 
ances will not be so technical as to be 
beyond the capabilities of enrollees. 
Where the issues are extremely complex 
or technical, the HMO may present ex¬ 
pert evidence to the committee, or the 
committee may refer the problem to the 
HMO board of directors. 

15. One comment requested that a 
time limit be established within which 
an appeal from an initial grievance must 
be token. We do not believe that It 
would be appropriate to establish by 
regulation such a limit for an internal 
HMO procedure. 

16. There were a number of comments 
suggesting that issues subject to the 
grievance procedure be enumerated; that 
extensive written descriptions of the 
grievance procedure, the past utilization 
of the procedure and various other items 
Involving the procedure be made gen¬ 
erally available and disseminated to 
prospective enrollees; that an enrollee 
representative with support staff be ap¬ 
pointed by the HMO; and that the 
2-month time limitation for the griev¬ 
ance committee to report results of a 
grievance be shortened. While these 
would generally be commendable fea¬ 
tures of a grievance procedure, they 
could be extremely expensive or Imprac¬ 
tical, and might, in any event, amount 
to overregulation. 

17. One comment requested that a 
procedure be established under which 
enrollees could challenge an HMO’s com¬ 
pliance with the “Qualifying Conditions” 
in $S 405.2002—405.2012 in a public hear¬ 
ing before the Secretary. Inasmuch as 
the Secretary will be periodically review¬ 
ing the performance and compliance of 
each HMO and would, of course, investi¬ 
gate any allegation of noncompliance, 
and because there is no statutory au¬ 
thority or legislative Intent on which to 
base such a right to a hearing under 
these provisions, no action was taken on 
this comment. 

18. A request was made that the re¬ 
consideration procedure be eliminated 
on the grounds that the requirement that 
the amount in controversy must be at 
least $100, which requirement was man¬ 
dated by statute for a hearing before the 
Secretary, was intended to eliminate 
trivial considerations. That requirement 
is related to a similar provision in sec¬ 
tion 1869 of the Social Security Act. The 
reconsideration process is an adminis¬ 
trative appeal which has been used In 
all benefit programs administered by the 
Social Security Administration in order 
to take a second look at the initial deci¬ 
sion on a more Informal basis than Is 
required at the statutory hearing. Also, 
we believe it is necessary to provide some 
avenue of appeal on claims involving less 
than $100. 

19. One person who commented asked 
that the amount in controversy for judi¬ 
cial review be established by regulation 
as that amount in controversy after the 
initial determination, rather than that 
amount in controversy after Appeals 
Council review. This change would be 
Inappropriate inasmuch as the initial de¬ 


termination, the Administrative Law 
Judge’s decision, and the Appeals Coun¬ 
cil review determination each constitute 
a final decision of the Secretary unless 
reopened or appealed. In the event that 
less than $1,000 is in controversy after 
Appeals Council review, the Appeals 
Council review determination is, never¬ 
theless, the decision of the Secretary. 
The Social Security Act provides for 
judicial review of the Secretary's deter¬ 
mination only when $1,000 or more is in 
controversy. No judicial review can be 
made available where less than $1,000 
is in controversy unless there is a change 
in the statute. Thus, this comment can¬ 
not be accepted. 

Additional comments not accepted re¬ 
lated to a requested change in the recon¬ 
sideration process which would shorten 
the time limit for requesting a reconsid¬ 
eration and would substitute the appeal 
process established by an HMO in com¬ 
pliance with the Employee Retirement 
Income Security Act of 1974 (ERISA) for 
the reconsideration process established 
by section 405.2073 (now section 405.- 
2059). The time limit for requesting a 
hearing is set by the Social Security Act 
at a minimum of 6 months and may not 
be shortened. The 6-month period es¬ 
tablished by these regulations during 
which a reconsideration may be request¬ 
ed is consistent with other appeals pro¬ 
visions of the Medicare program. After 
consideration, we do not believe that any 
significant purpose would be served by 
reducing such period, but believe that 
such a reduction would have the dis¬ 
advantage of causing inconsistency with 
other Medicare regulations. The Social 
Security Administration cannot abdicate 
Its responsibility for assuring that bene¬ 
ficiary appeal rights are protected by ac¬ 
cepting alternative procedures which may 
not meet its minimum standards. If the 
procedures established by the HMO in 
response to ERISA comply at least with 
the standards set forth in section 405.- 
2056 and sections thereafter, there would 
be no objection to using such a procedure 
for Medicare beneficiaries who are en¬ 
rollees. 

A number of minor changes have been 
made as a result of other comments. 
These are mostly of a clarifying nature: 

1. Section 405.2025 has been amended 
to make it clear that the issue of an en- 
rollee’s right to dispute his disenro Ilmen t 
is subject to the HMO’s grievance pro¬ 
cedure, and is not an initial determina¬ 
tion from which appeal rights flow. 

2. Sections 405.2071 and 405.2072 (now 
sections 405.2057 and 405.2058) have been 
amended to show that reimbursement for 
items or services other than those for 
which Medicare may make payment, but 
for which a beneficiary has contracted 
with the HMO and which the beneficiary 
agrees are not covered services under 
Medicare, is not an appealable issue 
where the HMO declines to provide or re¬ 
imburse for them. Disputes Involving 
such items or services are subject to the 
HMO’s grievance procedures. If the bene¬ 
ficiary believes that the contracted-for 
services are covered by Medicare, he or 
she may appeal as provided for In sec- 
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tions 405.2059-405.2062 of these regula¬ 
tions. 

3. Section 405.2072 (now section 405.- 
2058) has been expanded to Provide that 
a failure by an HMO to make a deter¬ 
mination on a request by an enrollee for 
items or services for which Medicare re¬ 
imbursement may be made, or for reim¬ 
bursement for such items or services 
within 60 days after the request, shall 
constitute an adverse initial determina¬ 
tion. Without this provision, an HMO 
could indefinitely fall to provide, or reim¬ 
burse for. the items or services and the 
enrollee would have no right to appeal. 

To the extent possible, these amend¬ 
ments are consistent with the provisions 
of the Health Maintenance Organiza¬ 
tion Act of 1973 (P. L. 93-222) and the 
regulations in 42 CFR Part 110 issued by 
the Public Health Service (PHS) to im¬ 
plement that act. published in the Fed¬ 
eral Register on October 18. 1974. These 
amendments are also consistent with reg¬ 
ulations on HMO’s issued bv the Social 
and Rehabilitation Service (published in 
the Federal Register on May 9. 1975). 

The amendments as announced under 
the Notice of Proposed Rule Making (40 
FR 12100) are. therefore, adopted with 
the changes noted and various editorial 
changes made in the interest of clarity. 

Additional regulations dealing with 
HMO’s and section 1876 of the Social 
Security Act have been or are being pre¬ 
pared and have been or will be published 
under separate Notices of Proposed Rule 
Making. Such proposed regulations cover 
such topics as reimbursement of HMO’s 
and the HMO's contract with the 
Secretary. 

(Secs. 1102, 1871 and 1876 of the Social Secu¬ 
rity Act, 49 Stat. 647 as amended. 79 8tat. 
331, 86 Stat. 1396; (42 U.S.C. 1302, 13P5hh, 
1395mm).) 

Effective date. These amendments 
shall be effective April 5,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.800—Health Insurance for the 
Aged-Hospital Insurance; No. 13.801—Health 
Insurance for the Aged-Supplementary Medi¬ 
cal Insurance.) 

Dated: December 20,1975. 

J. B. Cardwell, 

Commissioner of Social Security 

Approved: February 23,1976. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education , and Welfare. 

Part 405 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. The table of sections for Subpart T 
is amended by adding the following num¬ 
bers and headings: 

Sec. 

405.2020 HMO enroUment. 

405.2021 Health insurance program bene¬ 

ficiary's entitlement to items 
and services. 

405.2022 Liability of a health Insurance pro¬ 

gram beneficiary enrolled in an 
HMO. 

105.2023 Enrollment procedures. 

405.2024 Membership rules. 

405.2025 Dlseurollment. 


Sec. 

405.2056 Beneficiary grievances and appeals. 

405.2057 Grievance procedure. 

405.2058 Initial determinations. 

405.2059 Appeals; Reconsideration. 

405.2060 Appeals; Hearing. 

405.2061 Appeals Council review. 

405.2062 Court review. 

405.2063 Time period for reopening initial. 

revised, or reconsideration de¬ 
terminations and decisions or 
revised decisions of an adminis¬ 
trative law Judge or the Appeals 
Council. 

2. Subpart T is amended by adding 
5$ 405.2020-405.2025 and §§ 405.2056- 
405.2063, reading as follows: 

§ 105.2020 HMO enrollment. 

(a) General. An individual may elect 
to receive through an HMO, services that 
are covered under the hospital insurance 
program and supplementary medical in¬ 
surance program if he is entitled under 
both programs, or under the supple¬ 
mentary medical insurance program if 
he is entitled only under that program. 
He may receive such services through an 
HMO by enrolling in an HMO that has 
contracted with the Secretary (see 
§§ 405.2002-405.2012 for the qualifying 
conditions which HMO’s must meet and 
paragraph (b) of this section for the re¬ 
quirements to be met by prospective en- 
rollees). Payments for health insurance 
program beneficiaries who have enrolled 
in such an HMO will be made out of the 
Federal Hospital Insurance Trust Fund 
and/or the Federal Supplementary Med¬ 
ical Insurance Trust Fund, as appropri¬ 
ate. Such payments will be made to the 
HMO on behalf of such individuals, and 
will discharge such individuals from the 
liability to pay for the covered services 
furnished to them by the HMO. The 
HMO may require payment, in the form 
of premiums or otherwise, from such in¬ 
dividuals for services not covered under 
the health insurance programs, as well 
as deductibles and coinsurance amounts 
attributable to covered services (see 
§ 405.2022(b)). Enrollees of HMO’s 
which have entered into a risk-basis con¬ 
tract with the Secretary are also liable 
for services received from sources other 
than the HMO, unless covered through 
the HMO pursuant to this subpart (see 
§5 405.2021 (a) and (b) and 405.2022 
(c>>. 

(b) Eligibility to enroll in an HMO. An 
HMO shall enroll, either on an indefinite 
basis or for a specified length of time, but 
not less than 12 months, any individual: 

(1) Who is enrolled in the supple¬ 
mentary medical insurance program and 
is entitled to benefits under the hospital 
insurance program or Is enrolled in the 
supplementary medical insurance pro¬ 
gram only; 

(2) Who lives within the HMO’s serv¬ 
ice area (see § 405.2005 (a^) or a location 
outside its service area that is within its 
enrollment area (see § 405.2005(a)) in 
w r hich the services the HMO is required 
to furnish health insurance program 
beneficiaries pursuant to § 405.2005(a) 
(1) or (b), as the case may be. are avail¬ 
able to the beneficiary through the HMO: 

(3) Who is not enrolled pursuant to 
this subpart in any other HMO which 


has entered into a contract with the 
Secretary; 

(4) Who. during an enrollment period 
of the HMO, completes and signs the ap¬ 
plication form used by such organization 
to enroll members and gives such infor¬ 
mation as may be required for 
enrollment: 

(5) Who agrees to abide by the rules 
of the HMO after such rules are dis¬ 
closed to the beneficiary in connection 
with the enrollment process: 

(6) Who is not denied enrollment by 
the HMO (pursuant to the HMO’s writ¬ 
ten selection policy, which has been ap¬ 
proved by the Secretary in accordance 
with paragraph (c) of this section) ; 

(7) Whose acceptance would not (i) 
cause the number of the HMO’s mem¬ 
bers who are age 65 or older to exceed 
50 percent of its enrolled members, or 
(ii) result in the HMO’s failure to com¬ 
ply with any other qualifying condition 
set forth in §§ 405.2002-405.2012, or (iii) 
require such HMO to exceed its enroll¬ 
ment capacity (see § 405.2023(b)). 

(c) Selection policies. (1) An HMO’s 
selection policies with respect to health 
insurance program beneficiaries will be 
approved by the Secretary only (i) if the 
HMO has demonstrated to the satisfac¬ 
tion of the Secretary that applicants for 
enrollment who meet the requirements 
in paragraph (b) (1) through (5) of this 
section are rejected solely to prevent its 
membership from becoming substantially 
nonrepresentative of the population In 
its enrollment area, or (ii) if the HMO 
can demonstrate, that enrollment of an 
individual or individuals otherwise eligi¬ 
ble to enroll would cause it to be unable 
to provide needed health services to its 
enrollees: or (ill) if the HMO has demon¬ 
strated to the satisfaction of the Secre¬ 
tary that it would be compelled to enroll 
a number of Individuals which w’ould 
exceed its capacity or cause it to other¬ 
wise not be able to comply with the 
requirements of paragraph (b) of this 
section: or (iv) in the case of a risk-basis 
HMO (see §405.2001 (b)), if such an HMO 
has demonstrated to the satisfaction of 
the Secretary by means of statistical and 
actuarial data, including pertinent finan¬ 
cial and enrollment information, that 
otherwise It w r ould be compelled to enroll 
an individual or individuals who would 
pose an Immediate threat to the HMO’s 
financial viability. (2) Where a risk-basis 
HMO employs a selection policy which 
rejects individuals who would pose an 
immediate threat to the HMO’s financial 
viability (see paragraph (c)(1) (iv) of 
this section), it must seek approval by 
the Secretary in advance and approval 
if granted, shall be for a period not to 
exceed one full contract year. Approval 
for subsequent contract years may also 
be made, subject to renewed demonstra¬ 
tion by the risk-basis- HMO of the con¬ 
tinued necessity for such a selection 
policy. (3) A subgroup of enrollees will 
generally not be considered to make the 
membership substantially nonrepre¬ 
sentative unless its proportion among all 
the HMO’s enrollees exceeds by at least 
10 percentage points its proportion in 
the general population in the enrollment 
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area, based on such census and other 
data as the Secretary finds appropriate. 
The HMO may accept enrollment from a 
particular group that exceeds its propor¬ 
tion in the population by more than 10 
percentage points provided that such en¬ 
rollment permits its enrollment of health 
insurance programs beneficaries in 
numbers sufficient to meet the require¬ 
ments of § 405.2004. 

(d) Conversion of HMO enrollees 
newly entitled to health insurance pro¬ 
gram benefits. (1) <i) The HMO must 
accept as an enrollee any beneficiary 
who was an enrolled member of the HMO 
as of the month immediately before the 
month in which such beneficiary (a) at¬ 
tained age 65, or (b) became entitled to 
health insurance program benefits on the 
basis of chronic renal disease, or (c) be¬ 
came entitled to his 25th consecutive 
monthly disability benefit, (ii) While 
such a beneficiary must sign an applica¬ 
tion form containing the information re¬ 
quired pursuant to § 405.2023(f) (1), un¬ 
less § 405.2025 applies the HMO must 
continue his enrollment (see also para¬ 
graph (e) of this section and § 405.2023 

(e)(2).) 

(2) The HMO must make every effort 
to forward the information required pur¬ 
suant to § 405.2023(f) (1) for such an 
ir.^ividual to the Social Security Admin¬ 
istration (i) at least 90 days prior to such 
individual's attainment of age 65 or such 
individual’s 25th consecutive month of 
entitlement to disability benefits, or, (ii) 
in the case of those individuals requiring 
treatment for end-stage renal disease, 
within 30 days immediately following the 
initiation of a course of renal dialysis, or 
on or before the day on which the indi¬ 
vidual enters a hospital in preparation 
for, and in anticipation of, a kidney 
transplant. 

(e) Reenrollment. Where an HMO re¬ 
quires periodic reenrollment, it must re¬ 
enroll health insurance program bene¬ 
ficiaries, unless disenrollment is war¬ 
ranted pursuant to the provisions of 
§ 405.2025. 

§ 405.2021 Health Insurance program 
beneficiary’* entitlement to item* 
and service*. 

(a) Individual entitled to benefits un¬ 
der the hospital insurance program and 
the supplementary medical insurance 
program —(1) Entitlement to items and 
services. An individual who is entitled to 
benefits under the hospital insurance 
program and the supplementary medical 
insurance program and who is enrolled 
in an HMO with which the Secretary has 
entered into a contract pursuant to sec¬ 
tion 1876(1) of the Act, as amended, shall, 
subject to the conditions, exclusions, and 
limitations described in this part, be en¬ 
titled to receive through the HMO all 
items and services, under both Parts A 
and B of title XVm of the Act, which the 
individual needs and which are provided 
by such organization, either directly or 
through arrangements with others, for 
any month for which a per capita pay¬ 
ment is made under the hospital insur¬ 
ance program and the supplementary 
medical insurance program, or any 
month for which he was entitled to have 
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such a payment made to the HMO, in 
accordance with the requirements of this 
subpart. 

(2) Entitlement to reasonable pay¬ 
ment. Such an individual shall also be 
entitled to have reasonable payment 
timely made by an HMO to him or on his 
behalf, for title XVm items and services 
he obtains from a physician, supplier, or 
provider of services outside the HMO 
where such benefits are: 

(i) Emergency items and services (as 
defined in § 405.2005(a) (3) (i)) or ur¬ 
gently-needed services (as defined in 
§ 405.2005(a) (3) (ii)) for which the HMO 
has assumed financial responsibility; or 

(ii) Covered items and services 
which, in accordance with section 1876 

(f) of the Act, it is determined that the 
beneficiary was entitled to have fur¬ 
nished to him. 

(b) Beneficiary is enrolled in the sup¬ 
plementary medical insurance program 
but is not entitled to benefits under the 
hospital i. surance program. An individ¬ 
ual who is enrolled in the supplementary 
medical insurance program, but is not 
entitled to benefits under the hospital 
insurance program, and is enrolled in an 
HMO with which the Secretary has 
entered into a contract pursuant to sec¬ 
tion 1876(i) of the Act, shall be entitled 
to receive, and have payment made for, 
benefits as provided for in paragraph (a) 
of this section, but only with respect to 
items and services which are covered 
under the supplementary medical insur¬ 
ance program (described in Subpart B of 
this part). 

(c) Effective date of coverage. < 1) The 
liability of the health insurance program 
to make per capita payments to the HMO 
on behalf of the beneficiary shall begin 
with the first day of the month in which 
he is a member of the HMO, and he is 
entitled to health insurance program 
benefits as shown on the records of the 
Social Security Administration. In no 
case will such month be earlier than the 
month immediately following, or later 
than the third month following, the 
month in which the information regard¬ 
ing the beneficiary, required pursuant to 
§ 405.2023(f) (1) is received in acceptable 
form by the Social Security Administra¬ 
tion, except where one of the following is 
met: 

• (i) The Secretary approves a later 

month which has been requested by the 
HMO and the beneficiary. 

(ii) An individual enrolls in the sup¬ 
plementary medical insurance program 
pursuant to 5 405.212 but applies to an 
HMO prior to the month in which he is 
to become entitled to benefits under the 
supplementary medical insurance pro¬ 
gram, or is a member of the HMO prior 
to his entitlement to health insurance 
program benefits (see § 405.2020(d)). In 
that event, the effective month of mem¬ 
bership as an enrollee of the HMO and 
health insurance program beneficiary 
shall, except as otherwise provided in 
this paragraph, be the first month for 
which he becomes entitled to benefits 
under the supplementary medical insur¬ 
ance program. 

(2) The Social Security Administra¬ 
tion shall promptly advise the HMO of 


the month for which the liability of the 
health Insurance program becomes effec¬ 
tive for each health insurance program 
beneficiary who is added to its records 
as an enrollee of the HMO. 

§ 405.2022 Liability of a health insur¬ 
ance progruni beneliciarv enrolled in 
an HMO. 

(a) Items and Services not covered 
under the hospital insurance program or 
the supplementary medical insurance 
program. (1) The enrollee is liable for 
payment for all items and services not 
covered under the hospital insurance pro¬ 
gram and the supplementary medical 
insurance program. Where the enrollee 
is entitled to benefits under only the 
supplementary medical insurance pro¬ 
gram, he is liable for payment for all 
items and services covered under the 
hospital insurance program, as well as 
for items and services not covered under 
the supplementary medical insurance 
program. The HMO may offer to its en¬ 
rollees who are health insurance pro¬ 
gram beneficiaries, coverage of such 
items and services as part of a supple¬ 
mental benefit plan. Coverage of such 
items and services (excluding deductible 
and coinsurance amounts required under 
paragraph (b) of this section) under 
such supplemental benefit plans must be 
optional for health insurance program 
beneficiaries. 

(2) If the supplemental plan premium 
includes charges for items and services 
in addition to all or part of the deduct¬ 
ible and coinsurance amounts, the por¬ 
tions of the premium amount applicable 
to deductible and coinsurance amounts 
mast be computed separately from the 
charges for other items and services, and 
the amounts so computed must be dis¬ 
closed to the beneficiary prior to the 
beneficiary’s selection of coverage op¬ 
tions and application for membership. 

< 3) The HMO must give written notice 
to all enrollees who are health insurance 
program beneficiaries of any proposed 
change in supplemental benefit plan 
premium rates at least 30 days prior to 
the effective date of such change. 

(b) Deductibles and coinsurance for 
covered IIMO items and services. The en¬ 
rollee, or someone representing the en¬ 
rollee. shall be generally responsible for 
satisfying the deductible and coinsurance 
amounts applicable to items and services 
covered under the hospital insurance 
program as described in §$ 405,113- 
405.115, 405.123, and 405.124, and the 
supplementary medical insurance pro¬ 
gram, as described in §§ 405.240, 405.243, 
405.245, and 405.246. (Where enrollee* 
are eligible, payment for noncovered 
services, deductibles, and coinsurance 
may be satisfied under the provisions of 
section 1843 of Uie Act.) The require¬ 
ments for deductibles and coinsurance 
shall be satisfied by payment to the HMO 
by the enrollee, or by someone on his be¬ 
half such as under a State buy-in 
agreement, of equivalent amounts which 
do not exceed the actuarial value 
of the deductible and coinsurance for 
which its enrollees who are health insur¬ 
ance program beneficiaries otherwise 
would have been liable had they not en- 
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rolled in an HMO. The payment of such 
amounts may be made as a premium, 
membership fee. charge per unit, or simi¬ 
lar charge (or as a portion thereof where 
such a charge represents prepayment for 
noncovered services). 

tc) Special rules regarding liability of 
enrollees of risk-basis HMO’s. (1) Except 
as otherwise provided in paragraph 
<c) (2) of this section, a health insurance 
program beneficiary who enrolls in an 
HMO which has entered into a risk-basis 
contract with the Secretary (see 
§ 405.2001(b) (3) may not have payments 
made to him or on his behalf by the 
health insurance program for any serv¬ 
ices he receives, which are not provided 
directly or through arrangements by the 
risk-basis HMO, except for services de¬ 
scribed in 5 405.2021(a) (2). This restric¬ 
tion shall cease to apply to a beneficiary 
who is disenrolled from a risk-basis HMO 
pursuant to 5 405.2025, effective with the 
month in which the liability of the 
health insurance program to make 
monthly capitation payments to the 
HMO in his behalf ceases, except that 
where the beneficiary moves out of the 
HMO's enrollment area, such restriction 
shall cease to apply effective with the 
month immediately following the month 
in which he moves. 

(2) A health insurance program bene¬ 
ficiary who, prior to July 1, 1973, was en¬ 
rolled in an HMO which has entered 
Into a risk-basis contract with the Sec¬ 
retary. and who would otherwise be 
subject to the restriction set forth in 
paragraph (cHl> of this section may 
elect to be exempted from such restric¬ 
tion, but only with respect to items and 
services which are furnished prior to 
July 1. 1978. 

(3) Health insurance program bene¬ 
ficiaries who are enrolled in cost-basis 
HMO’s (see 5 405.2001(b) (2) and (3)) 
are exempt from the restriction set forth 
in paragraph (c)(1) of this section. 

§ W).>.2023 Enrollment procedure*. 

(a) Open enrollment period required. 
< 1» An HMO shall hold an open enroll¬ 
ment period at least once during its con¬ 
tract year. During such open enrollment 
period an HMO will enroll health insur¬ 
ance program beneficiaries who meet the 
eligibility requirements of S 405.2020(b) 
in the order in which their applications 
are received until such HMO is enrolled 
to the limits of its capacity, as defined in 
paragraph (b) of this section. 

{2) The open enrollment period must 
be no less than 30 consecutive days. Con¬ 
tinuously open enrollment throughout 
the year shall satisfy this requirement. 

<b) Enrollment capacity. (1) The 
HMO’s capacity to accept new enrollees 
shall be determined on the basis of the 
HMO’s annual enrollment forecast, to¬ 
gether writh any adjustments based on 
the expansion of the HMO’s facilities or 
staff since the forecast was made. The 
annual enrollment forecast should, to the 
extent feasible, reflect: 

(1) A reasonable relationship between 
the total number of anticipated enrollees, 
their anticipated health needs, and the 
HMO’s anticipated ability to provide the 
required health services; 


(ii) Anticipated number of individual 
enrollments and group enrollments; 

(iii) Actual or anticipated expansion 
of the ability to provide health services, 
such as increases in staff and facilities; 

(iv) Other reasonable and relevant 
factors such as the HMO’s past enroll¬ 
ment experience. 

(2) The enrollment forecast shall be 
submitted to the Social Security Admin¬ 
istration no later than 90 days before the 
beginning of each contract year and in 
such form as the Social Security Admin¬ 
istration shall prescribe. The HMO shall 
promptly notify the Social Security Ad¬ 
ministration in writing, of any changes 
in its capacity. 

(3) Subject to the approval of the Sec¬ 
retary, the HMO may set aside a reason¬ 
able number of vacancies during a con¬ 
tract year to take care of contemplated 
needs from a group contract provided 
that the enrollment period under such 
group contract is to take place during the 
contract year and that any such vacan¬ 
cies which are set aside and are not filled 
within a reasonable period of time fol¬ 
lowing the commencement of the enroll¬ 
ment period for the group contract are 
made available to health insurance pro¬ 
gram beneficiaries as well as other non¬ 
group applicants pursuant to the re¬ 
quirements of this subpart. 

(c) Required marketing activities. In 
offering its plan to health insurance pro¬ 
gram beneficiaries, the HMO shall: 

(1) Provide health insurance program 
beneficiaries who express interest in ap¬ 
plying for membership with the HMO’s 
rules and regulations regarding mem¬ 
bership and an adequate written descrip¬ 
tion of: 

(1) The IIMO’s basic benefit package 
for health insurance program benefici¬ 
aries and any supplemental benefit pack¬ 
ages that are available, including the 
amounts of the premiums, if any, for 
such benefit packages; 

(ii) The liability of an enrollee who is 
a health insurance program beneficiary, 
for deductible and coinsurance amounts, 
noncovered services, and out-of-plan 
services; 

(iii) Enrollment eligibility and proce¬ 
dures; and 

(iv) Such other information including 
hours of operation, clinic locations, and 
directions for obtaining service, as may 
be necessary in order for the 'beneficiary 
to make an informed decision on whether 
to enroll in the HMO; 

(2) Submit all brochures, applica¬ 
tions. and promotional and informa¬ 
tional material which deal with enroll¬ 
ment of health insurance program 
beneficiaries with the HMO, to the Social 
Security Administration for approval 
prior to issuance; (The HMO shall be no¬ 
tified, within 30 days of the receipt of 
such materials by the Social Security Ad¬ 
ministration, as to whether they have 
been approved or disapproved by the So- 
ical Security Administration.); and 

(3) Notify the general public of its en¬ 
rollment periods, whether they are for a 
limited duration or continuous, in an ap¬ 
propriate manner in appropriate media 
throughout its enrollment area. 
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<d> Proscribed marketing activities. 
The HMO may not engage in any of the 
following activities in marketing its 
plan to health insurance program 
beneficiaries: 

(D^ractiees which are discrimina¬ 
tory or unethical in nature; 

(2) Activities which would mislead, 
misinform, confuse, or defraud health 
insurance program beneficiaries, or mis¬ 
represent the HMO. its marketing repre¬ 
sentatives. or the Social Security Ad¬ 
ministration. such as claims that the 
HMO is recommended or endorsed by the 
Social Security Administration (other 
than that the organization is approved 
as an HMO for purposes of participa¬ 
tion in the health insurance program, 
and that the organization is qualified as 
an HMO under the Health Maintenance 
Organization Act of 1973 (PX. 93-222) or 
under title XIX of the Social Security 
Act, where appropriate), or claims that 
the Social Security Administration rec¬ 
ommends that the beneficiary enroll in 
the HMO or deceptive door-to-door 
solicitation; 

(3) Offers of gifts or payment as an 
inducement to enroll in the HMO (this 
does not proscribe the explanation of any 
legitimate benefits the beneficiary might 
obtain as an HMO enrollee, such as 
eligibility to enroll in a supplemental 
benefit plan which covers such items as 
deductibles and coinsurance, preventive 
services, etc.); and 

(4) Promises, claims, or other state¬ 
ments, written or oral, which conflict 
with, materially alter, or erroneously ex¬ 
pand upon the Information contained 
in the marketing materials approved by 
the Secretary. 

(e) Application system. The HMO 
shall have an effective system for receiv¬ 
ing, controlling, and processing applica¬ 
tions for membership from health insur¬ 
ance program beneficiaries under which: 

(1) Each beneficiary (whether pre¬ 
viously a member of the organization or 
not) who wishes to enroll in the HMO 
signs an application form, dated at the 
time the HMO receives the application 
from the beneficiary. 

(2) Applications from beneficiaries 
are accepted in chronological order by 
date of application (except as provided 
in § 405.2020(d)), subject to restrictions 
permitted by J 405.2020(c). (The date of 
application is the date on which the 
HMO receives the application from the 
beneficiary. 

(3) Tlie beneficiary is notified by the 
HMO of its acceptance or denial of his 
application: (i) not later than 30 days 
following the application date; or (11) 
more than 30 days, and less than 61 days, 
following the application date if such 
HMO demonstrates to the satisfaction of 
the Secretary that more than 30 days is 
required for such purpose and is given 
approval by the Secretary to notify such 
beneficiary later than 30 days. 

(4) Such notice is made as follows: 

(1) If the application is accepted, the 

beneficiary is notified of the date upon 
which the HMO will request that his 
enrollment be effective, or 

(ii) If the application is accepted, but 
the HMO Is enrolled to capacity, the 
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beneficiary is notified of procedures to be 
followed as vacancies occur, or 

(iii) If the application is denied, an 
explanation of the reason for denial is 
given to the beneficiary. 

(5) The HMO transmits to the Social 
Security Administration the informa¬ 
tion necessary to add the beneficiary to 
the HMO on the Social Security Admin¬ 
istration’s records: (i) within 30 days of 
the date of application, or <ii) in the case 
of applications which are accepted when 
the HMO is enrolled to capacity, within 
30 days after a vacancy for the applicant 
has occurred; or (iii) where the HMO 
demonstrates to the satisfaction of the 
Secretary that it requires more than 30 
days to process and transmit the neces¬ 
sary information to the Social Security 
Administration, within such additional 
period of time which the Secretary 
grants for such purpose. 

(6) The beneficiary is promptly in¬ 
formed in writing by the HMO of the 
effective month of his membership as an 
enrollee and a health insurance program 
beneficiary following notice to the HMO 
by the Social Security Administration 
pursuant to § 405.2021(c) (2). 

(7) If the HMO accepts applications 
when It is filled to capacity, its pro¬ 
cedures for processing and controlling 
such applications from health insurance 
program beneficiaries assure that vacan¬ 
cies that occur for such applicants who 
are still eligible to enroll are filled in 
chronological order by date of applica¬ 
tion, except where to do so would result 
in the HMO’s failure to comply with the 
qualifying conditions set forth in 
§5 405.2002-405.2012. 

(f) Application form. (1) The applica¬ 
tion form must be in such format and 
contain such information as the Social 
Security Administration may specify, in¬ 
cluding the beneficiary's authorization 
for disclosure and exchange of necessary 
information between the HMO and the 
Social Security Administration. 

(2) Application forms shall be filed 
and retained as long as the Secretary 
may prescribe. 

§ 405.2024 Membership rules. 

(a) The HMO shall maintain written 
rules regarding membership which are 
reasonable and which do not conflict 
with the requirements and limitations 
imposed by this subpart. Such rules and 
regulations shall deal with, but need not 
be limited to. procedures for paying 
premiums and other charges for which 
enrollees who are health insurance pro¬ 
gram beneficiaries may be liable, griev¬ 
ance and appeal procedures, disenroll- 
ment rights, how and where to obtain 
services from or through the HMO, and 
such other matters as the Secretary may 
prescribe. 

(b) A copy of such written member¬ 
ship rules shall be furnished each en¬ 
rollee who is a health insurance program 
beneficiary (see 5 405.2023(c) (1)). 

(c) Any change in the membership 
rules affecting enrollees who are health 
insurance program beneficiaries must 
first be approved by the Social Security 
Administration and must be communi¬ 
cated in writing to all such enrollees of 


the HMO no later than 30 days prior to 
the effective date of the change. The 
HMO shall be notified, within 30 days 
of the receipt of such proposed change(8) 
by the Social Security Administration, as 
to whether the change(s) has been ap¬ 
proved or disapproved by the Social Se¬ 
curity Administration. 

§ 405.2025 Disenrollment. 

(a) HMO disenrollment of health in¬ 
surance program beneficiaries . An HMO 
may not request or encourage, by written 
or oral communication or by any action 
or inaction, a health insurance program 
beneficiary to disenroll, other than un¬ 
der the following circumstances: 

(1) Enrollee fails to pay premiums. 

(i) An enrollee who is a health insurance 
program beneficiary and who fails to 
pay, pursuant to the HMO’s written 
membership rules, the premiums or other 
charges imposed by the HMO for deduc¬ 
tible and coinsurance amounts for which 
the enrollee is liable pursuant to 
5 405.2022(b) may be disenrolled by the 
HMO provided that the HMO can dem¬ 
onstrate to the Secretary that it made 
reasonable efforts to collect the unpaid 
amount and gives written notice of ter¬ 
mination of enrollment. Such notice 
shall be mailed to the enrollee prior to 
the submission of the disenrollment 
notice to the Social Security Administra¬ 
tion. Such notice shall include an ex¬ 
planation of the enrollee's right to have 
any such disenrollment matter heard 
under the grievance procedures estab¬ 
lished pursuant to 5 405.2057. 

(ii) The liability of the Social Secu¬ 
rity Administration to make monthly 
capitation payments to the HMO on be¬ 
half of such a beneficiary shall terminate 
as of the first day of the month in which 
the termination of his membership in the 
HMO as a health insurance program 
beneficiary is made effective, as shown 
on the records of the Social Security Ad¬ 
ministration. In no event will such 
month be earlier than the month imme¬ 
diately following, or later than the third 
month following, the month in which the 
disenrollment notice is received in ac¬ 
ceptable form by the Social Security 
Administration. 

(iii) Where the health insurance pro¬ 
gram beneficiary fails to pay the pre¬ 
mium, or portion thereof, attributable 
to a supplemental benefit plan (but con¬ 
tinues to pay other premiums, the bene¬ 
ficiary has contracted for, the HMO may 
cease to provide such supplemental 
coverage to such a beneficiary, as pro¬ 
vided for in its membership rules, but 
may not disenroll the beneficiary for 
nonpayment of premiums applicable to 
a supplemental benefit plan. 

(2) Enrollee moves out of the HMO*s 
service area or area in which enroll¬ 
ment of health insurance program bene¬ 
ficiaries is required. A health insurance 
program beneficiary enrolled by the HMO 
as provided in 5 405.2020(b) may be dis¬ 
enrolled by the HMO if he moves per¬ 
manently out of the HMO’s service area 
or area in which enrollment of health 
insurance program beneficiaries is re¬ 
quired (see 5 405.2020(b)(2)) and does 
not voluntarily disenroll pursuant to 


paragraph (b) of this section. Where 
the HMO does not disenroll such a ben¬ 
eficiary, the HMO’s enrollment area 
is not automatically expanded to include 
the geographic area of the beneficiary's 
new permanent residence, notwithstand¬ 
ing the provisions of § 405.2005(a) <1.». 
Where the HMO elects to disenroll a 
beneficiary who moves permanently out¬ 
side the HMO’s service area or area in 
which enrollment of health insurance 
program beneficiaries is required (see 
5 405.2020(b) (2)) and such a beneficiary 
does not voluntarily disenroll. the HMO 
may do so provided that the HMO, on 
the basis of a written statement from 
the beneficiary or other evidence accept¬ 
able to the Social Security Administra¬ 
tion, establishes that the beneficiary has 
permanently moved out of such an area 
and gives written notice of termination 
of enrollment to the beneficiary pursu¬ 
ant to the requirements of paragraph 
(a) (1) (i) of this section. In that event, 
the Social Security Administration’s lia¬ 
bility to make monthly capitation pay¬ 
ments to the HMO on behalf of the 
beneficiary shall terminate as of the first 
day of the month in which the termi¬ 
nation of his membership in the HMO 
as a health insurance program benefici¬ 
ary is made effective, as shown on the 
records of the Social Security Admin¬ 
istration. In no event will such month be 
earlier than the month immediately fol¬ 
lowing, or later than the third month 
following, the month in which the dis¬ 
enrollment notice is received from the 
HMO in acceptable form by the Social 
Security Administration. 

(3) Enrollee dies. The liability of the 
Social Security Administration to make 
monthly per capita payment shall ter¬ 
minate effective with the month immedi¬ 
ately following the month of death. 

(4) Enrollee* s entitlement to bene fits 
under the supplementary medical insur¬ 
ance program ends, (i) The liability of 
the Social Security Administration to 
make monthly capitation payments to 
the HMO on behalf of the beneficiary 
shall terminate effective with the month 
immediately following the last month of 
entitlement to benefits under the supple¬ 
mentary medical insurance program. 
The beneficiary may be continued as an 
enrollee other than a health insurance 
program beneficiary by the HMO under 
its regular plan if the HMO and the en¬ 
rollee so choose. 

(ii) Where an enrollee loses entitle¬ 
ment to benefits under the hospital in¬ 
surance program, but remains entitled 
to benefits under the supplementary 
medical insurance program, he shall 
automatically continue as an enrollee of 
the HMO as a health insurance pro¬ 
gram beneficiary. He shall be entitled to 
receive and have payment made for 
services, as provided for in § 405.2021 be¬ 
ginning with the month immediately fol¬ 
lowing the last month of his entitlement 
to hospital insurance program benefits 

(5) Enrollee commits fraud or permits 
abuse of HMO card. A health insurance 
program beneficiary may be disenrolled 
by the HMO if such beneficiary know¬ 
ingly provides, on the application form, 
fraudulent information upon which an 
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HMO relies and which materially affects 
his or her eligibility to enroll in the HMO, 
or 1/ the beneficiary intentionally permits 
others to use his or her membership card 
to receive services from the HMO. In 
either case, the HMO must give the bene¬ 
ficiary a written notice of termination 
of enrollment. Such notice must be 
mailed to the enrollee prior to the sub¬ 
mission of the disenrollment notice to 
the Social Security Administration. Such 
uotice shall include an explanation of 
the enroilee’s right to have any such dis¬ 
enrollment heard under the grievance 
procedures established pursuant to 
5 405.2057. The liability of the Social Se¬ 
curity Administration to make monthly 
capitation payments to the HMO on be¬ 
half of such a beneficiary shall terminate 
as of the first day of the month in which 
the termination of his membership in 
the HMO is made effective, as shown on 
the records of the Social Security Ad¬ 
ministration. In no event shall such 
month be earlier than the month im¬ 
mediately following, or later than the 
third month following, the month in 
which the disenrollment notice is re¬ 
ceived in acceptable form by the Social 
Security Administration. 

(b) Beneficiary disenrollment. A 
health insurance program beneficiary 
may disenroll from an HMO at any time 
by giving the HMO a signed, dated, writ¬ 
ten request on such form and in such 
manner as the HMO may require at least 
30 days prior to the month in which he 
wishes the termination to be effective. In 
such cases, the HMO shall submit a dis¬ 
enrollment notice to the Social Security 
Administration within 30 days follow¬ 
ing the beneficiary’s request. The liabil¬ 
ity of the Social Security Administra¬ 
tion to make monthly payments to the 
HMO on his behalf shall terminate with 
the close of the month of termination 
requested by the beneficiary, except that 
in no event shall the last month of pay¬ 
ment of payment be earlier than the 
month in which the beneficiary request¬ 
ed termination. 

(c) Disenrollment in cases of termina¬ 
tion or default of contract . (1) The ter¬ 
mination of a contract between an HMO 
and the Secretary, whether by mutual 
consent or unilateral action by either 
party, shall result in the termination of 
the liability of the Social Security Ad¬ 
ministration to make monthly capita¬ 
tion payments and the last month of lia¬ 
bility shall be the last month for which 
the contract is effective. 

(2) Where an HMO. for bankruptcy or 
other reasons, defaults in its contract 
with the Secretary prior to the close of 
the contract year, the Secretary shall 
establish the month in which the liabil¬ 
ity of the Social Security Administra¬ 
tion to make monthly capitation pay¬ 
ments for all health insurance program 
beneficiaries enrolled in the HMO shall 
cease, and shall notify the HMO and 
such enrollees of his determination in 
writing as soon as practicable. 

$5 105.2056 Beneficiary grievances and 
appeals. 

(a) Definition of enrollee. Unless other¬ 
wise indicated, the term “enrollee” as 


used in 5§ 405.2056-405.2063, means an 
HMO enrollee who is a beneficiary under 
title XVm of the Social Security Act. 

(b> General. This subpart establishes 
procedures for the presentation and res¬ 
olution of grievances of enrollees, initial 
determinations, reconsiderations, hear¬ 
ings, Appeals Council review, court re¬ 
view. and finality of decisions which are 
applicable only in matters arising under 
section 1876 of the Act, as amended. The 
grievance procedure applies to all com¬ 
plaints that are not initial determina¬ 
tions. The appeals procedure pertains to 
disputes involving initial determinations 
(see § 405.2058) with which the enrollee 
is dissatisfied (i.e., the enrollee has re¬ 
ceived items or services for which he is 
found liable for reimbursement) or re¬ 
quests for services which may be paid 
for under title XVIII of the Act and 
which the HMO has refused to provide 
or arrange for and which have not been 
provided elsewhere. Any determinations 
regarding Items or services which were 
furnished by the HMO. either directly or 
through arrangement, for which the en¬ 
rollee is not liable are, therefore, not 
subject to appeal. Services excluded from 
coverage under title XVHI of the Act 
and recognized as such in the contract 
between the HMO and the enrollee by 
their inclusion in a supplemental plan 
(see § 405.2022(a)) or otherwise, are 
subject only to a grievance procedure. 
(See § 405.2057.) Physicians and other 
individuals who are furnishing items or 
services under arrangement with an 
HMO have no right of appeal. The pro¬ 
visions of Subpart J of Part 404 of this 
chapter dealing with representation of 
parties under title II of the Act are, un¬ 
less otherwise provided in this subpart, 
also applicable to matters arising under 
section 1876 of the Act. 

(c) Responsibility for establishing 
grievance and appeal procedures. The 
provisions of this subpart apply equally 
to all beneficiaries under title XVm of 
the Act who are enrollees in an HMO re¬ 
gardless of the method of claims proces¬ 
sing adopted by the particular HMO. The 
HMO wall be responsible for establishing 
and maintaining the appeal procedures 
which are specified within this subpart 
and are required to be met by the HMO. 
Where, however, a carrier or intermedi¬ 
ary processes the claims for the HMO en¬ 
rollees. such carrier or intermediary is 
acting in the place of the HMO (except 
with regard to initial determinations as 
specified in § 405.2058(a) (4)) and con¬ 
ducts the appeal procedures specified in 
this subpart, except that § 405.2059(h) 
(1) (ii), shall not apply to such carrier or 
intermediary. The grievance procedure, 
however, shall be the responsibility of 
the HMO. 

(d) Written description of grievance 
and appeals procedure. It shall be the 
responsibility of each HMO to ensure 
that all enrollees who are beneficiaries 
under title XVin of the Act are informed 
in writing of the grievance and appeal 
procedures which are available to them. 

§ 405.2057 Grievance procedure* 

(a) Grievances: general. For those en¬ 
rollees who are entitled to benefits under 


title XVm of the Act. any oral or written 
complaint regarding HMO services or 
procedures, whether medical or non¬ 
medical (e.g., termination of enrollee*s 
membership in the HMO. scheduling of 
appointments, courtesy of employees, re¬ 
fusal to provide or reimburse for services 
under a supplemental plan, etc.), but 
only where the payment amount is not 
in controversy (e.g., the HMO has ren¬ 
dered services and liability for payment 
is not involved) except where the pay¬ 
ment amount relates to services covered 
under a supplemental plan, is to be re¬ 
ferred as a grievance to the initial level 
of the HMO's grievance procedure. (For 
complaints involving reimbursement for 
services which may be paid for under 
title XVm of the Act, or refusal to pro¬ 
vide or arrange for such services, see 
§§ 405.2058-405.2062). At both levels of 
the grievance process the enrollee, or his 
representative, shall have a reasonable 
opportunity to submit written evidence 
and contentions as to facts relative to 
the grievance. The internal grievance 
system must also be in compliance with 
the qualifying conditions enumerated in 
§ 405.2010. 

(b) Initial grievance level. (1) The 
HMO shall designate an initial grievance 
committee which may consist of one or 
more individuals, which will be responsi¬ 
ble on an ongoing basis: (i) For receiv¬ 
ing all enrollee grievances; and <ii) for 
taking necessary corrective action re¬ 
garding the grievances. (2) All actions 
taken as a result of the grievance shall 
be final and binding on both the HMO 
and the enrollee unless the enrollee pur¬ 
sues his grievance at a higher level. (3) 
within 2 months of the filing of a griev¬ 
ance the enrollee shall be notified in 
writing as to the action taken. 

(c) Higher grievance level. Where the 
enrollee does not agree with the findings 
or recommendations of an initial griev¬ 
ance committee, he shall have the oppor¬ 
tunity to submit his grievance to a higher 
grievance committee on which the HMO 
administrative staff, and the enrollees 
(who may, but are not required to be 
beneficiaries under title XVHI of the 
Act), each represent at least one-third 
of the committee. Medical staff and 
others may be represented at the discre¬ 
tion of the HMO. The higher grievance 
committee shall be empowered to review 
the activities of the initial grievance 
committee and to make findings regard¬ 
ing those grievances referred to it. Such 
committee may forward any problems to 
the HMO board of directors. Such com¬ 
mittee shall within 2 months of receiv¬ 
ing the grievance notify the enrollee in 
writing of any action it takes. All actions 
taken by a higher grievance committee 
shall be final and binding on the HMO 
and enrollee. 

(d) Alternative grievance procedures. 
The Secretary shall waive the require¬ 
ments contained in paragraphs (a), (b), 
and (c) of this section: (1) if an HMO 
submits an alternative written plan 
which complies with the standards set 
forth in paragraph (e) of this section 
and meets the approval of the Secretary; 
and (2) if the HMO can show: (1) that 
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it would be unable to use the procedure 
in paragraphs (a), (b), and (c) of this 
section; or that such procedure would 
be impractical or would create a hard¬ 
ship for the HMO; and <ii) that such 
alternative plan provides adequate pro¬ 
tection of the enrollee’s rights. 

(e) Minimum standards for an alter¬ 
native grievance procedure. Any alter¬ 
native grievance procedure submitted by 
an HMO must, as a minimum: (1) 
Facilitate the submission of complaints 
which the HMO’s enrollees may have; 
(2) Provide for the submission of evi¬ 
dence by the enrollee; (3) Provide for 
the investigation of any complaint and 
assure that appropriate action is taken 
promptly in every case; (4) Provide for 
notification of the enrollee, within 2 
months of the filing of the grievance, as 
to the results of the investigation and 
the action taken; (5) Be in compliance 
with the qualifying conditions enumer¬ 
ated in § 405.2010; and (6) Provide for 
representation of the enrollee (s) in the 
grievance process. (Such representa¬ 
tive (s) of enrollee (s) (who ma y or m ay 
not be beneficiaries under title XVm of 
the Act) shall constitute at least one- 
third of the members (other than 
clerical) of the grievance system.) 

§ 405.20.S8 Initial determination*. 

(a) HMO. intermediary, or carrier ac¬ 
tions which are initial determinations. 
For the purpose of this subpart, an ini¬ 
tial determination made by an HMO. 
or intermediary or carrier acting for the 
HMO. with respect to the rights of an 
enrollee who is a beneficiary under title 
XVm of the Act includes, in addition to 
determinations related to services for 
which benefits under title XVIII of the 
Act may be payable, rendered by the 
HMO, any determination with respect to 
the following: 

<1) Reimbursement for emergency 
services as defined in § 405.2005(a)(3) 
<i); 

(2) Reimbursement for urgently- 
needed services as defined in § 405.2005 

(a) (3) (ii), furnished to an enrollee dur¬ 
ing a period of temporary absence from 
the geographic area serviced by the 
HMO; 

(3) Any other health services which 
the enrollee believes to be covered under 
title XVTII of the Act which is rendered 
by a physician, supplier, or provider of 
services other than the HMO and which 
the enrollee believes should have been 
provided or arranged for or reimbursed 
by the HMO; 

(41 The HMO’s declination to pro¬ 
vide services w T hich the enrollee believes 
should be provided or arranged for by 
the HMO and which the enrollee has not 
received outside the HMO. 

(5) The HMO’s failure to notify the 
enrollee. in accordance with paragraph 

(b) of this section, of its determination 
within 60 days of the request to provide, 
arrange for, or reimburse for services 
shall constitute an adverse initial deter¬ 
mination which may be appealed. 

(b) Notice of adverse initial determi¬ 
nation. In any case in which an HMO, in¬ 
termediary, or carrier makes a partially 


or fully adverse determination involving 
a request for payment or an HMO refuses 
to provide or arrange for requested serv¬ 
ices with respect to the enrollee under 
paragraph (a) of this section, regardless 
of the amount in controversy, the HMO. 
intermediary, or carrier, as applicable, 
shall notify the enrollee in writing within 
60 days of such enrollee’s request for 
payment or services. Such notice to the 
enrollee, or his representative, shall state 
in detail the basis for the determination. 
Such written notice shall also inform the 
enrollee of his right to reconsideration. 

<c) Parties to the initial determination. 
The parties to the initial determination 
are the enrollee or an assignee (i.e., a 
physician who accepts assignment for 
services rendered to enrollees, which are 
not covered by the plan of the HMO), 
or the enrollee’s representative (or if the 
enrollee is deceased, the representative 
of such enrollee’s estate), or any other 
entity determined to have an appealable 
interest in the proceeding. 

(d) Effect of initial determination. The 
initial determination shall be final and 
binding upon the party or parties to such 
determination, or if such party is de¬ 
ceased, upon the representative of such 
individual’s estate, unless the determina¬ 
tion is reconsidered in accordance with 
§ 405.2059 or is revised in accordance with 
5 405.2063. 

§ 405.2059 Appeal*: Reeonaidcrnlion. 

(a) General. An enrollee, his author¬ 
ized representative (or, if an enrollee is 
deceased, the representative of such en¬ 
rollee’s estate), or any party to an initial 
determination as described in § 405.2058 

(c) who is dissatisfied with an initial de¬ 
termination as described in § 405.2058(a) 
may request a reconsideration of such de¬ 
termination in accordance with para¬ 
graph (b) of this section regardless of 
the amount in controversy. 

(b) Place and method of filing request 
for reconsideration. A request for recon¬ 
sideration by an enrollee or his repre¬ 
sentative is to be made in writing and 
filed with the HMO, intermediary, or car¬ 
rier which made the initial determina¬ 
tion, at an office of the Social Security 
Administration, or, in the case of a quali¬ 
fied railroad retirement beneficiary (see 
§ 405.368), at an office of the Railroad 
Retirement Board. The request may be 
made on a specific form designated by 
the Social Security Administration or by 
any written means. 

(c) Time of filing request for recon¬ 
sideration. The request for reconsidera¬ 
tion shall be filed within 6 months from 
the date of the mailing of the notice of 
an initial determination unless such time 
is extended as provided in paragraph (d) 
of this section. 

(d) Extension of time to request re - 
consideration. If a party to an initial de¬ 
termination, or his representative, de¬ 
sires to file a request for reconsideration 
after the time for filing such request 
specified in paragraph (c) of this section 
has passed, such party or representative 
may file a petition with the HMO. Inter¬ 
mediary, carrier, the Social Security Ad¬ 
ministration, or, in the case of a qualified 


railroad retirement beneficiary, at an 
office of the Railroad Retirement Hoard, 
for an extension of time for the filing 
of such request. Such petition shall be in 
writing and shall state the reasons why 
the request for reconsideration was not 
filed within the required time. For good 
cause shown, the HMO, intermediary, or 
carrier may extend the time for filing 
the request for reconsideration. 

(e) Parties to the reconsideration . The 
parties to the reconsideration shall be the 
persons or entities who were parties to 
the HMO’s, intermediary’s, or carrier’s 
initial determination as described in 
§ 405.2058(c) and any other person or 
entity w’hose rights with respect to the 
initial determination which is being re¬ 
considered may be affected by such re¬ 
consideration. 

(f) Withdrawal of request for recon - 
sideration. A request for reconsideration 
may be withdrawn by the enrollee or his 
representative who filed the request pro¬ 
vided the withdrawal is made In WTiting 
and filed with the HMO, intermediary 
carrier, the Social Security Administra¬ 
tion, or, in the case of a qualified railroad 
retirement beneficiary, at an office of the 
Railroad Retirement Board. 

(g) Opportunity to submit evidence. 
The parties to the reconsideration shall 
have a reasonable opportunity to submit 
wrritten evidence and contentions as to 
facts or law relative to the issue in dis¬ 
pute. The parties may present evidence 
in person. 

(h) Reconsideration determination 
The first step in the reconsideration of 
an initial determination shall be under¬ 
taken by the HMO. intermediary, or car¬ 
rier which adjudicated the claim in¬ 
itially. except that where the provision 
of services has been refused, the HMO 
will conduct the reconsideration in para¬ 
graph (h) (1) of this section. The HMO, 
intermedinry, or carrier shall thoroughly 
review such initial determination made 
under § 405.2058(a), the evidence and 
findings upon which such determination 
was based, and any additional evidence 
submitted to the HMO. intermediary , 
carrier, or the Social Security Adminis¬ 
tration. However, such review shall not 
be made by any person who made, or 
assisted in making, the initial 
determination. 

(1) Reconsideration by an HMO 
Where the HMO adjudicates the claim 
initially or has refused to provide or ar¬ 
range for requested services, the follow¬ 
ing procedure should be followed at the 
reconsideration level: 

(i) If HMO can make a favorable de¬ 
termination. If the HMO can make » 
completely favorable determination in 
regard to the enrollee. the HMO 
shall revise the initial determination 
accordingly; 

(ii) If HMO recommends that deter¬ 
mination be affirmed. If the HMO recom¬ 
mends that the initial determination be 
affirmed, in whole or in part, the HMO 
shall prepare a written explanation of 
its recommendation and forward the en¬ 
tire case file to the Social Security Ad¬ 
ministration. The Social Security Ad¬ 
ministration shall review such file and 
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any additional evidence found to be nec¬ 
essary, and shall make a determination 
affirming or revising, in whole or in part, 
such Initial determination. 

(2) Reconsideration by an intermedi¬ 
ary or carrier. In those cases where an 
intermediary or carrier initially adjudi¬ 
cated the claim for the HMO, the recon¬ 
sideration determination will be made by 
the intermediary or carrier, as appli¬ 
cable. Whether favorable to the bene¬ 
ficiary or not, it shall be a final and bind¬ 
ing determination in accordance with 
paragraph (j) of this section. 

(i) Notice of reconsideration deter¬ 
mination. Written notice of the recon¬ 
sideration determination shall be mailed 
to the parties to the reconsideration. The 
notice shall explain the basis of the re¬ 
consideration determination and shall 
advise the beneficiary of his right to a 
hearing by an administrative law Judge 
if the amount in controversy is $100 or 
more. The notice shall also indicate the 
place and manner of requesting a hear¬ 
ing and the time limit during which a 
hearing must be requested (see 
5 405.2060(c)). 

(1) Such notice will be mailed by the 
HMO in those cases in which the HMO 
fully reverses its initial determination, 
and by the processing intermediary, 
carrier, or the Social Security Admin¬ 
istration in every case in which such 
organization makes the reconsideration 
tie termination. A copy of the determina¬ 
tion shall be sent to the Social Security 
Administration. 

(2) In those cases processed by the 
HMO in which the initial determination 
is affirmed, or partially affirmed, the 
Social Security Administration will mail 
notice of the reconsideration determina¬ 
tion to the parties thereto and a copy of 
the notice shall be sent to the HMO. 

(j) Effect of reconsideration determi¬ 
nation. The reconsideration determina¬ 
tion shall be final and binding upon 
all parties to the reconsideration unless 
a request for hearing is filed within 6 
months after the date of mailing of the 
notice of the reconsideration to such 
parties or unless the reconsideration de¬ 
termination is revised upon reopening 
In .ccordance with the provisions of 
5 405.2063. 

§ 105.2060 Appeal*: Hearing. 

•a) General. Sections 404.917-404.940 
of this chapter (dealing with the conduct 
of hearings) are. unless otherwise pro¬ 
vided in this subpart, also applicable 
to hearings arising under this subpart. 

(b) Right to hearing. An enrollee or 
any other party as described in 
5 405.2058(c) or 5 405.2059(e). with the 
exception of an HMO, has a right to a 
hearing before the Secretary regarding 
any initial determination made under 
5 405.2058 for either Part A or Part B 
services if: 

(1) Such initial determination has 
been reconsidered by the Social Security 
Administration (unless the initial deter¬ 
mination was fully reversed by the HMO, 
m accordance with § 405.2059), or by an 
intermediary, or carrier; 


(2) The enrollee, or party, was a 
party to the initial or reconsideration 
determination; 

(3) The enrollee, his representative, or 
the party or his representative has filed 
a written request for a hearing in ac¬ 
cordance with the procedure described 
in paragraphs (c) and (d) of this sec¬ 
tion; and 

(4) The amount in controversy is $100 
or more. (The amount in controversy, 
which can Include any combination of 
Part A and Part B services, is to be com¬ 
puted in accordance with § 405.740 for 
Part A sex-vices and § 405.820(b) for Part 
B services. Where the basis for the ap¬ 
peal is the refusal of services, the pro¬ 
jected value of such services shall be 
utilized in computing the amount in 
controversy.) 

(c) Place of filing request for hearing. 
The request shall be made in writing at 
the HMO, an office of the processing 
intermediary or carrier, an office of the 
Social Security Administration or. in the 
case of a qualified railroad retirement 
beneficiary, an office of the Railroad 
Retirement Board. 

(d) Time limit for filing request for 
hearing. Any request for hearing must 
be filed within 6 months after the date 
of mailing of the notice of the reconsid¬ 
eration determination to the enrollee. 
except where the time is extended by an’ 
administrative law judge as provided in 
5 404.954(a) of this chapter. 

(e> Parties to a hearing. The parties 
to a hearing shall be the parties to the 
reconsideration determination and any 
other person whose rights with respect 
to the reconsideration determination 
might be affected. The HMO shall also 
be made a party to any such hearing; 
however, the HMO does not have a right 
to request a hearing. Fees for any serv¬ 
ices rendered by a representative ap¬ 
pointed on behalf of the HMO shall not 
be subject to the provisions of section 
206 of the Bocial Security Act. 

(f) Dismissal of request for hearing: 
Amount in controversy less than SI00. 
The determination as to whether the 
amount in controversy is $100 or more, 
qualifying the enrollee for a hearing, 
shall be made by the administrative law 
judge. The administrative law judge shall 
dismiss the request for hearing if such 
request plainly shows that less than $100 
is in controversy. If a hearing is held and 
the administrative law judge finds that 
the amount in controversy is less than 
$100, he shall dismiss the request for 
hearing and will not rule on the substan¬ 
tive issues involved in the appeal. 

§ 405.2061 Appeal* Council review. 

Provisions regarding Appeals Council 
review which are contained in § 404.942ff 
of tills chapter shall apply to the HMO 
appeals process. The HMO which is a 
party to a hearing, as well as any other 
party, has a right to request Appeals 
Council review of the administrative law 
judge’s decision or dismissal. 

§ 405.2062 Court review. 

An enrollee or the HMO shall be en¬ 
titled to judicial review: 


(a) Of the decision of an administra¬ 
tive law judge if the Appeals Council has 
denied the enrollee's or the HMO’s re¬ 
quest for review*, and the amount in con¬ 
troversy is $1,000 or more, or 

(b) Of a decision by the Appeals 
Council when that is the final decision 
of the Secretary and the amount in con¬ 
troversy is $1,000 or more. The civil ac¬ 
tion is to be filed in a district court of 
the United States in accordance with 
section 205(g) of the Act (see § 422.210 
of this chapter for the procedure for 
filing such action). 

§ 405.2063 Time period for reopening 
initial, revised, or reconsideration 
determinations and decisions or re¬ 
vised decisions of an administrative 
law judge or the Appeals Council. 

An initial, revised, or reconsideration 
determination made by an HMO. an in¬ 
termediary or carrier, or the Social Secu¬ 
rity Administration or a decision or 
revised decision of an administrative law 
judge or of the Appeals Council, with 
respect to a party’s rights under section 
1876 of the Act, may be reopened in 
accordance with the provisions of 
§ 405.750 (a), (b), and (c). 

[FR Doc. 76-6022 FUed 3-3-76:8:45 am| 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN- 
I STRATI ON, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[ Docket No. 76N-0067J 

SUBCHAPTER A—GENERAL 
PART 4—PUBLIC INFORMATION 
SUBCHAPTER D—DRUGS FOR HUMAN USE 
PART 314—NEW DRUG APPLICATIONS 
Freedom of Information, Clarification 

The Food and Drug Administration 
(FDA) is making minor clarifying 
amendments in §§ 4.81 and 314.14(f) (21 
CFR 4.81 and 314.14(f)) concerning pub¬ 
lic information. Because the amend¬ 
ments do not alter the purpose or effect 
of either provision, they are effective 
upon publication. 

The Commissioner of Food and Drugs 
issued final regulations, published in the 
Federal Register of December 24, 1974 
(39 FR 44602), governing the disclosure 
of Information to the public in conform¬ 
ity with the public information section 
of the Administrative Procedure Act, 
known commonly as the Freedom of In¬ 
formation Act (5 U.S.C. 552). Interested 
persons were Invited to file, within 60 
days of publication of the final order in 
the Federal Register, written comments 
regarding matters not raised in the 
original notice or proposed rulemaking 
published in the Federal Register of 
May 5, 1972 (37 FR 9128) and consid¬ 
ered in the preamble to the final order. 

A second final order summarizing the 
28 comments received, setting forth the 
Commissioner’s responses to the com¬ 
ments, and, where warranted, amending 
the specific regulations involved, will be 
published in the Federal Register in the 
near future. 
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On May 6, 1975, the Pharmaceutical 
Manufacturers Association (PMA) filed 
suit in the United States District Court 
lor the District of Columbia (“Pharma¬ 
ceutical Manufacturers Association v. 
Mathews,” No. 75-0725, D.D.C.) seeking 
an order declaring invalid and enjoining 
the enforcement of certain provisions of 
the December 24, 1974 final regulations. 
The primary issue in the lawsuit involves 
the question of whether member com¬ 
panies of PMA are entitled to adminis¬ 
trative notice of. and an opportunity to 
consult with FDA on, every contemplated 
disclosure by the agency of information 
submitted by, obtained from, or pertain¬ 
ing to them or their products. On August 
1, 1975. PMA’s Motion for a Preliminary 
Injunction on the notice and consultation 
issue was denied by the District Court for 
the District of Columbia. (Sirica J., 401 
F. Supp. 444 (D.D.C. 1975)). The parties 
have subsequently filed cross-motions for 
summary judgment on all issues in the 
suit. Those motions are now pending be¬ 
fore the Court. 

The Commissioner has determined to 
make minor amendments to §5 4.81 and 
314.14(f) of the public information regu¬ 
lations at this time, rather than waiting 
for publication of the second final order 
in the Federal Register. PMA has chal¬ 
lenged aspects of both sections. Specifi¬ 
cally, PMA has asserted (1) that § 4.81 
may be inconsistent with other agency 
regulations prescribing the disclosures 
required to be made by sponsors of drug 
investigations to clinical investigators 
and institutional review committees; and 

(2) that § 314.14(f) is inconsistent with 
paragraph 269 of the preamble to the 
December 24, 1974 final order because it 
fails to provide for nondisclosure of 
safety and effectiveness data and infor¬ 
mation in abandoned, terminated, or 
withdrawn IND’s or NDA’s if extraordi¬ 
nary circumstances are shown. FDA has 
stated in documents filed in the Dis¬ 
trict Court (1) that the preamble reflects 
the policy of the agency and that the 
“extraordinary circumstances” language 
was inadvertently omitted from 5 314.14 
(f); and (2) that pursuant to preamble 
paragraph 116, disclosures required to be 
made to clinical investigators and insti¬ 
tutional review committees are not con¬ 
sidered to be disclosures to the public 
within the meaning of 8 4.81. 

PMA asserts that §§ 4.81 and 314.14(f) 
are unlawful as presently written. To 
avoid distracting the District Court from 
other genuine issues in the lawsuit, the 
Commissioner has concluded that clari¬ 
fying amendments to §§ 4.81 and 314.14 
(f) should be effected at this time. 
Neither of the amendments reflects a 
change in policy or a deviation from ex¬ 
isting practice. The amendments merely 
correet an inadvertent omission in 
$ 314.14(f) and clarify § 4.81 to state ex¬ 
plicitly that disclosures to clinical inves¬ 
tigators and institutional review com¬ 
mittees do not result in a loss of con¬ 
fidentiality for the information dis¬ 
closed. 

The Commissioner has concluded that 
good cause exists for publishing these 
amendments without a period for public 
comment pursuant to 5 U.S.C. 553(c) 


and for making the amendments effec¬ 
tive immediately, because opportunity for 
public comment on the public informa¬ 
tion regulations of FDA nas been ac¬ 
corded on two separate occasions and 
because these minor amendments merely 
codify existing practice. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 201 et seq., 
52 Slat. 1040 et seq. as amended, (21 
U.S.C. 321 et seq.)); the Public Health 
Service Act (sec. 1 et seq., 58 Stat. 682 et 
seq. as amended (42 UJ5.C. 201 et seq.)); 
and the Freedom of Information Act 
(Pub. L. 90-23. 81 Stat. 54-56 as amended 
by 88 Stat. 1561-1565 (5 U.S.C. 552)); 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Parts 4 
and 314 are amended as follows: 

1. By adding a new paragraph <a> (3) 
to § 4.81 to read as follow's: 

§4.81 Data and information previously 
di*clo$cd to the public. 

(a) * • • 

(3) For purposes of this section, data 
and information disclosed to clinical in¬ 
vestigators or members of institutional 
review committees, whether required by 
8 312.1(a)(3) of this chapter or other 
regulations of the Food and Drug Ad¬ 
ministration, or made voluntarily, if ac- 
compained by appropriate safeguards to 
assure secrecy and otherwise in accord¬ 
ance with this section, are not deemed to 
have been previously disclosed to any 
member of the public within the meaning 
of paragraph (a) of this section. 

• • • • • 

2. By revising the introductory text of 
paragraph (f) of 5 314.14 to read as fol¬ 
lows: 

§ 314.14 Confidentiality of data and in¬ 
formation in a new drug application 
(NDA) file. 

« • « • • 

(f) All safety and effectiveness data 
and information not previously disclosed 
to the public are available for public dis¬ 
closure at the time any one of the fol¬ 
lowing events occurs unless extraor¬ 
dinary circumstances are shown: 

• • • • • 

Effective date . This regulation shall be 
effective on March 4.1976. 

<6ec. 201 et seq., Pub. L. 717, 52 Stat. 1040 
et seq. as amended (21 U.S.C. 321 et seq.); 
sec. 1 et seq.. Pub. L. 410, 68 Stat. 682 et seq. 
as amended (42 U.S.C. 201 et seq.); (6 U.S.C. 
552) 

Dated: February 27,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|PR Doc.76-6196 FUed 3-3-76,8:45 am] 


Title 22—Foreign Relations 

CHAPTER VI—UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY 

PART 601—STATEMENT OF 
ORGANIZATION 

Revision 

The U.S. Arms Control and Disarma¬ 
ment Agency is amending its Statement 
of Organization to describe the organi¬ 


zation of the Agency effective January l. 
1976. 

22 CFR Part 601 is revised to read as 
follows: 

Sec. 

601.1 Definitions. 

Subpart A—Agency Responsibilities and 
Structure 

601.6 Agency responsibilities. 

601.6 Agency structure. 

601.7 General Advisory Committee. 

Subpart B—Functional Statements 

601.10 Office of the Director. 

601.11 Office of the General Counsel. 

601.12 Military Affairs Bureau. 

601.13 Non-Proliferation and Advanced 

Technology Bureau. 

601.14 International Relations Bureau. 

601.15 Verification and Analysis Bureau. 

601.16 Office of Administration. 

601.17 Office of Public Affairs. 

Authority : Sec. 1. 81 Stat. 54 (5 U.S.C. 
552); sec. 41. 76 Stat. 631 (22 U.S.C. 2581), 
sec. 501, 65 Stat. 290 (31 U.S.C. 483a). 

§ 601.1 Definitions. 

As used throughout this part, the fol¬ 
lowing terms have the meaning set forth 
below: 

(a) The term “Agency” and the 
acronym “ACDA” stand for the U.S. 
Arms Control and Disarmament Agency. 

(b) The term “Assistant Director” 
means an Assistant Director of the U.S. 
Arms Control and Disarmament 
Agency. 

(c) The term “Deputy Director' 
means the Deputy Director of the U.S. 
Arms Control and Disarmament Agency. 

(d) The term “Director” means the 
Director of the U.S. Arms Control and 
Disarmament Agency. 

Subpart A—Agency Responsibilities and 
Structure 

§ 601.5 Agency responsibilities. 

<a) The Agency is charged with pro¬ 
viding the President, the Secretary of 
State, other officials of the executive 
branch, and the Congress with recom¬ 
mendations concerning United States 
arms control and disarmament policy, 
and assessing the effect of these recom¬ 
mendations upon our foreign policies, our 
national security policies, and our 
economy. 

(b) The Agency also has the capacity 
for providing the essential scientific 
economic, political, legal, social, psycho¬ 
logical. military and technological in¬ 
formation on which realistic arms con¬ 
trol and disarmament policy must be 
based, and the authority, under the di¬ 
rection of the President and the Secre¬ 
tary of State, to carry out the following 
primary functions: 

(1) The conduct, support, and coordi¬ 
nation of research for arms control and 
disarmament policy formulation; 

(2) The preparation for and manage¬ 
ment of United States participation in 
international negotiations in the arms 
control and disarmament field; 

(3) The dissemination and coordina¬ 
tion of public information concerning 
arms control and disarmament; and 

(4) The preparation for. operation of. 
or as appropriate, direction of United 
States participation in such control sys-J 
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terns as may become part of United 
States arms control and disarmament 

activities. 

(c) The Agency works at the highest 
level of the U.S. Government, and under 
the direction of the Secretary of State, 
conducts U.S. participation in interna¬ 
tional arms control and disarmament 
negotiations. It does not normally hand 
down decisions or engage in regulations 
affecting the general public, since its 
functions axe principally in the advisory 
or diplomatic areas, as noted above. A 
significant body of the research con¬ 
ducted in the Agency or by contract or 
interagency agreement is unclassified 
and will be made available to the public 
pursuant to the Freedom of Information 
Act. The reports embodying such re¬ 
search as well as those agency publica¬ 
tions which may affect the general pub¬ 
lic will be made available in the Agency's 
Communications and Services Section. 
Members of the public will be afforded 
the opportunity to inspect and to obtain 
copies of such material. 

§ 601.6 Agency *lructure. 

(a) The Agency is headed by a Direc¬ 
tor, appointed by the President with the 
advice and consent of the Senate, who is 
responsible for the executive direction 
of the Agency. He also functions as the 
principal adviser to the Secretary of 
State, the National Security Council, and 
the President on arms control and dis¬ 
armament matters and, under the direc¬ 
tion of the Secretary, has primary re¬ 
sponsibility within the Government for 
such matters. The Deputy Director, 
similarly appointed by the President with 
the advice and consent of the Senate, 
performs such duties and exercises such 
power as the Director may prescribe and 
acts for and exercises the power of the 
Director during his absence. 

(b) The Agency’s program responsi¬ 
bilities are primarily discharged through 
four bureaus, each of which is headed by 
an Assistant Director appointed by the 
President with the advice and consent 
of the Senate. These are the Military Af¬ 
fairs Bureau, the Non-Proliferation and 
Advanced Technology Bureau, the Inter¬ 
national Relations Bureau, and the Veri¬ 
fication and Analysis Bureau. Within the 
range of its program responsibilities, 
each bureau is responsible for generating 
policy proposals, and for working closely 
with other ACDA bureaus and Govern¬ 
ment agencies on matters related to its 
program areas. Other organizational 
units with staff responsibilities are the 
Office of the General Counsel, the Office 
of Administration, and the Office of Pub¬ 
lic Affairs. In addition, the Special As¬ 
sistant to the Director and Executive 
Secretary of ACDA, the Special Assistant 
for SALT, the Counselor, the Chief 
Scientist, and other officers within the 
Office of the Director furnish staff assist¬ 
ance to the Director and Deputy Direc¬ 
tor, or policy guidance within their spe¬ 
cialized area of competence. 


§ 601.7 General Advisory Committee. 

The Act creating the Agency author¬ 
ized the President, by and with the ad¬ 
vice and consent of the Senate, to ap¬ 
point a General Advisory Committee 
(GAC) of not to exceed 15 members. This 
committee must meet at least twice each 
year. From time to time, it advises the 
President, the Secretary of State, and the 
Director of ACDA on matters affecting 
arms control, disarmament and world 
peace. Under the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463) and Execu¬ 
tive Order 11769, as implemented by the 
Office of Management and Budget 
(OMB), the Agency exercises significant 
support functions for the GAC. These 
include, but are not confined to. pro¬ 
viding legal staff assistance, such as ap¬ 
proval of GAC recommendations to close 
any part of a GAC meeting; designating 
a Federal employee to be present at meet¬ 
ings and carry out other specified func¬ 
tions; receiving, reviewing, and approving 
annual GAC budget request; submitting 
an annual report on Committee ac¬ 
tivities; chartering the GAC in accord¬ 
ance with OMB requirements; and 
receiving and disposing of requests for 
records and reports pursuant to the Free¬ 
dom of Information Act, as amended <5 
U.S.C. 552). 

Subpart B—Functional Statements 
§ 601.10 Office of the Director. 

(a) The Director of the U.S. Arms 
Control and Disarmament Agency is the 
principal adviser to the Secretary of 
State, the National Security Council, and 
the President on arms control matters. 
Under the direction of the Secretary of 
State, he has primary responsibility 
within the Government for formulation 
of policy recommendations and for op¬ 
erations in such matters. He is respon¬ 
sible for the executive direction and co¬ 
ordination of all activities of the Agency 
and the Agency's relations with the Con¬ 
gress. 

<b) The Deputy Director assists the 
Director in carrying out his responsibili¬ 
ties and acts for and exercises the powers 
of the Director during his absence. 

(c) The Special Assistant to the Direc¬ 
tor and Executive Secretary, ACDA di¬ 
rects and coordinates staff work for the 
Director and Deputy Director; conducts 
interagency and National Security Coun¬ 
cil liaison, as well as liaison with the 
General Advisory Committee on Arms 
Control and Disarmament; serves as the 
link between the top Agency decision 
makers and principal staff; and assists 
the Director in keeping policy and man¬ 
agement aspects of arms control matters 
in phase. 

(d) The Counselor is responsible for 
such special projects essential to the 
formulation of arms control policy as 
may be assigned by the Director. 

<e) The Special Assistant for SALT is 
responsible for formulating ACDA posi¬ 
tions and policies on the Strategic Arms 
Limitation Talks (SALT) incoordination 
with and with support from the con¬ 


cerned Bureaus. He also serves as Chair¬ 
man of the SALT Backstopping Commit¬ 
tee—an interagency committee for back- 
stopping the U.S. SALT Delegation. The 
incumbent also serves as U.S. Commis¬ 
sioner on the Standing Consultative 
Commission (SCC). 

(f) The Chief Scientist serves as the 
principal scientific adviser to the Direc¬ 
tor and is the principal representative 
for the Director on all technical matters. 

§ 601.11 Office of the Generul Counsel. 

(a) The Office of the General Coun¬ 
sel is responsible for all matters of do¬ 
mestic and international law and for 
treaty affairs, and provides advice and 
assistance in the preparation of all drafts 
of proposed treaties relating to the im¬ 
plementation, interpretation and revi¬ 
sion of treaties, and other subjects relat¬ 
ing to the form and content of interna¬ 
tional agreements and their implementa¬ 
tion. 

(b) The Office has primary responsi¬ 
bility for Congressional matters, includ¬ 
ing all legislation, and for Agency liaison 
with the White House. It also is responsi¬ 
ble for the legal aspects of Agency poli¬ 
cies and operations In the areas of per¬ 
sonnel, security, patents, contracts, pro¬ 
curement, fiscal, and administrative 
matters. The Office is responsible for 
the Agency’s contracting, reimbursable 
agreements and grants program, and 
participates in the preparation of Agency 
regulations. 

§ 601.12 Military Affairs Bureau. 

(a) "The Military Affairs Bureau" has 
primary responsibility within the Agency 
for analyzing and evaluating defense 
programs, including nuclear armaments 
and major weapon systems, with respect 
to their impact on arms control and dis¬ 
armament policy and negotiations, and 
for preparing recommendations based on 
such analyses and evaluations. Con¬ 
versely, the Bureau evaluates the mili¬ 
tary implications of arms control agree¬ 
ments and potential arms control meas¬ 
ures. Next to the International Relations 
Bureau, it plays a lead role In MBFR ne¬ 
gotiations. The Bureau serves as ACDA’s 
central point of contact with the Depart¬ 
ment of Defense. 

(b) "The Tactical Affairs Division" 
participates in the formulation of arms 
control policies and specific negotiating 
proposals. It evaluates the impact of 
current and potential military strategies, 
tactical weapon systems, and force pos¬ 
tures on arms control policies and pro¬ 
posals and evaluates the national secu¬ 
rity implications of arms control propos¬ 
als; advises on alternatives; and initiates 
new arms control measures when appro¬ 
priate. It also provides support for in¬ 
spection and control systems <e.g., in¬ 
spection of Antarctica under the Antarc¬ 
tic Treaty) which are or may become 
part of U.S. arms control activities. 

(c) "The Strategic Affairs Division" 
analyzes and prepares recommendations 
on arms control impact statements re¬ 
lating to strategic armaments and weap- 


FEDFRAl REGISTER, VOL 41, NO. 44—THURSDAY, MARCH 4, 1976 






9320 


RULES AND REGULATIONS 


on systems. It also generates proposals 
and evaluates options for quantitative 
and qualitative limitations on strategic 
weapons systems. It proposes or analyzes 
studies, projects and plans in support of 
the SALT negotiations. 1 

§ 601.IS Non-Proliferation anil Ad¬ 
vanced Technology Bureau. 

(a) “The Non-Proliferation and Ad¬ 
vanced Technology Bureau" has techni¬ 
cal and policy responsibilities involving 
arms control in such areas as the prolif¬ 
eration of nuclear weapons; nuclear 
weapon tests: military use of environ¬ 
mental modification; chemical, biologi¬ 
cal and radiological weapons: and other 
kinds of advanced weapon technology. 
It also has an operational responsibility 
for negotiations in some of the above 
areas. The head of the Bureau, or his 
representative, currently chairs the Non- 
Proliferation Backstopping Committee 
and the interagency group backstopping 
the Threshold Test Ban Treaty/Peaceful 
Nuclear Explosion negotiations. 

(b) “The Weapons Technology Divi¬ 
sion” devotes most of its resources to 
arms control measures that might come 
under negotiation in the Conference of 
the Committee on Disarmament (CCD) 
or elsewhere with particular emphasis 
on the technological factors involved in 
arms control policy. These measures in¬ 
clude nuclear weapon test limitations; 
control of military use of environmental 
modification; chemical, biological and 
radiological weapons control; and limi¬ 
tations on advanced weapons develop¬ 
ments including high-energy laser weap¬ 
ons and other kinds of weapons of mass 
destruction. 

(c) “The Nuclear Energy Division” is 
responsible for analyzing the arms con¬ 
trol aspects of U.S. and foreign nuclear 
technology, particularly as it relates to 
nuclear weapons, nuclear reactors, and 
facilities for producing and processing 
fissionable material. This responsibility 
Includes the formulation and evaluation 
of policy recommendations for curbing 
the spread of nuclear weapons to addi¬ 
tional countries, as well as other arms 
control policy issues involving nuclear 
technology. 

(d) “The International Division” per¬ 
forms a variety of activities in support of 
the Nuclear Non-Proliferation Treaty, 
such as encouraging additional adher- 
ences to the Treaty, ensuring its ade¬ 
quate implementation, and participating 
In international reviews of its operation. 
The Division also participates in interna¬ 
tional discussions of common nuclear 
supply policies and other proposals aimed 
at regulating international transactions 
in the nuclear export field, and repre¬ 
sents ACDA in intra-Governmental con¬ 
sultations on this subject. The Division 
maintains liaison with the International 
Atomic Energy Agency in order to sup¬ 
port that Agency’s non-proliferation ac¬ 
tivities. 


1 ACDA studies, policy recommendations 
for the Director, and ACDA’s position in the 
interagency process involving SALT are coor¬ 
dinated by the Special Assistant for SALT. 


§ 601.1 % International Relations Bureau. 

(a) “The International Relations Bu¬ 
reau” is generally responsible for the 
diplomatic/policy aspects of arms con¬ 
trol negotiations. It conducts and back¬ 
stops the negotiations at the Conference 
of the Committee on Disarmament 
(CCD) and plays a leading role in the 
annual UN disarmament debates. On 
MBFR, the Bureau coordinates imple¬ 
mentation of agreed policy in the East- 
West negotiations and in continuing 
NATO consultations about issues arising 
in the Vienna talks and also has the lead¬ 
ing role in formulating ACDA positions 
on basic MBFR policy questions that re¬ 
quire high-level Washington decisions. 
It assesses world .military expenditures 
and arms transfers to other countries 
and assists the Director in advising other 
USG agencies on individual US arms 
transfers and on arms transfer policy. 
In addition, the Bureau provides advice 
on other regional arms control matters 
and on political aspects of SALT. 

(b) “The Regional Division.” in addi¬ 
tion to the major responsibility of pro¬ 
viding the support staff for ACDA’s in¬ 
teragency responsibilities for MBFR. is 
responsible for providing advice on the 
regional impact of SALT, particular!v as 
it affects the Interests of NATO Allies, 
and for pursuing arms control possibil¬ 
ities in other regions. 

(c) “The CCD and UN Division” has 
the major responsibility for US participa¬ 
tion in the CCD and takes a leading role 
In the annual United Nations disarma¬ 
ment debates. The Division also oversees 
many matters that relate to various arms 
control treaties and their implementa¬ 
tion. 

(d) “The Arms Transfer Division” de¬ 
velops policy recommendations and nego¬ 
tiating proposals relating to the control 
of International transfers of arms and 
related technology and, under the super¬ 
vision of the Assistant Director for IR, 
represents the Director in advising State, 
NSC. and the White House concerning 
arms control factors Involved in individ¬ 
ual US arms transfers and in policy deci¬ 
sions related to such transfers. This 
Division also organizes, evaluates, and as 
appropriate publishes data on worldwide 
conventional arms transfers and pro¬ 
duction, and conducts or oversees re¬ 
search appropriate to improving the 
knowledge and control of international 
arms transfers. 

§ 601.15 Verification and Analysis Bu¬ 
reau. 

(a) ‘The Verification and Analysis 
Bureau” is responsible for studying the 
verifiability of existing arms control 
agreements and possible new agreements, 
the implications for national security of 
the verifiability of such agreements, and 
the development of new and improved 
verification technology. The Bureau 
evaluates the economic implications of 
arms control agreements and potential 
arms control measures, and has the op¬ 
erational responsibility for assessing 
world military expenditures. The Bureau 
also analyzes the ouantitative aspects of 
arms control policies and operations. 
Through an Intelligence Staff, the Bu¬ 


reau serves as the Agency’s central point 
of contact with the intelligence com¬ 
munity. 

(b) “The Verification Division” con¬ 
ducts internal studies and Initiates 
external research on the verification 
process and its relation to arms control 
proposals, negotiations and agreements. 
Evaluation of verification procedures and 
systems is done to identify limitations, 
opportunities and new requirements. 

(c) “The Operations Analysis Division” 
studies the quantitative aspects of arms 
control policies and operations. Its work 
Includes analysis of present and future 
relative force capabilities, analysis of op¬ 
erational and technical constraints and 
the effect of uncertainties on force struc¬ 
tures, and the evaluation of verification 
systems. The Division supports policy 
formulation in the strategic arms limi¬ 
tations area, the mutual and balanced 
force reductions area, the comprehensive 
test ban area and other areas as assigned. 

(d) “The Economics Division” assesses 
the economic effects of military spending 
and arms control initiatives, analyzes the 
economics of technologies relevant to 
arms control, studies the use of economic 
measures to achieve arms control objec¬ 
tives, assesses from an arms control per¬ 
spective the Impact on military budgets 
caused by economic forces, monitors and 
develops proposals relating to the mili¬ 
tary expenditures of all nations and their 
limitations, and studies other economic 
questions relating to arms control. 

§ 601.16 Office of Administration. 

The Office of Administration, under the 
direction of the Executive Officer, is re¬ 
sponsible for administrative management 
of the Agency and for providing support 
to all of Its components. This includes all 
personnel, budget, fiscal, supply, security, 
communications and general administra¬ 
tive activities. The Office advises the Di¬ 
rector and other senior officials of the 
Agency on these and other matters relat¬ 
ing to the management of the Agency, 
and maintains regular liaison with the 
Department of State and other organiza¬ 
tions providing services for the Agency. 

§ 601.17 Office of Public Affairs. 

The Office of Public Affairs, under the 
direction of the Public Affairs Adviser, 
carries out the Agency’s responsibility 
for the dissemination and coordination of 
public information concerning arms con¬ 
trol matters. It also advises the Director, 
Deputy Director and other Agency of¬ 
ficers on the public information aspects 
of such matters. In conjunction with 
other Agency components, the Office pre¬ 
pares for transmittal to the Congress an 
annual report of the Agency’s activities 
including a positive statement on the 
status and prospects of arms control and 
disarmament goals, negotiations, and ac¬ 
tivities. Within the Office, the ACDA His¬ 
torian is responsible for the preparation 
of historical analyses on arms control 
topics and previous negotiations. 

Dated: January 30,1976. 

Fred C. Ikle, 

Director . 

|FR Doc.76-6184 Filed 8-3-76;8:45 amj 
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Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

MISCELLANEOUS AMENDMENTS; 
CORRECTIONS 

Chapter I of Title 23 of the Code of 
Federal Regulations is amended by mak¬ 
ing the following changes which are in 
the nature of corrections. 

PART 652—BIKEWAYS AND WALKWAYS 
IN CONJUNCTION WITH FEDERAL AND 
FEDERAL-AID HIGHWAYS 

In § 652.1—The words “The purpose of 
this subsection” are changed to “The pur¬ 
pose of this part”; 


PART 710—RIGHT-OF-WAY—GENERAL 

In § 710.304(b) (2)—The reference to 
Volume 1. Chapter 4. Section 5 is changed 
to “Part 140. Subpart G of this chapter”; 

In § 710.304(f)—The reference to 
Volume 6, Chapter 4, Section 1, Subsec¬ 
tion 6 is changed to “Part 635, Subpart A 
of this chapter”; 

In § 710.304(1)—The reference to 
Volume 1. Chapter 4, Sections 3 and 4 is 
changed to “Part 140, Subpart I and Part 
645. Subpart A of this chapter”; 


PART 712—THE ACQUISITION 
FUNCTION 

In 5 712.204(g)—The reference to 
Volume 6, Chapter 3. Section 1, Subsec¬ 
tion 1 is changed to “Part 630. Subpart C 
of this chapter”; 

In § 712.502—712.503 is changed to 
”5 712.503” and 712.504 is changed to 
“5 712.504”; 

In 5 712.504(b)(6)—The reference to 
PPM 90-1, 23 CFR Chapter I, Appendix 
A is clianged to “Part 771 of this 
chapter”; 

In § 712.702(b)—The Federal Register 
citation is deleted; 


PART 713—RIGHT-OF-WAY—THE 

PROPERTY MANAGEMENT FUNCTION 

In § 713.302(b)—The reference to Vol¬ 
ume 6. Chapter 1, Section 1, Subsection 
8 is changed to “Part 620, Subpart B 
of this chapter”; 

In S 713.304(b)—The reference to Vol¬ 
ume 6, Chapter 1. Section 1, Subsection 
8 is changed to ‘Part 620, Subpart B of 
this chapter”; 


PART 720—APPRAISAL 

In 5 720.201(b)(3)—The words “or 
PPM 80-9” are deleted, and the words 
"and Parts 751 and 753” are inserted 
between the words “Subpart D of Part 
750” and “of this chapter”; 


PART 740— RELOCATION ASSISTANCE 

In § 740.55(b)—740.54 is changed to 
“5 740.54”; 


PART 750—HIGHWAY BEAUTIFICATION 

In § 750.103(b)—750.107 is changed to 
“§ 750.107”; 

In 5 750.106(a)—"in accordance with 
Regulations • • •” should read “in ac¬ 
cordance with section 1.35 of this 
chapter”; 

In § 750.106—Change the date in the 
source given as 23 FR 8793, November 
13,1970, to November 13.1958; 

In § 750.308—A footnote is added to 
advise that “Forms are available at 
FHWA Division Offices located in each 
State.”; 


PART 751—JUNKYARD CONTROL AND 
ACQUISITION 

In 5 751.7(d)—The reference to Vol¬ 
ume 7, Chapter 6, Section 2 Ls changed 
to “Part 750, Subpart G of this Chapter.” 
The footnote is also deleted.; 

In 5 751.25(a)—The reference to Vol¬ 
ume 6. Chapter 3. Section 2, Subsection 
2 is changed to “Part 630, Subpart A of 
this chapter”; 


PART 770—AIR QUALITY GUIDELINES 
FOR USE IN FEDERAL-AID HIGHWAY 
PROGRAMS 

In 5 770.205(b)(4)—The reference to 
Volume 7. Chapter 7, Section 2 is changed 
to “Part 771 of this chapter.” The foot¬ 
note is also deleted.; 

In 5 770.205(c)(5)—The reference to 
Volume 7, Chapter 7, Section 2 is changed 
to “Part 771 of this Chapter ”; 

In § 770.205(d)—Delete “in accordance 
with the interim regulation (23 CFR Part 
770, 38 FR 31677)” and insert “in ac¬ 
cordance with Subpart B of Part 770 of 
this Chapter”; 


PART 771—ENVIRONMENTAL IMPACT 
AND RELATED STATEMENTS 

Section 771.18(1) (2HMH) (ix) — 
should be rewritten as follows: 

§ 771.18 Content of the environmental 
impart statement. 

9 9 9 9 9 

(2) • • • 

(iv) • • • 

(E) • • • 

(ix) Flood hazard evaluation . When 
an alternative under consideration sig¬ 
nificantly encroaches on a flood plain, 
this section will include a summary of 
studies and consultation made for com¬ 
pliance with Part 650, Subpart A of 
this chapter, or information evidencing 
that such requirements can be met 
during project development. 

• 9 9 9 9 

The footnote is also deleted. 

These amendments are entirely admin¬ 
istrative in nature and no purpose would 
be served by observing the public rule- 
making process. 

Issued on: February 25,1976, 

L. P. Lamm, 
Executive Director . 

I FR Doc.76-6183 Filed 3-3-76;8:45 am] 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREAS 

URY 

SUBCHAPTER A^-INCOME TAX 

|T.D. 7407] 

PART 1—INCOME TAX, TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

SUBCHAPTER D—MISCELLANEOUS EXCISE 
TAXES 

PART 53—FOUNDATION EXCISE TAXES 
Use of Form 5227 

This document contains amendments 
to the Foundation Excise Taxes Regula¬ 
tions (26 CFR Part 53) and the Income 
Tax Regulations (26 CFR Part 1). The 
amendments provide for the filing of new 
Form 5227 by charitable trusts described 
in section 4947(a)(1) which are private 
foundations, and by certain split-inter¬ 
est trusts described in section 4947(a)(2). 

The regulations also provide that in 
certain cases, the filing of Form 5227 by 
charitable trusts will also fulfill the in¬ 
come tax return filing requirement of 
section 6012 and thus obviate the neces¬ 
sity of filing Form 1041. 

Amendments to the regulations. In 
view of the foregoing the Foundation 
Excise Taxes Regulations (26 CFR Part 
53) a nd the Income Tax Regulations (26 
CFR Part 1) are amended as follows: 

Paragraph 1. Paragraph (a) of | 53 - 
4940-1 is amended to read as follows: 

§ 53.4940-1 Excise tax on net invest¬ 
ment income. 

(a) 7n general. Section 4940 imposes an 
excise tax of 4 percent on the net in¬ 
vestment income (as defined in section 
4940(c) and paragraph (c) of this sec¬ 
tion) of a tax-exempt private foundation 
(as defined in section 509) for each tax¬ 
able year beginning after December 31, 
1969. This tax will be reported on the 
form the foundation is required to file 
under section 6033 for the taxable year 
and will be paid annually at the time 
prescribed for filing such annual return 
(determined without regard to any ex¬ 
tension of time for filing). In addition, 
an excise tax is imposed in the manner 
prescribed in paragraph (b) of this sec¬ 
tion on certain non-exempt private 
foundations (including certain non-ex¬ 
empt charitable trusts). Except as pro¬ 
vided in the succeeding sentence, this 
tax is to be reported by means of a sched¬ 
ule attached to the organization’s income 
tax return. 

For taxable years ending on or after 
December 31, 1975. the tax imposed by 
section 4940(b) ar.d paragraph (b) of 
this section on a trust described in sec¬ 
tion 4947(a) (1) which is a private foun¬ 
dation shall be reported on Form 5227. 
The tax imposed by section 4940(b) and 
this section is to be paid annually at the 
time the organization is required to pay 
its income taxes imposed under Sub¬ 
title A. Except as otherwise provided 
herein, no exclusions or deductions 
from gross investment income or credits 
against tax are allowable under this 
section. 

• • • 9 • 
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Par. 2. Section 53.6011-1 is amended by 
adding paragraph (d) to read as follows: 

§ 53.6011—1 Genera! requirement of re¬ 
turn, statement, or list. 


(d) For taxable years ending on or 
after December 31, 1975, every trust 
described in section 4947(a) (1) which is 
a private foundation and every trust de¬ 
scribed in section 4947(a)(2) which is 
subject to any of the provisions of Chap¬ 
ter 42 as if it were a private foundation 
shall file an annual return on Form 5227. 

Par. 3. Section 1.6012-3 is amended by 
revising the introductory text of para¬ 
graph (a)(1) and by adding paragraph 

(a)(7) to read as follows: 

§ 1.6012—3 Returns by fiduciaries 

(a> For estates and trusts —(1) In gen¬ 
eral. Except as otherwise provided in this 
paragraph, every fiduciary, or at least 
one of Joint fiduciaries, must make a 
return of income on Form 1041 (or by 
use of a composite return pursuant to 
5 1.6012-5). 

« » • • • 

(7) Certain trusts described in section 
4947(a). For taxable years ending on or 
after December 31, 1975, in the case of 
a trust described in section 4947(a)(1) 
which is a private foundation, and which 
has no taxable income for a taxable year, 
the filing requirement of section 6012 and 
this section shall be satisfied by the 
fiduciary of such trust filing Form 5227 
pursuant to § 53.6011-1 of this chapter 
(Foundation Excise Tax Regulations). 
When the provisions of this paragraph 
are met. the fiduciary shall not be re¬ 
quired to file Form 1041. 

Par. 4. Section 53.6071-1 is amended 
by revising paragraph (a) and adding 
paragraph (c) to read as follows: 

§ 53.6071—1 Time for filing returns. 

(a) General rule. Except as provided 
in paragraphs (b) and (c) of this section, 
a return required by § 53.6011-1 shall be 
filed at the time the private foundation 
or trust described in section 4947(a)(2) 
is required to file its annual information 
or tax return under section 6033 or 6012 
(as may be applicable). 

• # • « i 

(c) Form 5227. A Form 5227 required 
to be filed by paragraph (d) of 
$ 53.6011-1 for a trust described in sec¬ 
tion 4947(a) shall be filed on or before 
the 15th day of the fourth month fol¬ 
lowing the close of the trust’s taxable 
year. 

Because this Treasury decision revises 
the procedure for filing forms, it is found 
that it is unnecessary to issue this Treas¬ 
ury decision with notice and public pro¬ 
cedure thereon under 5 UJS.C. 553(b) or 
subject to the effective date of limita¬ 
tions of 5 U.8.C. 553(d). 


(Sec. 7005. Interim! Revenue Code of 1954, 
68A Stat. 917 (20 U.S.C. 7805)) 

Donald C. Alexander, 
Commissioner of Internal Revenue . 

Approved: February 26, 1976. 

Charles M. Walker. 

Assistant Secretary of the Treas¬ 
ury. 

(PR Doc.76-6275 Filed 3-3-70;8:45 am] 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 

SUBCHAPTER M—MISCELLANEOUS 

PART 245—PLAN FOR THE SECURITY 
CONTROL OF AIR TRAFFIC AND AIR 
NAVIGATION AIDS (SHORT TITLE: 
SCATANA) 

The Deputy Secretary of Defense, the 
Deputy Secretary of Transportation, and 
the Defense Commissioner, Federal Com¬ 
munications Commission, have approved 
this revised part, effective March 1, 1976. 

SCATANA is an emergency prepared¬ 
ness plan which prescribes the joint ac¬ 
tion to be taken by the Federal Aviation 
Administration. Federal Communica¬ 
tions Commission, and appropriate ele¬ 
ments of the Department of Defense in 
the interest of national security in order 
to effect control of air traffic and air 
navigation aids under emergency condi¬ 
tions. 

The revised Part 245 reads as follows: 
Sec. 

246.1 Foreword. 

246.2 Explanation of terms. 

245.3 The SCATANA Plan. 

246.4 Application of Emergency Security 

Control of Air Traffic (ESCAT). 

245.5 Implementation of Security Control 

of Air Traffic and Air Navigation 
Aids. 

245.6 Tactical air movement plans. 

245.7 Extract of Tactical Air Movement 

Plan. 

245.8 Wartime Air Traffic Priority List 

(WATPL). 

245.9 Procedures for movement of air traf¬ 

fic. 

245.10 SCATANA testing. 

245.11 Authentication. 

Authoritt : Sections 245.1 to 245.11 issued 
under Title 5. U.S.C., sec. 301, Title 5. UJS.C. 
552. 

§ 245.1 Foreword. 

(a) This part is promulgated in fur¬ 
therance of the Federal Aviation Act of 
1958. as amended, the Communications 
Act of 1934, as amended, and Executive 
Order 11490, and supersedes: Plan for 
the Security Control of Air Traffic and 
Air Navigation Aids—June 1971. 

(b) This part defines the responsibili¬ 
ties of the Federal Aviation Administra¬ 
tion (FAA), the Federal Communications 
Commission (FCC) and the appropriate 
military authorities for the security con¬ 
trol of civil and military air traffic, and 
control of federal and non-federal air 
navigation aids. 


g 2 15.2 Explanation of terms. 

For the purpose of this part and sup¬ 
porting documents, the following expla¬ 
nations apply: 

(a) Air defense emergency. An emer¬ 
gency condition which exists when at¬ 
tack upon the continental United States. 
Alaska, Canada, or U.S. Installations in 
Greenland by hostile aircraft or missiles 
is considered probable, is imminent, or is 
taking place. 

(b) Air defense identification zone. 
Airspace of defined dimensions within 
which tlie ready identification, location 
and control of aircraft is required. 

(c) Air navigation aid (NAVAIDS). 
(1) Federal NAVAIDS. VOR, VORTAC, 
TACAN and LORAN stations owned and 
operated by an agency of the Federal 
Government such as the FAA, Military 
Services and United States Coast Guard. 

(2) Non-Federal NAVAIDS.' VOR, 
VORTAC and TACAN stations licensed 
by the FCC. 

(d) Appropriate military authorities. 
Within the NORAD area of responsibil¬ 
ity—CINCNORAD AND NORAD region 
commanders. CINCNORAD has dele¬ 
gated all actions associated with the ap¬ 
propriate military authority to NORAD 
region commanders. Outside the 
NORAD area of responsibility—the 
Commander in Chief, or his designated 
representative, of unified or specified 
commands for U.S. areas located within 
their area of responsibility. 

(e) Defense area. Any airspace of the 
United States (other than that desig¬ 
nated as an ADIZ) in which the control 
of aircraft is required for national se¬ 
curity. 

(f) Defense emergency. An emergency 
condition which exists when: 

(1) A major attack is made upon U.S. 
forces overseas, or allied forces in any 
area, and is confirmed either by the 
commander of a unified or specified com¬ 
mand or higher authority. 

(2) An overt attack of any type is 
made upon the United States and is con¬ 
firmed either by the commander of a 
command established by the Secretary 
of Defense or higher authority. 

(g) Dispersal. Relocation of aircraft 
to predesignated dispersed operating 
bases for the purpose of Increasing sur¬ 
vivability. 

(h) Diversion. The intentional change 
of a flight from its intended destination 
for operational or tactical reasons. 

(i) Emergency Security Control of 
Air Traffic (ESCAT) Rules. Emergency 
rules for the security control of air traf¬ 
fic prior to the declaration of Air Defense 
Emergency (see i 245.4). 

(j) FAA Region. A geographical sub¬ 
division of the area for which the FAA 
is responsible. 

(k) Implement SCATANA. The phrase 
used to direct FAA to commence those 
actions required in the SCATANA plan 
(see § 245.5). 
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(l) Nontactical air traffic. Civil or mil¬ 
itary flights other than tactical air traffic. 

(m) North American Air Defense 
Command (NORAD). An integrated 
United States—Canadian command. 
NORAD includes, as component com¬ 
mands, the United States Air Force 
Aerospace Defense Command and the 
Canadian Forces Air Defense Command. 

<n) NORAD Region. A geographical 
subdivision of the area for which NORAD 
is responsible. 

(o) Rerouting. The intended deviation 
of a flight from its original course with¬ 
out changing its destination. 

(p) SARD A. State and Regional Dis¬ 
aster Airlift. A plan for the use of non- 
air carrier aircraft during a national 
emergency. 

(q) SC AT AN A. The short title for the 
joint DoD/DOT/FCC plan for the Secu¬ 
rity Control of Air Traffic and Air Navi¬ 
gation Aids. 

(r) Security control authorization. 
Military authorization for an aircraft to 
take off when ESCAT is applied or 
SCATANA has been implemented. (See 
§§ 245.5 and 245.8). 

(s) Tactical air traffic . Military flights 
actually engaged in operational missions 
against the enemy, flights engaged in 
immediate deployment for a combat mis¬ 
sion, and preplanned combat and logis¬ 
tical support flights contained in Emer¬ 
gency War Plans. 

(t) United States. The several states, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, and the several 
territories and possessions of the United 
States (including areas of air, land, or 
water administered by the United States 
under international agreement), includ¬ 
ing the territorial waters and the over- 
lying airspace thereof. 

(u> Wartime Air Traffic Priority List 
( WATPL ). The list comprises eight pri¬ 
orities designed to control the volume 
of air traffic when SCATANA has been 
implemented. (See § 245.5, §§ 245.6 and 
245.8). 

(v) The use of the words “will” and 
“shall” For the purpose of this Part, 
use of the words will and shall denotes 
mandatory compliance by the affected 
persons or agency (ies>. 

(w) List of Acronyms and Abbrevia¬ 
tions. 

ADIZ—Air Defense Identification Zone. 
ARTCC—Air Route Traffic Control Center. 
ATC—Air Traffic Control. 

CINCNORAD—Commander in Chief North 
American Air Defense. 

CRAP—Civil Reserve Air Fleet. 

DoD—Department of Defense. 

DVFR—Defense (ADIZ) Visual Flight Rules. 
ESCAT—Emergency Security Control of Air 
Traffic. 

EWO—Emergency War Orders. 

FAA—Federal Aviation Administration. 

FCC—Federal Communications Commission. 
ICAO—International Civil Aviation Organi¬ 
zation. 

IPR —Instrument Flight Rules. 

JCS—Joint Chiefs of Staff, 

LORAN—A hyperbolic system of navigation, 
l.e., LORAN-A and LORAN-C systems of 
navigation. 

NAVAID—Navigation Aid. 

NORAD—North American Air Defense. 


SAC—Strategic Air Command. 

SARDA—State and Regional Disaster Airlift. 
SCATANA—Security Control of Air Traffic 

and Air Navigation Aids. 

TACAN—Tactical Air Navigation. 

VFR—Visual Flight Rules. 

VHF—Very High Frequency. 

VOR—VHF Omnirange. 

VORTAC—VHF Omnirange/Tactical Air 

Navigation. 

WASP—War Air Service Program. 

WATPL—Wartime Traffic Priority List. 

§ 243.3 The SCATANA Plan. 

(a) Purpose. The purpose of this part 
is to establish responsibilities, proce¬ 
dures and instructions for the security 
control of civil and military air traffic 
and NAVAIDS which will provide for the 
most effective use of airspace under vari¬ 
ous emergency conditions. 

(b) Authority. (1) The Joint Chiefs 
of Staff directives which outline NORAD 
responsibilities for the development of 
plans and policies in concert with the 
FAA and FCC for the establishment of 
a system for identification and security 
control of air traffic and air NAVAIDS. 

(2) Federal Aviation Act of 1958, as 
amended. 

(3) Communications Act of 1934, as 
amended. 

(4) Executive Order 11490. 

(5) The National Security Act of 1947, 
as amended. 

<c) Scope. This part applies to all 
United States territory over which the 
FAA has air traffic control jurisdiction. 
For the purpose of this part, the appro¬ 
priate military authorities within this 
territory are as follows: 

(1) For the NORAD area of responsi¬ 
bility, NORAD region commanders have 
been designated as appropriate military 
authority by CINCNORAD. 

(2) Outside the NORAD area, the 
commander, or his designated represent¬ 
ative, of the unified-specifled command 
exercising operational control over the 
area. 

(d) General description of the plan. 
This part is intended to meet two types 
of situations. These are outlined below, 
together with a general summary of the 
actions required. 

(1) In the first situation, an emer¬ 
gency may develop which does not meet 
the criteria for the declaration of a 
Defense Emergency or Air Defense 
Emergency, but in the interests of 
hemispheric and national security re¬ 
quires identification and control of all 
aircraft operating in the defense area, 
its coastal approaches or any parts of 
these areas. Under such conditions, the 
following actions, which are described 
in more detail in § 245.3, will be taken. 

<i) The appropriate military authority 
will direct the FAA Air Route Traffic 
Control Center (ARTCC) concerned to 
apply Emergency Security Control of Air 
Traffic (ESCAT) in the affected area. 

(ii) The ARTCC will advise all air¬ 
craft operating under its control and 
relay ESCAT implementation instruc¬ 
tions to appropriate aeronautical facili¬ 
ties within its area that ESCAT rules 
have been applied and will then issue any 
special security instructions which are 
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required to Identify, locate and ensure 
immediate control of all air traffic. 

(iii) When ESCAT is applied, all air¬ 
craft must file IFR or DVFR flight plans 
and comply with the special security in¬ 
structions issued. These instructions 
may require diverting or rerouting 
airborne flights and, using a system of 
security control authorizations, restric¬ 
tions to proposed flights not already air¬ 
borne. 

(2) In the second situation, an emer¬ 
gency will have arisen which has re¬ 
sulted in the declaration of Defense 
Emergency outside the NORAD area. Air 
Defense Emergency within the NORAD 
area, or both of these. Under such con¬ 
ditions the following actions, described in 
detail in § 245.5, will be taken: 

(1) The appropriate military author¬ 
ity will direct the FAA ARTCC con¬ 
cerned to implement Security Control of 
Air Traffic and Air Navigation Aids 
(SCATANA). 

(ii) The ARTCC will relay SCATANA 
implementation to appropriate aeronau¬ 
tical facilities, will direct all VFR traffic 
under its control to land and file an IFR/ 
DVFR flight plan, and will implement 
other directions specified by the appro¬ 
priate military authority. These may in¬ 
clude grounding, diversion and other re¬ 
strictions to flight, plus the control of 
navigation aids. 

(iii) Aircraft movements will be con¬ 
trolled by the use of the WATPL except 
for specific exceptions which will be con¬ 
trolled by using a Security Control 
Authorization. 

(iv) The NORAD Region in its trans¬ 
mission of SCATANA air traffic control 
instructions to the ARTCC will clearly 
state which WATPL Numbers are au¬ 
thorized to operate. This information will 
also include any special authorizations 
for operations under Security Control 
Authorizations procedures (see § 245.8). 

(e) Amplifying Instructions—(1) In¬ 
terference ivith normal air traffic. This 
will be minimized, consistent with the 
requirement for operation of the air de¬ 
fense system. 

(2) Supplements for essential civil air 
operations. Appropriate Unified-Specified 
commands, in collaboration with the 
FAA region directors will prepare an¬ 
nexes and agreements supplementing 
this plan for their area of responsibility. 
These supplements are to consider the 
special requirements of organized civil 
defense and disaster relief flights, agri¬ 
cultural and forest fire flights, border 
patrol flights and other essential civil air 
operations to the end that maximum use 
of these flights, consistent with air de¬ 
fense requirements will be made when 
SCATANA and ESCAT are in effect. 

(3) Vital military flights to have pri¬ 
ority. Military air operations vital to na¬ 
tional defense are to be given priority 
over all other military and civil aircraft 
through procedural handling by the Air 
Traffic Control (ATC) systems as speci¬ 
fied in coordinated agreements or au¬ 
thorizations for particular operations 
(see § 245.8). 

(4) One Military authority to direct 
ARTCCs. In consonance with this plan, 
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appropriate military authorities will di¬ 
rect the extent of security control of air 
traffic and air navigation aids as required 
by the military situation. Such directions 
will be issued to appropriate FAA 
ARTCCs for implementation. The area of 
responsibility of the appropriate military 
authority may not be congruent with 
ARTCC boundaries, especially in the 
NORAD area where one ARTCC's bound¬ 
aries may lie within two or more NORAD 
regions. To prevent confusion, agree¬ 
ments will be developed between appro¬ 
priate military authorities and the 
ARTCCs concerned to ensure that each 
ARTCC receives direction from one mil¬ 
itary authority only. Unless operational 
requirements dictate otherwise, directed 
SCATANA actions will be consistent 
throughout an individual ARTCC area. 

(5) Tactical air movements plans. To 
assist appropriate military authorities in 
making a preliminary assessment of war¬ 
time air traffic patterns and to simplify 
the transition to SCATANA ooerations, 
major commands are to coordinate the 
air traffic movement section of their 
Emergency War Plans (including dis¬ 
persal and evacuation) and preposition 
flight plan information with appropriate 
military authorities. This authority is the 
NORAD region commander within the 
NORAD area of responsibility. Detailed 
requirements are explained in § 245.6. 

(6) Testing procedures. To insure that 
implementing actions can be taken ex¬ 
peditiously. SCATANA tests will be con¬ 
ducted periodically in accordance with 
§ 245.10. 

(7) Dispersal actions. Prior to or sub¬ 
sequent to the declaration of a Defense 
Emergency or an Air Defense Emer¬ 
gency. there may be a requirement to 
disperse civil and military aircraft for 
their protection. If such dispersal plans 
are implemented when any part of this 
plan has been placed in effect, opera¬ 
tions will be in accordance with the re¬ 
quirements of that portion of the SCA¬ 
TANA plan which is in effect. If any part 
of the SCATANA plan Is ordered while 
dispersal is In progress, dispersal opera¬ 
tions will be revised as required to comply 
with SCATANA. 

(8) Communications. Direct communi¬ 
cations are authorized between appropri¬ 
ate agencies and units for the purpose 
of coordinating and implementing the 
procedures in this plan. 

(9) Review and revision. All concerned 
agencies are encouraged to continuously 
monitor this plan for adequacy and cur¬ 
rency. Hq NORAD. acting as executive 
agent for DoD, will process and distrib¬ 
ute administrative and organizational 
changes as they occur. However, this plan 
will be reviewed at least once every two 
years by FAA, FCC, and NORAD and 
reissued or changed as required. Recom¬ 
mended changes should be forwarded to: 

Headquarters, North American Air Defense 
Command. 

Ent Air Force Base. Colorado 80912. 

(f) Responsibilities. (1) The Comman¬ 
der in Chief, NORAD will: 

(i) Establish the military requirements 
for the Security Control of Air Traffic 
and Air Navigation Aids. 


(ii) Coordinate with the Administra¬ 
tor, FAA, and the Defense Commissioner, 
FCC. as appropriate, regarding the es¬ 
tablishment of procedures for implemen¬ 
tation. 

(2) The Administrator, FAA will: 

(i) Promulgate the necessary FAA di¬ 
rectives/plans, including special ATC 
procedures to implement this plan. 

(ii) Coordinate with appropriate mili¬ 
tary authorities prior to the establish¬ 
ment of procedures for this plan. 

(iii) Maintain liaison with appropri¬ 
ate NORAD region commanders through 
appropriate FAA offices. 

(iv) Administer this plan in accord¬ 
ance with requirements established by 
the Commander in Chief, North Ameri¬ 
can Air Defense Command. 

(v) Collaborate with the FCC in es¬ 
tablishing procedures for control of non- 
Federal NAVAIDS as defined in this 
plan. 

(3) Federal Communications Commis¬ 
sion will: 

(i) Engage in rule making or other 
actions as appropriate In support of this 
plan. 

(ii) Collaborate with the FAA in es¬ 
tablishing procedures for control on non- 
Federal NAVAIDS as defined in this 
plan. 

(4) Appropriate Military Authorities 
will: 

(!) Direct the control of NAVAIDS 
(VOR, VORTAC, TACAN and LORAN) 
in their areas, as required. 

(ii) Issue security control instructions 
to appropriate FAA region/ARTCC as 
necessary to insure performance of their 
air defense mission. 

(iii) Maintain liaison with appropriate 
FAA regional directors and FCC Re¬ 
gional Liaison Officers. 

(iv) Conduct tests of this plan in 
coordination with the FAA and FCC. 

(v) Collaborate with the FAA regional 
director and FCC Regional Liaison Offi¬ 
cer in making supplemental agreements 
to this plan. 

(5) The FAA Regional Directors will: 

<i) Assure FAA participation with the 

NORAD region commanders in the test¬ 
ing of this plan In the NORAD region 
areas. 

(ii) Ensure dissemination of informa¬ 
tion and instructions concerning this 
plan within their areas of responsibility 
to civil and military aeronautical facili¬ 
ties and civil pilots. 

(iii) Place in effect procedures outlined 
In this plan in accordance with require¬ 
ments established by appropriate mili¬ 
tary authorities. 

(iv) Assist appropriate military au¬ 
thorities in making supplemental agree¬ 
ments to this plan as may be required. 

(6) The FCC Regional Liaison Officers 
will: 

(1) Maintain liaison with the NORAD 
region commanders and FAA regional 
directors with regard to participation of 
FCC licensed aeronautical navigational 
aids in this plan. 

(ii) Disseminate Information and in¬ 
structions concerning this plan to FCC 
licensed navigational aids affected by 
this plan. 


(iii) Assist the NORAD region com¬ 
manders in making such supplemental 
agreements to this plan as may be re¬ 
quired. 

(7) Comanders of Responsible Major 
Commands will: 

(i) Ensure that the air traffic move¬ 
ment sections of the Emergency War 
Plans are coordinated with appropriate 
military authorities. 

(ii) Ensure that flight plans in support 
of their coordinated Emergency War 
Plans are prepositioned with appropriate 
military authorities and the FAA. (See 
§ 245.6). 

(ifl) Identify specific NAVAIDS (VOR. 
VORTAC, TACAN and LORAN) which 
are essential to support contingency op¬ 
erations of assigned forces during im¬ 
plementation of SCATANA. The appro¬ 
priate military authority will, except 
under actual emergency air defense situ¬ 
ations, ensure that such air NAVAIDS 
within their area of responsibility remain 
in operation. Control of LORAN C will 
be In accordance with the JCS Master 
Navigation Plan (SM 525-XX). If actual 
emergency air defense situations require 
shutdown of these air NAVAIDS. the ap¬ 
propriate military authority will Immedi¬ 
ately notify the respective commander 
of the affected major command of the 
shutdown. 

§ 245.4 Application of Emergency Se- 
curitv Control of Air Traffic 
(ESCAT). 

(a) Situation. Emergency conditions 
exist which threaten national security 
but do not warrant the declaration of 
Defense Emergency, Air Defense Emer¬ 
gency or the control of air NAVAIDS. 

(b) Intention. To provide for the most 
effective use of airspace in the affected 
area by: 

(1) Ensuring that the position of all 
friendly air traffic is known and can be 
contacted by radio, if necessary. 

(2) Controlling the density of air traf¬ 
fic operating in airspace critical to the 
conduct of air defense operations. 

(c) Application . (1) The appropriate 
military authority will take the follow¬ 
ing actions: 

(i) Direct the affected ARTCCs to 
apply ESCAT. 

(ii) Specifically define the affected 
area. 

(iii) Define the types of restrictions to 
be placed in effect. These may require 
the diverting and rerouting of traffic, the 
restricting of traffic to certain areas or 
corridors, and the initiating of a re¬ 
quirement to obtain a Security Control 
Authorization prior to take-off. 

(iv) Within NORAD. the region com¬ 
mander will advise CINCNORAD who 
will then advise the Administrator. FAA 
and the Defense Commissioner. FCC, 
that ESCAT has been applied. Outside 
NORAD the appropriate military au¬ 
thority will advise the Administrator, 
FAA and the Defense Commissioner, 
FCC directly. When time is vital notifi¬ 
cation may occur after ESCAT has been 
implemented. 

(v) Direct the appropriate ARTCCs to 
relax or terminate restrictions as the 
tactical situation allows. 
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(2) ARTCCs will take the following 
actions when directed to apply ESCAT: 

(i) Disseminate ESCAT instructions 
and restrictions received to air traffic, 
civil and military air traffic control fa¬ 
cilities, flight service stations and other 
appropriate aeronautical facilities. 

(ii) Impose the restrictions on air 
traffic as directed by the appropriate 
military authority. The restrictions will 
automatically include instructions for 
all VFR traffic to land at the nearest 
suitable airport and file an IFR/DVFR 
flight plan. 

(iii) Civil and military air traffic con¬ 
trol facilities, and other aeronautical fa¬ 
cilities will disseminate to air traffic and 
aircraft operators, and will implement, 
those instructions and restrictions re¬ 
ceived from the ARTCCs. When an IFR 
or DVFR flight plan has been filed, it 
will be examined by the appropriate 
aeronautical facility to ensure that it 
conforms with the ESCAT restrictions 
placed in effect by the appropriate mili¬ 
tary authority. When a flight plan does 
conform with the ESCAT restrictions, 
the appropriate aeronautical facility will 
grant a Security Control Authorization 
and the flight can then be given take-off 
clearance. When a flight plan does not 
conform with the ESCAT restrictions, a 
Security Control Authorization will not 
be given and take-off clearance will be 
denied. 

(iv) The pilot, in command will take 
the following actions when ESCAT is 
applied: 

(a) If airborne, comply with the in¬ 
structions issued by the appropriate 
aeronautical facility. 

(b) If not airborne, file an IFR or 
DVFR flight plan prior to take-off and 
comply with the instructions issued by 
the appropriate aeronautical facility. 

(c) Aircraft which are not radio 
equipped may not file an IFR or DVFR 
flight plan and will not be permitted to 
operate in areas affected by ESCAT. 

§ 245.5 Implementation of Security 
Control of Air Traffic and Air Navi¬ 
gation Aids. 

(a) Situation. Three types of situa¬ 
tions may require the implementation 
of SCAT ANA. 

(1) In the first of these, an emer¬ 
gency has arisen which has resulted in 
the declaration of an Air Defense Emer¬ 
gency within the NORAD area. Under 
this condition SCATANA will be auto¬ 
matically implemented. 

(2) In the second situation, which ap¬ 
plies only to NORAD, a NORAD region 
commander may direct implementation 
of SCATANA for his region when his 
region or an adjacent region is under 
attack and Air Defense Emergency has 
not yet been declared. 

<3) In the third situation, an emer¬ 
gency has arisen which has resulted in 
the declaration of a Defense Emergency 
outside the NORAD area. Under this 
condition, SCATANA may be considered 
for implementation. 

<b) Intention. To provide for the mast 
effective use of airspace by aircraft of 
civil and military agencies by: 


(1) Exercising security control of civil 
and military aircraft entering, departing 
or moving within the U.S. areas and their 
coastal approaches. 

(2) Selectively limiting air traffic, con¬ 
sistent with air defense requirements. 

(3) Exercising control over the follow¬ 
ing air navigation systems: VOR, 
VORTAC, TACAN and LORAN. 

(c) Implementation. (1) The appro¬ 
priate military authority will take the 
following actions: 

(1) Direct the appropriate ARTCC to 
implement SCATANA. 

(ii) Specify what restrictions are to be 
implemented, such as: 

(a) Routing restrictions on flights en¬ 
tering or operating within appropriate 
portions of the defense area. 

(b> Restrictions for the volume of air 
traffic within the defense area, using the 
WATPL (See ? 245.8) and Security Con¬ 
trol Authorizations. 

(c) Altitude limitations on flight op¬ 
erations in selected areas. 

(d) Special instructions concerning the 
control of accurate navigation aids which 
permit their use for friendly aircraft op¬ 
erations. This includes continued opera¬ 
tion, as long as the actual air defense 
situation permits, of those air NAVAIDS 
essential to support other major com¬ 
mand contingency operations. 

(e ) Confirmation or modification of 
previous instructions which may have 
been imnlemented with the application 
of ESCAT. 

(iii) Revise or remove restrictions to 
the movement of air traffic and control 
of air navigation aids as the tactical situ¬ 
ation permits. 

(2) ARTCCs will take the following ac¬ 
tions when directed to implement 
SCATANA: 

(i) Disseminate SCATANA implemen¬ 
tation instructions to civil and military 
air traffic control facilities and other 
appropriate aeronautical facilities. 

(ii) Impose the restrictions on air traf¬ 
fic as directed by the appropriate mili¬ 
tary authority. The restrictions will 
automatically include instructions for all 
VFR traffic to land at the nearest suit¬ 
able airport and file an IFR or DVFR 
flight plan. Landing, diversion or disper¬ 
sal of traffic, when ordered, will be to 
airports outside of metropolitan areas 
or likely target complexes whenever pos¬ 
sible. Instructions will be passed over 
normal air/ground/air radio channels. 

(iii) As directed by the appropriate 
military authority, implement the con¬ 
trol of VOR. VORTAC, TACAN. and 
LORAN as follows: 

<a> Shut down the above navigation 
aids in accordance with the military 
command/FA A region supplemental 
agreements. These shall permit time to 
land/dLsperse airborne aircraft, and 
shall provide for the extension of such 
times when the air traffic situation 
dictates. 

(b) Aids which require more than five 
minutes control time shall be shut down 
as soon as possible, except when directed 
otherwise by the appropriate military 
authority, or unless such aids are essen¬ 


tial for the regulation and control of ex¬ 
isting air traffic. 

Cc) Direct the control of air naviga¬ 
tional aids to ensure that required aids, 
as indicated in flight plans, will be avail¬ 
able for authorized aircraft flights. 

(iv) When directed to reduce or re¬ 
move SCATANA restrictions, authorize 
resumption of air traffic and operation of 
air navigation aids as specified by the 
appropriate military authority. 

(3) Civil and miltary air traffic con¬ 
trol facilities, and ether appropriate 
aeronautical facilities will: 

(i) Maintain the current SCATANA 
ACTION Form for that facility at appro¬ 
priate operating positions. 

(ii) When SCATANA is implemented 
or terminated, take the actions indicated 
on the facility’s SCATANA ACTION 
Form. 

(iii) Maintain current information on 
the status of restrictions imposed on air 
traffic. 

(iv) Approve or disapprove filed flight 
plans in accordance with current in¬ 
structions received from the ARTCCs. 
Approval will indicate that the flight is 
permitted under the WATPL priority 
currently in effect or that the flight has 
been granted a Security Control Authori¬ 
zation. 

(v) Forward flight plans and approval 
requests *o the ARTCC as required. 

(vi) Disseminate instructions and re¬ 
strictions to air traffic as directed by the 
ARTCCs. 

(4) The pilot in command will con¬ 
form to security control instructions as 
follows : 

(i) IFR flights—comply with instruc¬ 
tions received from the appropriate 
aeronautical facility. 

(ii) VFR flights—land at the nearest 
suitable airport when so directed. 

(iii) Ai rcra ft on the ground—file an 
IFR or DVFR flight plan with the proper 
FA A facility and receive approval prior 
to departure. 

§ 245.6 Tactical Air Movement Plan*. 

(a) Situation. In a situation when 
Emergency War plans and other con¬ 
tingency plans are being implemented, 
the large volume of tactical air traffic 
generated is likely to result in conflicting 
requirements for the available airspace. 
It is obvious that such conflicts should be 
minimized in order to prevent saturation 
of the air defense system, yet at the same 
time permit the orderly execution of the 
various contingency plans. To this end. 
it is essential that responsible military 
commanders coordinate fully with the 
appropriate military authorities respon¬ 
sible for air de f rnse to ensure that con¬ 
flicting situations can be resolved while 
emergency plans are still under devel¬ 
opment. The provisions of this section 
do not apply to Strategic Air Command 
(SAC) Emergency War Orders (EWOsi 
for w'hich special coordination has been 
effected between SAC, NORAD and FA A 
agencies. 

(b) Intention. To establish coordina¬ 
tion procedures necessary to fulfill air 
defense and air traffic control require¬ 
ments for the movement of tactical air 
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traffic and Identify specific air NAVAIDS 
which are essential to support contin¬ 
gency operations of major command 
forces during implementation of SCA 
TANA. 

(c) Execution. (1) Commanders of 
Major Commands (or “Responsible Mili¬ 
tary Commanders") are to ensure that: 

(1) The air traffic movement sections 
of their Emergency War Plans (includ¬ 
ing dispersal, evacuation and other re¬ 
lated contingency plans) and the speci¬ 
fic air NAVAIDS essential to support 
contingency operations are fully coordi¬ 
nated during development with the ap¬ 
propriate military authority responsible 
for air defense. In the NORAD area of 
responsibility the authority is the 
NORAD region commander. When flights 
will transit more than one region, co¬ 
ordination must be effected with all of 
the region commanders involved. The 
NORAD region commander will effect 
necessary coordination on those tactical 
operations with the PAA through the 
Region Air Defense Liaison Officer 
fRADLO). 

(ii) Subsequent to the coordination 
required in the paragraph (c)(1) (1) of 
this section, extracts of the air traffic 
movement section of their plans are to 
be passed to the approprate military au¬ 
thorities. The extracts are to be prepared 
according to the format shown in § 245.7. 
In the NORAD area of responsibility the 
extracts are to be sent to the Commander 
of the NORAD region in which the flights 
originate. 

(2) Responsible military authorities 
will: 

(i) During the coordination phase, en¬ 
sure that proposed aircraft movements 
do not conflict in time, altitude, route or 
any other respect with other planned 
movements. Potential conflicts are to be 
resolved through negotiations with the 
commands involved. 

(ii) On receipt of the tactical air move¬ 
ment plan extracts, review again their 
impact on the overall air situation, in¬ 
corporate the extracts into the unit 
SCATANA plan, as supplements, and dis¬ 
tribute the extracts to appropriate mili¬ 
tary agencies, PAA regions and ARTCCs. 

§ 245.7 Extract of Tactical Air Move¬ 
ment Plan. 


(Unit) 


(Office symbol) 


Address 


Project officer name and phone number 
Mission name: 

SCATANA -___._— 

(NORAD region of flight plan origination) 


(Number assigned 
by region) 

(WATPL number) 

(Call sign, or VCSL block/llne of 
flight lead) 


(Number and type alrcraft/NAV 
equip) 

(c) ...— 

(Departure base. ICAO 4 letters) 

(Level-off potnt/elasped time) (direct 
or airway route) 


Points to penetration Ax 

(e) .-. 

(Destination/total time enroute) 
(ICAO 4 letters) 

(f) “E” hour plus- - -- 

(ETD) 

(Interval planned between aircraft, cells, or 
flights) 

Altitude Reservation Void on hour after 
last ETD. 

(g) . kt- 

(TAS) 

MARSA within this flight. 


(Military assumes responslbUlty 
for separation of aircraft) 

All other call signs are:- 


§ 245.8 Wartime Air Traffic Priority List 
(WATPL). 

(a) Situation. When SCATANA Is im¬ 
plemented, a system of traffic priorities is 
required in order to ensure that optimum 
use is made of airspace, consistent with 
air defense requirements. This system 
will be the prime means of controlling 
the volume of air traffic. (The Security 
Control Authorization will be used as a 
supplement to WATPL.) 

(b) Intention. To establish a WATPL 
for the movement of air traffic when 
SCATANA has been Implemented, and to 
provide policy guidance for the practical 
application of the system. Priorities shall 
take precedence hi the order listed and 
subdivisions within priorities are equal. 

(c) Wartime Air Traffic Priority List — 
(1) Priority One. (1) Aircraft engaged in 
active continental defense missions. This 
includes interceptors, antisubmarine air¬ 
craft and airborne early warning and 
control aircraft. 

(ii) Retaliatory aircraft, including 
their direct support aircraft, executing 
EWO. 

(ill) Airborne command elements 
which provide backup to command and 
control systems for the combat forces. 

(iv) The President of the United 
States and Prime Minister of Canada 
and respective cabinet members essential 
to national security. 

(2) Priority Two. (i) Forces being de¬ 
ployed for or in direct and immediate 
support of combat operations against 
the enemy to include the use of activated 
Civil Reserve Air Fleet (CRAF) aircraft 
as necessary. 

01) SAC aircraft In direct and imme¬ 
diate support of EWO not included in 
priority one. 

(ill) Search and rescue aircraft oper¬ 
ating in support of these activities. 

(3) Priority Three . (i) Forces being 
deployed in support of combat operations 
against the enemy. 


(ii) Continental Air Reconnaissance 
for Damage Assessment (CARDA) mis¬ 
sions for the support of immediate com¬ 
bat operations. 

(iii) Search and rescue aircraft not 
included in priority two. 

(iv) Flight inspection aircraft flights 
in connection with emergency restoration 
of airway and airport facilities in sup¬ 
port of immediate combat operations. 

(4) Priority Four. Dispersal of: 

(I) Tactical military aircraft. 

(ii) U.S. air carrier aircraft assigned 
to the War Air Service Program <WASP*. 

(iii) U.S. civil air carrier aircraft al¬ 
located to the CRAF Program. 

(iv) FAA flight inspection aircraft. 

(v) Foreign civil air carrier aircraft in 
the U.S. in accordance with specific inter¬ 
national agreements. 

(vi) Public aircraft assigned to FAA 
and other Federal agencies. 

(5) Priority Five, (i) The air trans¬ 
port of military commanders, their rep¬ 
resentatives, and DoD sponsored key ci¬ 
vilian personnel which is of the utmost 
importance to national security, or which 
will have an immediate effect upon com¬ 
bat operations of the Armed Forces. 

(ii) Dispersal of nontactical military 
aircraft for their protection. 

(Hi) Public aircraft assigned to PAA 
and other Federal agencies. 

(6) Priority Six. (i) Flight operations 
in accordance with approved Federal and 
State emergency plans (WASP and 
SARDA). U.S. civil air carrier flights will 
operate under the provisions of CAB Air 
Transport Mobilization Order ATM-1, 
“Route Authorizations and Operations,” 
and the WASP. Foreign civil air carrier 
flights will operate in accordance with 
specific International agreements. 

(II) Other essential CARDA missions 
not included in (3) (ii) of this paragraph. 

(iii) Flight Inspection activity in con¬ 
nection with airway and airport facili¬ 
ties 

(7) Priority Seven. Other military 
flight operations. 

(8) Priority Eight. All other flight op¬ 
erations not specifically listed above. 

(d) Policy for Application of WATPL. 
(1) Th e restrictions embodied in the 
WATPL will apply to all aircraft except 
those in receipt of a Security Control 
Authorization. 

(2) Priority will be solely dependent 
on the nature of the aircraft’s mission. 
Operational test flglhts will take the pri¬ 
ority of the mission aircraft tested. 

(3) The originator of a request for 
aircraft movement will be responsible for 
determining and verifying the appropri¬ 
ate priority In accordance with the Ust 
described above. 

(4) The individual filing the flight 
plan will be responsible for including the 
priority number as determined by the 
originator of the request. 

(5) During general war conditions, 
situations may occur which cannot be 
related to the WATPL. Aircraft emer¬ 
gencies and inbound international flights 
which have reached the point of no re¬ 
turn, including foreign air carrier flights 
enroute to safe haven airports in accord¬ 
ance with specific international agree- 
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ments are examples of such situations. 
These incidents must be treated indi¬ 
vidually through coordination between 
ATC and appropriate military agencies 
in consideration of the urgency of the 
inflight situation and existing tactical 
military conditions. 

(6) During periods other than general 
war. aircraft movements are handled as 
follows: 

(i) Involvement in limited war or ex¬ 
ecution of contingency plans, to include 
JCS directed actions, immediately makes 
successful completion of such action a 
primary national objective. Therefore, 
aircraft movements in support of these 
actions will be afforded expeditious han¬ 
dling by the ATC system commensurate 
with the degree or urgency stated by the 
JCS to the PAA. When directing the 
execution of a contingency/limited war 
plan, or other JCS directed operation 
which is in pursuit of primary national 
objectives, the JCS will so advise the 
PAA (or appropriate Canadian authority 
if Canadian airspace is involved), re¬ 
questing that aircraft operating in ac¬ 
cordance with such plans be given pref¬ 
erential handling over all air traffic 
except active air defense missions and 
launch of the strategic alert force and 
supporting aircraft. Should contingency, 
limited warfare, or other JCS directed 
plans be executed concurrently by more 
than one operational commander, the 
JCS will state to the PAA (or appropri¬ 
ate Canadian authority when Canadian 
airspace is involved), and the military 
commanders concerned, the relative ur¬ 
gency of each operation and will resolve 
conflicts that may arise therefrom. 

(ii> Assignment of reserved airspace 
to accommodate military air operations 
which, because of their objectives, can¬ 
not be conducted in accordance with 
routine ATC procedures will be based 
upon an order of precedence for the pur¬ 
pose of resolving mission conflicts in 
planning altitude reservations. This 
order of precedence is published in ap¬ 
propriate Joint Service Regulations and 
PAA documents. 

(7) Priorities for air traffic clearances 
required under the SCATANA plan are 
not to be confused with civil priorities 
assigned to civil air carrier aircraft 
under the WASP priorities system, or to 
general aviation civil aircraft under the 
SARDA plan. WASP and SARDA priori¬ 
ties are designed to provide for controUed 
use of civil aircraft capability and capac¬ 
ity, and they have secondary signifi¬ 
cance when the WATPL for the move¬ 
ment of aircraft is in effect. 

§ 2-13.9 Procedures for movctw'itt of 
air Ira flic*. 

(a) Situation. The primary instru¬ 
ment used by NORAD region command¬ 
ers to control the volume of air traffic 
operating within their areas of respon¬ 
sibility is the WATPL for Movement of 
Air Traffic (§245.8). 

(b) Intention. To establish procedures 
necessary for the expeditious movement 
of tactical air traffic during periods when 
SCATANA is in effect 

<c> Execution. (1) Tactical air traffic 
assigned a WATPL number of 1 or 2 will 
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not be delayed, diverted, rerouted, or 
landed by NORAD region commanders. 
However, NORAD region commanders 
may recommend that this traffic be re¬ 
routed to avoid battle or battle threat¬ 
ened areas. 

(2) Air traffic assigned a WATPL 
number other than 1 or 2 may be de¬ 
layed, diverted, rerouted, or landed by 
the NORAD region commander to pre¬ 
vent degradation of the air defense 
system. 

(3) Aircraft being ''recovered” will be 
expedited to home or alternate base, and 
"search and rescue" aircraft expedited 
on their missions; but such aircraft may 
be diverted to avoid battle areas or take 
off may be delayed to prevent saturation 
of airspace. 

(4) Tactical air traffic will file TFR 
flight plans and comply with IFR pro¬ 
cedures regardless of weather. The ap¬ 
propriate WATPL number will be en¬ 
tered in the Remarks section in the 
Aircraft Clearance Form DD 175. The 
WATPL number will be posted on 
ARTCC flight strips passed from one 
ARTCC to the next, and to the appropri¬ 
ate air defense control facilities. 

(5) For mass military operations a 
single clearance form will be filed and 
ALTRAV procedures will be applied. 

(6) Compliance with approved flight 
plan and position report requirements is 
of utmost importance for identification. 
Aircraft aborting or deviating from an 
approved flight plan will air-file a re¬ 
vised flight plan as soon as the necessity 
for such deviation is evident. Unauthor¬ 
ized deviations may preclude identifica¬ 
tion and result in engagement by de¬ 
fensive weapons. 

(d) Special operations. (1) The volume 
of air traffic in areas critical to air de¬ 
fense can be controlled by means of the 
WATPL. In areas that are not critical 
to air defense or in areas of poor or no 
radar coverage, the appropriate military 
authority may wish to authorize addi¬ 
tional specific flights which may not 
qualify for a high enough priority under 
the WATPL. When ESCAT or SCATANA 
have been implemented the appropriate 
military authority may authorize flights 
by granting a Security Control Author¬ 
ization to the ARTCC or agency request¬ 
ing the clearance. 

(2) The following flights may require 
the granting of a Security Control Au¬ 
thorization prior to take off: 

(i) Organized civil defense missions. 

(ii) Disaster relief flights. 

(iii) Agricultural and forest Are 
flights. 

(iv) Border patrol flights. 

(v) SARDA flights prior to WATPL 
Six. 

§ 245.10 SCATANA trying. 

(a) Situation. To Insure that J3CA- 
TANA actions can be taken expeditiously, 
SCATANA tests will be conducted 
periodical ly. 

(b) Intention (1) SCATANA tests 
will be conducted in connection with 
Headquarters NORAD or NORAD region 
large-scale simulated exercises. Addi¬ 
tional tests may be conducted by individ¬ 
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ual NORAD regions when test objectives 
are local in nature. 

(2) All Federal facilities responsible 
for SCATANA actions will participate in 
SCATANA tests, except where such par¬ 
ticipation will involve the safety of air¬ 
craft. Non-federal civil aeronautical 
facilities may be requested to participate. 

(c) Execution. (1) During SCATANA 
tests, all actions will be simulated. 

(1) Aircraft will not be grounded or 
diverted. 

(ii) Air navigation aids will not be shut 
down. 

(iii) Test messages will not be trans¬ 
mitted over air/ground/air radio fre¬ 
quencies. 

(iv) Radio communications will not be 
interrupted. 

(2) For NORAD Exercises. 

(i) If ESCAT is applied by CINC 
NORAD, this fact will be passed to the 
Region SCATANA Officer in plain lan¬ 
guage. Region SCATANA officers may 
call or simulate calling the appropriate 
ARTCC using the following statement: 

This is a NORAD exercise. Apply ESCAT. 
ARTCC acknowledge and take no further 
action. 

(ii) If ESCAT is applied or SCATANA 
is implemented by the Region Com¬ 
mander, the Region SCATANA Officer 
may simulate the call or may make an 
actual call using the format shown in 
paragraph (c) (2) (i) of this section, and 
inserting ESCAT or SCATANA as 
appropriate. 

(3) SCATANA Test. This Is a test con¬ 
ducted by ARTCC’s in which SCATANA 
participants conduct simulated notifica¬ 
tion actions required by the plan. Timing 
of the test will be at the discretion of the 
ARTCC. A narrative summary of each 
test Is to be prepared by the ARTCC 
MLO and copies sent to appropriate 
NORAD Region SCATANA Officer, FAA 
Region MLO. FAA NORAD RDLO and 
FAA NORAD Hq LO. FAA NORAD Hq 
LO will be responsible for reviewing the 
SCATANA tests reports and recommend¬ 
ing changes to the testing procedures to 
Hq NORAD as deemed appropriate. The 
SCATANA tests will be conducted at 
least quarterly. 

(4) SCATANA Diversion Simulation. 
This is a test designed to exercise ARTCC 
personnel in making decisions on aircraft 
diversion which would be required under 
actual implementation of the plan. The 
timing of the simulation will be pre-co- 
ordinated between the ARTCCs and the 
NORAD Region SCATANA Officer. The 
guideline timeframe for the area recov¬ 
ery of all non-essential air traffic In ac¬ 
tual operations has be* 1 " &*cci at an 
optimum of tw^ty minutes; diversion 
simulation exercises should operate on 
a similar timeframe. Tests will be con¬ 
ducted at least semi-annually. % 

(I) The NORAD region will provide 
charts to the ARTCC for the recording 
of simulated aircraft diversions. The 
completed charts will be passed to the 
NORAD Region SCATANA Officer for 
analysis. The NORAD Region SCATANA 
Officer will brief region staffs on the 
results of the exercise and FAA repre¬ 
sentation will be invited. 
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(ii> The charts will record the posi¬ 
tion of all live aircraft on IFR clear¬ 
ances in the AHTCC’s area at the time 
ESCAT was simulated, the position of 
all aircraft when SCATANA was simu¬ 
lated, and will show the airports to which 
simulated diversions were made. 

§24-5.11 Authentication. 

Authentication is not required between 
NORAD Region Control Centers and 
ARTCCs for the implementation of 
SCATANA. 

Approved: 

Dated: August 8, 1975. 

W. P. Clements. Jr., 

Secretary of Defense, Deputy. 

Dated: September 26,1975. 

John W. Babnum, 

Secretary of Transportation, Deputy, 

Dated: November 18,1975. 

Charlotte T. Reid, 

Defense Commissioner, Federal 
Communications Commission. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

March 1,1976. 

(PR Doc.76-6204 Piled 3-3-76;8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 
SUBCHAPTER A—GENERAL 

(CGD-74-179] 

PART 25— CLAIMS 
Administrative Processing of Claims 

• The purpose of this amendment is to 
revise Part 25 of Subchapter A. • 

Part 25 presently consists of Subparts 
A through O pertaining to the adminis¬ 
trative processing of claims against the 
United States arising out of Coast Guard 
activities, and Subparts L through N per¬ 
taining to the administrative processing 
of claims on behalf of the Coast Guard. 

This document includes Subparts A 
through N of the revised Part 25. Sub¬ 
part A contains general regulations for 
the administrative processing of claims 
arising out of and related to Coast Guard 
activities. Subparts B through J imple¬ 
ment various statutes pertaining to 
claims against the United States, its 
agents and employees, and delegate cer¬ 
tain authority to the Chief Counsel and 
other designated Coast Guard officers. 
Subparts K through M are reserved for 
other claims regulations. 

Subparvs * *f through P implement vari¬ 
ous statutes pertamiiife to claims on be¬ 
half of the United States ana delegate 
certain authority to the Chief Counsel 
and othef designated Coast Guard 
officers. 

Since this amendment relates to 
agency procedure, it is exempted from 
notice of proposed rule making and pub¬ 
lic procedure thereon by 5 U.S.C. 553(b), 
and It may be made effective in less than 
30 days after publication In the Federal 


Register, because 5 U.S.C. 553(d) does 
not apply. 

Accordingly, Part 25 of Title 33. Code 
of Federal Regulations, is revised to read 
as follows: 

Subpert A—General 

Sec. 

25.101 Purpose. 

25.103 Information and assistance. 

25.105 Definitions. 

25.107 Who may present claims. 

25.109 Subrogation. 

25.111 Action by claimant. 

15.113 Determination of compensation 

for damage or Injury. 

25.115 Proof of damage. 

25.117 Effect of other payment to claim¬ 
ant. 

25.119 Settlement and notice to claimant. 
25.121 Appeals. 

25.123 Reconsideration. 

25.125 Acceptance of offer of settlement. 
25.127 Redelegation of authority. 

25.129 Multiple claims. 

26.131 Cross-servicing of claims In foreign 
countries. 

Subpart B—Federal Tort Claims 
25.201 Scope. 

25.203 Claims payable. 

25.205 Claims not payable. 

25.207 Time limitations on claims. 

25.209 Notification to claimant of aotion 
on claim. 

25.211 Payment of claims. 

25.213 Delegation of authority. 

25.215 Indemnity or contribution. 

25.217 Attorneys fees. 

Subpart C—Military Claims 

25.3(H Scope. 

25.308 Claims payable. 

26.305 Claims not payable. 

25.307 Time limitation on claims. 

25.309 Procedure. 

25.311 Delegation of authority. 

Subpart D—Claims Arising in Foreign 
Countries 

26.401 Scope. 

25.403 Proper claimants. 

25.406 Claimants excluded. 

25.407 Claims payable. 

26.409 Claims not payable. 

25.411 Time limitations on claims. 

26.413 Notification to claimant of action 
on claim. 

25.415 Delegation of authority. 

Subpart E—Non-Scope Claims 

26.501 Scope. 

25.503 Claims payable. 

26.505 Claims not payable. 

25.507 Time limitations on claims. 

25.509 Notification to claimant of action 
on claim. 

25.611 Delegation of authority. 

Subpart F—Admiralty Claims 

25.601 Scope. 

25.603 Claims payable. 

25.605 Claims not payable. 

25.607 Time limitation on claim. 

25.609 Notification to claimant of action 
on claim. 

26.611 Delegation of authority. 

Subpart G—Military Personnel and Civilian 
Employees' Claims 

20.701 Scope. 

25.703 Claims payable. 

25.705 Cu«m» not payable. 

25.707 Time limitations on claims. 

26.709 Procedure. 

25.711 Replacement in kind. 

25.713 Delegation of authority 

26.715 Attorneys' fees. 


Sec. 

Subpart H—Auxiliary Claims 

25.801 

Scope. 

25.803 

Claims payable. 

25.805 

Claims not payable. 

25.807 

Time limitation on claims. 

25.809 

Procedure. 

25.811 

Delegation of authority. 

Subpart 1—Article 139 Uniform Code of 
Military Justice (UCMJ) 

25.901 

Scope. 

25.903 

Claims payable. 

25.905 

Claims not payable. 

25.907 

Time limitation on claims. 

25.909 

Limitation on payment of claims. 

25.911 

Authority. 

25.913 

Notification to claimant of action 
on claim. 

25.915 

Payment of claims. 

Subpart J — Pollution Removal Damage Claims 

25.1001 

Scope. 

25.1003 

Claims payable. 

25.1005 

Claims not payable. 

25.1007 

Delegation of authority. 

[Subparts K, L, M Reserved] 

Subpart N — Property Damage Claims on Behalf 
of the Coast Guard 

25.1401 

Scope. 

25.1403 

Aids to Navigation. 

25.1405 

Other property belonging to the 
Coast Guard. 

25.1407 

Private repair or replacement. 

25.1409 

Delegation of authority. 

25.1411 

Settlement agreement. 

Subpart O—Admiralty Claims on Behalf of the 
Coast Guard 

25.1501 

Scope. 

25.1503 

Delegation of authority. 

25.1505 

Release. 

Subpart P—Federal Claims Collection Act 

25.1601 

Scope. 

25.1603 

Single claim. 

26.1605 

Direct private payments. 

25.1607 

Release. 

25.1609 

Delegation of authority. 

25.1611 

Exceptions to delegated authority. 

25.1613 

Referral. 

Subpart A — General 


Authority: 14 USC 633: 49 CFR 1-45 
(a) (2). 


§ 25.101 Purpose. 

The regulations in this subpart pre¬ 
scribe the administrative procedure for 
the settlement of claims, other than con¬ 
tract claims, by and against the United 
States Coast Guard, including claims 
arising from acts or omissions of employ¬ 
ees of nonapproprlated fund activities 
within the United States, its territories, 
and possessions. 

§ 25.103 Information und assistance. 

Any person who desires to file a claim 
against the United States arising out of 
the activities of the Coast Guard may 
obtain information and assistance from 
Commandant (G-LCL), U.S. Coast 
Guard, Washington, DC or from the 
Commander of any Coast Guard District. 

§ 25.105 Defintions. 

(a) Accrues. A claim accrues on the 
date on which the alleged wrongful act 
or omission results in injury or damage 
for which the claim is made. In medical 
malpractice cases, however, a claim 
usually accrues when the claimant dis¬ 
covers, or In the exercise of reasonable 
diligence should have discovered the act 
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or acts constituting the alleged malprac¬ 
tice. 

<b) Claim. A written demand for the 
payment of a specified sum of money, 
other than for ordinary obligations in¬ 
curred for services, supplies, or equip¬ 
ment. 

§ 25.107 Who may present claims. 

(a) A claim for property loss or dam¬ 
age may be presented by anyone having 
an interest in the property, or in his 
name by a duly authorized agent, legal 
representative, or survivor, or by a sub¬ 
rogee, unless a subrogated interest is 
barred under § 25.109(a). 

(b) A claim for personal injury may 
be presented by the injured person or in 
his name by a duly authorized agent or 
legal representative. 

(c) A claim based on death may be 
presented by the executor or adminis¬ 
trator of the decedent’s estate, or by any 
other person legally entitled to assert 
such a claim under local law. 

(d) A claim for medical, hospital, or 
burial expenses may be presented by any 
person who by reason of family relation¬ 
ship has. in fact, incurred the expenses 
for which the claim Is made. 

(e) A claim presented by an agent or 
legal representative must be presented 
in the name of the claimant, be signed 
by the agent or legal representative, show 
the title or legal capacity of the person 
signing, and be accompanied by evidence 
of his authority to present a claim on be¬ 
half of the claimant as agent, executor, 
administrator, parent, guardian, or other 
representative. 

(f) Where the same claimant has a 
claim for damage to or loss of property 
and a claim for personal injury or a claim 
based on death arising out of the same 
incident, they must be combined in one 
claim. 

§25.100 Subrogation. 

(a) A subrogated claim is not cogni¬ 
zable under Subparts D, G, H. or I. 

(b) The claims of a subrogor (insured) 
and subrogee (insurer) for damages aris¬ 
ing out of the same incident constitute 
a single claim and thus the total of such 
claims may not exceed the monetary ju¬ 
risdictions of the settlement authority. 
If the total of the combined claims ex¬ 
ceeds, or is expected to exceed settle¬ 
ment limits, neither claim will be con¬ 
sidered for payment, but the claim file 
will be forwarded to an appropirate set¬ 
tlement authority. Care will be exercised 
to avoid the splitting of subrogated 
claims through improper settlement 
procedures. 

(c) A subrogor and a subrogee may file 
a claim jointly or individually. A fully 
subrogated claim is payable only to the 
subrogee. A joint claim must be asserted 
in the names of and signed by the parties 
in interest, and the approved payment 
will be made by a check to the joint 
claimants and sent to the subrogee. If 
separate claims are filed, payment will 
be made by check issued to each claimant 
to the extent of his undisputed Interest. 

(d) Each claimant must, as a part of 
his claim, make a written disclosure con¬ 
cerning insurance coverage as to— 
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(1) The names and addresses of all in¬ 
surers; 

(2) The kind and amount of insur¬ 
ance; 

(3) The policy number; 

(4) Whether a claim has been or will 
be presented to an insurer, and. if so, 
the amount of that claim; and 

(5) Whether the insurer ha” paid the 
claim in whole or in part, or has indi¬ 
cated payment will be made. 

(e) Each subrogee must substantiate 
his interest or right to file a claim by 
appropriate documentary evidence and 
must support his claim as to liability and 
measure of damages in the same manner 
as required of any other claimant. Docu¬ 
mentary evidence of payment to a sub¬ 
rogor does not constitute evidence of 
liability of the Government or conclusive 
evidence of the amount of damages. The 
settlement authority makes an independ¬ 
ent determination on the issues of fact 
and law based upon the evidence of rec¬ 
ord. 

§ 25.111 Action by claimant. 

(a) Form of claim. The claimant must 
submit his claim on authorized official 
forms whenever practicable. The forms 
are available from Commandant <G- 
LCL), U.S. Coast Guard. Washington, 
DC or from the Commander of any Coast 
Guard District. 

<b) Signatures. The claim and all other 
papers must be signed in ink by the 
claimant or by his duly authorized agent 
or legal representative. His signature 
must include the first name, middle ini¬ 
tial. and surname. A married woman 
must sign her claim by her given name, 
e.g., "Mary A. Doe," rather than "Mrs. 
John Doc." 

<c) Presentation. The claim must be 
presented to the commanding officer of 
the Coast Gu:;rd unit involved, to a Coast 
Guard unit convenient to the claimant, 
or to Chief, Claims and Litigation Divi¬ 
sion, Office of Chief Counsel, United 
States Coast Guard, Washington, DC 
20590. In a foreign country, where there 
is no Coast Guard unit, the claim w T ill be 
treated as if presented to the Coast 
Guard if it is submitted to any attach^ 
of the U.S. Armed Forces or to the com¬ 
manding officer of any unit of the U.S. 
Armed Forces. 

§ 25.1 13 Determination of compensa¬ 
tion for damage or injury. 

Unless otherwise prescribed by local 
law. statute, or implementing regula¬ 
tions, compensation for damage is de¬ 
termined in accordance with the follow¬ 
ing principles: 

(a) For damage to or loss of property: 

(1) If the property has been or can be 
economically repaired, the measure of 
damages is the actual or estimated net 
cost of the repairs necessary to restore 
tlie property to substantially the condi¬ 
tion which existed immediately before 
the incident. Damages so determined may 
not, however, exceed the value of the 
property immediately prior to the inci¬ 
dent less the value thereof immediately 
after the incident. To determine the ac¬ 
tual or estimated net cost of repairs, the 
value of any salvaged parts or materials 
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and the amount of any net appreciation 
in value (betterment) effected through 
the repair is deducted from the actual or 
estimated gross cost of repairs, and the 
amount of any net depreciation in the 
value of the property is added to such 
gross cost of repairs, provided such ad¬ 
justments are sufficiently substantial in 
amount to warrant consideration. All cost 
of repair awards are based upon the 
lower or lowest of two or more competi¬ 
tive bids, or upon statements or estimates 
by two or more competent and disinter¬ 
ested persons, preferably reputable deal¬ 
ers or officials familiar with the type of 
property damaged, lost, or destroyed. 

(2) If the property cannot be econom¬ 
ically repaired, the measure of damages 
is the value of the property immediately 
before the incident less the value thereof 
immediately after the incident. All esti¬ 
mates of value should be made, if possi¬ 
ble. by two or more competent and dis¬ 
interested persons, preferably reputable 
dealers or officials familiar with the type 
of property damaged, lost or destroyed- 

(3) Loss of use of damaged property 
which is economically repairable may, if 
claimed, be included to the extent of the 
reasonable expense actually incurred for 
appropriate substitute property, but only 
for such period as is reasonably neces¬ 
sary for repairs, and provided that idle 
substitute property of the claimant was 
not employed. When substitute property 
is not obtainable, other competent evi¬ 
dence such as rental value, if not specu¬ 
lative or remote, may be considered. 
When substitute property is reasonably 
available but is not obtained and used 
by the claimant, loss of use is normally 
not payable. 

(b) For personal injury or death: 

(1) Damages may include, but are not 
limited to. reasonable medical, hospital 
or burial expenses necessarily incurred; 
loss of income; expenses incurred as a 
result of loss of services; physical disa¬ 
bility; anticipated medical expenses; 
physical disfigurement; and pain and 
suffering. 

(c) Punitive damages, interest, court 
costs, attorney’s fees, bail, or other sim¬ 
ilar charges are not allowable as ele¬ 
ments of damage, 

§ 25.115 Proof of damage. 

Independent evidence must be submit¬ 
ted by the claimant to support his claim. 
This evidence should include, if avail¬ 
able, statements of witnesses, accident or 
casualty reports, photographs and draw¬ 
ings. and statement of loss to insurers. 
In addition, such evidence must consist, 
where applicable, of the following: 

(a) For personal injury or death: 

(1) Itemized medical, hospital, and bu¬ 
rial bills. 

(2) A written report by the attending 
physician setting forth the nature and 
extent of the injury and the treatment, 
the necessity and reasonableness of the 
various medical expenses incurred, loss 
of time from employment, the duration 
and extent of pain and suffering and of 
any disability or physical disfigurement 
involved, and a current prognosis, in¬ 
cluding past, present, and future reduc¬ 
tion of earning capacity, and any antici- 
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pated medical expenses. The report 
should also Include any past medical his¬ 
tory of the claimant relevant to the par¬ 
ticular injury alleged, and should be sub¬ 
mitted by the claimant in addition to all 
hospital records or other documentation 
of a medical nature arising from either 
this injury or any relevant past injury. 

(3) Loss of time and earnings should 
be supported by a written certified state¬ 
ment of the claimant’s employer stating 
the claimant’s age. occupation, hours of 
employment, hourly rate of pay or weekly 
salary, time lost from work as a result 
of the incident, and his actual period of 
employment, full-time or part-time, and 
any effect of the injury upon such 
employment. 

(4) If necessary, the claimant may. in 
a personal injury case, and with his con¬ 
sent. be required to be examined by an 
independent medical facility or physi¬ 
cian. The settlement authority makes 
mutually convenient arrangement for 
such an examination and bears the costs 
thereof. 

(5) Physical disfigurement, pain and 
suffering, loss of services or income sus¬ 
tained by the claimant must be supported 
by a statement of costs or loss incurred. 

(b> For loss of. or damage to, property: 

(1) For each particular and distinct 
items of loss the claimant must submit 
two itemized statements or estimates of 
the cost of repairs or replacement, each 
supported by an appraisal or survey re¬ 
port signed by a disinterested and com¬ 
petent person familiar with the subject 
matter. The cost of appraisals or esti¬ 
mates are includable as elements of 
damage. 

(1) A survey or appraisal must be per¬ 
formed as soon as practicable, and, when¬ 
ever possible, unless waived in writing, 
must occur with all interests represented. 

(il> If the item is so severely damaged 
that it cannot be economically repaired 
or used, its value before and after the 
incident must be stated by such surveyor 
or appraisor. 

(2) Whenever a claim includes loss of 
earnings or use during repairs to the 
damaged property, the following must 
also be furnished, where applicable, and 
supported by competent evidence: 

(i) The date the vessel or property was 
damaged. 

(ii) The name and location of the re¬ 
pair facility. 

(iii) The beginning and ending dates 
of repairs. 

<iv) A complete description of all re¬ 
pairs performed, segregating any work 
performed for the owner's account and 
not attributable to the incident involved, 
and the costs thereof. 

(v) The date and place where the vessel 
or property was returned to service after 
completion of repairs, and an explana¬ 
tion, if applicable, of any delay. 

(vi) Whether or not a substitute ves¬ 
sel or property was utilized by the 
claimant during the time of repair, and 
if so. an explanation as to the necessity 
of same, the costs incurred, the time of 
use and nature thereof, and any costs 
incurred that would have been similarly 
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incurred by the claimant in utilization 
of his own property. 

(vii) Whether or not during the course 
of undergoing repairs the vessel or prop¬ 
erty would have been employed, and an 
explanation submitted showing the iden¬ 
tity of the person who offered that em¬ 
ployment. the terms of the offer, time of 
prospective service, and rate of compen¬ 
sation. 

(vill) If the vessel or property was 
under charter or hire at the time of dam¬ 
age, was otherwise employed, or would 
have been employed, the claimant must 
submit a statement of operating expenses 
that were, or would have been, incurred. 
This must include wages and all bonuses 
which would have been paid during the 
period of employment, the value of fuel 
which would have been consumed dur¬ 
ing the period of employment, the value 
of consumable stores which would have 
been consumed during the period of em¬ 
ployment. and all other costs of opera¬ 
tion which would have been incurred in¬ 
cluding, but not limited to. license and 
parking fees, personnel expenses, harbor 
fees, wharfage, dockage, shedding, steve¬ 
doring, towage, pilotage, Inspection, toll- 
age, lockage, anchorage and moorage, 
grain elevation, storage, and customs 
fees. 

§25.117 Effect of other payment* to 
claimant. 

(a) The total amount to which the 
claimant and his subrogees, may be en¬ 
titled is normally computed as follows: 

(1) The total of the loss or damage 
suffered. 

(2) Less any payment the claimant 
has received from the following sources: 

(i) The U.S. employee who caused the 
incident. 

(ii) The U.S. employee's insurer. 

(iii) Any person or agency in a surety 
relationship with the U.S. employee. 

(iv) Any joint tort-feasor or his in¬ 
surer. 

(3) No deduction is made for any 
payment the claimant has received by 
way of voluntary contributions, such as 
donations of charitable organizations. 

(b) Where a payment has been made 
to the claimant by his insurer or other 
subrogee, or under workmen's compen¬ 
sation insurance coverage as to which 
subrogated interests are allowable, the 
payment based on the total damages is 
apportioned as their separate interests 
shall appear (§ 25.111), 

§ 25.119 Settlement imd notice to claim¬ 
ant. 

(a) Approval of full amount claimed . 
When the settlement authority has de¬ 
termined that a claim should be ap¬ 
proved in full, he certifies the claim for 
payment to the appropriate disbursing 
officer, forwarding the claim and at¬ 
tachments. If the time involved in set¬ 
tling the claim has been extensive, he 
notifies the claimant of the action taken 
on the claim. 

(b) Approval of less than full amount . 
When the claim is determined to be 
meritorious in part the settlement au¬ 
thority— 


(1) Notifies the claimant in writing 
of his determination: 

(2) Obtains from the claimant written 
acceptance and release utilizing SF-1145 
(Voucher for Payment), modified as 
appropriate, or a claims settlement 
agreement for payment of the claim in 
the reduced amount. Normally this re¬ 
quirement does not apply to claims 
under Subparts G and H: and 

(3) Advises the claimant, in the event 
he does not desire to accept the award, 
to reply within 45 days of the date of the 
settlement offer giving his reasons for 
rejection. 

(c> Nonacceptance of offer of settle¬ 
ment. 

(1) Except upon a showing of good 
cause for nonacceptance of a proposed 
settlement within 45 days of the date 
of the settlement offer, the nonaccept¬ 
ance constitutes a rejection. Rejection 
by a claimant of an offer of settlement 
renders the offer void. 

(2) When a claimant rejects an offer 
of a reduced amount or fails to reply 
thereto within 45 days of the date of the 
settlement offer, the settlement au¬ 
thority reviews the matter and if justi¬ 
fied, makes further efforts to settle the 
claim. If further efforts to settle are 
unproductive, he notifies the claimant 
that his claim has been disallowed for 
the reason that the amount demanded 
is excessive. 

§ 25.121 Appeal*. 

There is no appeal to higher author¬ 
ity following the final denial of a claim 
by a settlement authority except under 
the procedures contained in Subpart C. 

§ 25.123 Reconsideration. 

(a) A settlement authority may re¬ 
consider a claim upon request of the 
claimant or someone acting in his be¬ 
half. Even in the absence of such a re¬ 
quest. a settlement authority may on his 
own initiative reconsider a claim. He 
may reconsider a claim which he pre¬ 
viously disapproved in whole or in part, 
even where a settlement agreement has 
been executed, when it appears that his 
original action was incorrect in law or 
fact based on the evidence of record at 
the time of the action or subsequently 
received. If he determines that his orig¬ 
inal action was Incorrect, he modifies 
the action and. if appropriate, makes a 
supplemental payment. The basis for a 
change In action is stated in a memo¬ 
randum included in the file. 

(b) A request for reconsideration 
should Include the legal or factual 
grounds for the relief requested. Follow¬ 
ing completion of any Investigation or 
other action deemed necessary for an in¬ 
formed disposition of the request, the 
settlement authority reconsiders the 
claim and attempts to settle it by grant¬ 
ing such relief as may appear war¬ 
ranted. When further settlement efforts 
appear unwarranted, the claimant Is 
notified that the relief requested can¬ 
not be granted. 

(c> For the effect of reconsideration 
under the Federal Tort Claims Act see 
28 CFR 14. 
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§ 25.125 Acceptance of offer of settle¬ 
ment. 

The acceptance by a claimant of an 
offer of settlement is final and conclu¬ 
sive for all purposes and constitutes a 
complete release of any claim against the 
United States and against the military 
or civilian personnel of the Coast Guard 
whose act or omission gave rise to the 
claim. 

§ 25.127 Hcdelegnlion of authority. 

The authority delegated in this Part 
to District Commanders and Command¬ 
ing Officers of certain Headquarters 
Units may. unless otherwise limited, be 
redelegated, in whole or in part, by a 
District Commander to his Chief of 
Staff and Legal Officer, and by a Com¬ 
manding Officer of a Headquarters Unit 
to his Executive Officer and Legal Offi¬ 
cer. No further redelegation is au¬ 
thorized. 

§25.129 Multiple claims. 

When more than one claim arises out 
of the same incident and the total 
amount of the claims exceeds the mone¬ 
tary jurisdiction delegated to the settle¬ 
ment authority, all of the claims arising 
from that incident are forwarded to the 
Chief, Claims and Litigation Division, 
Office of Chief Counsel, with the settle¬ 
ment authority’s recommendations for 
disposition. 

§ 25.131 Groae-eerv icing of rliiinu) in 
foreign countries. 

(a) The Department of Defense has 
assigned single-service responsibility for 
the settlement of claims in certain areas 
arising under the Foreign Claims Act, 
the Military Claims Act, the Nonscope of 
Employment Claims Act, and the Fed¬ 
eral Claims Collection Act. 

<b) In a country where single-service 
claims responsibility has been assigned, 
claims against the United States cog¬ 
nizable under the acts referred to in 
paragraph (a> of this section are proc¬ 
essed and settled by the service assigned 
responsibility. 

Subpart B—Federal Tort Claims 

Authority: 28 USC 2672; 28 CFR 
14.11; 49 CFR 1.45(a)(2). 

§ 25.201 Scope. 

Tills subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States un¬ 
der the Federal Tort Claims Act based 
on death, personal injury, or damage to 
or loss of property. Should there be a 
conflict between the provisions of this 
subpart and the provisions of the De¬ 
partment of Justice regulations, in 28 
CFR Part 14, the latter govern. 

§ 25.203 Claims payable. 

Claims for death, personal injury, or 
damage to or loss of real or personal 
property are payable when the injury or 
damage is caused by a negligent or 
wrongful act or omission of military per¬ 
sonnel or a civilian employee of the Coast 
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Guard while acting within the scope of 
their employment under circumstances 
in which the United States, if a private 
person, would be liable to the claimant 
under the law of the place where the 
act or omission occurred. 

§ 25.205 ChiimH nol payable. 

A claim is not payable if it— 

(a) Is based upon an act or omission of 
military personnel or a civilian employee, 
exercising due care, in the execution of 
a statute or regulation, whether or not 
the statute or regulation is valid; 

(b) Is based on the exercise or per¬ 
formance of, or the failure to exercise or 
perform, a discretionary function or 
duty, whether or not the discretion is 
abused; 

(c) Arises out of the loss, miscarriage, 
or negligent transmission of letters or 
other postal matter; 

(d) Arises with respect to the assess¬ 
ment or collection of any tax or customs 
duty, or the detention of any goods or 
merchandise by any officer of customs or 
excise or any other law enforcement 
officer; 

(e) Is cognizable under the Suits in 
Admiralty Act or the Public Vessels Act; 

(f) Arises out of an act or omission of 
any employee of the Government in ad¬ 
ministering the provisions of the Trading 
with the Enemy Act; 

(g) Is for death, personal injury, or 
damage to or loss of real or personal 
property, of a member of the Armed 
Forces of the United States incurred in¬ 
cident to service; 

(h) Arises out of assault, battery, false 
arrest, malicious prosecution, abuse of 
process, libel, slander, misrepresentation, 
deceit, or interference with contract 
rights, unless committed by Coast 
Guardsmen performing law enforcement 
duties: 

(i> Arises out of combat activities of 
the Coast Guard during time of war; 

(j) Arises in a foreign country; 

(k) Is for taking of private property 
by trespass implied under local law or 
of a type contemplated by the Fifth 
Amendment to the United States Con¬ 
stitution; or 

(l) Is for disability or death of a ci¬ 
vilian employee of the United States for 
whom benefits are provided by the Fed¬ 
eral Employees Compensation Act. 

§ 25.207 Time limitation* on claims. 

(a) A claim may be settled only if pre¬ 
sented in writing within two years after 
it accrues. 

(b) The two year statute of limitations 
is not tolled until the Coast Guard re¬ 
ceives from a claimant, his duly author¬ 
ized agent or legal representative, an ex¬ 
ecuted Standard Form 95 or written 
notification of an incident, together with 
a claim for money damages in a sum 
certain, for death, personal injury, or 
damage to or loss of real or personal 
property. When a claim is received by a 
Coast Guard command which does not 
have settlement authority over the 
claim, it is transmitted to the proper 
settlement authority without delay. 
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§25.209 Notification to claimant of nt 
lion on claim. 

(a) If a claim is determined to be 
meritorious, a written acceptance and 
release or a claim settlement agreement 
must be signed by the claimant before 
payment, unless the claim has been ap¬ 
proved for payment in full as presented. 

(b) Upon final denial of a claim, the 
settlement authority informs the claim¬ 
ant of the disposition of his claim by 
certified or registered mail. Notification 
of final denial includes a statement that, 
if the claimant does not accept or is dis¬ 
satisfied with the action, he may insti¬ 
tute suit against the United States and 
that if he does so he must institute it 
within six months after the date of mail¬ 
ing of the notice of final denial. 

(c) Failure of a settlement authority to 
take final action on a claim within six 
months after the date of receipt of the 
claim by the Coast Guard may be treated 
by the claimant as a final denial for the 
purpose of filing suit. 

§ 25.211 Payment of claims. 

Once the amount to be paid has been 
agreed upon, a check is normally for¬ 
warded to the claimant in 30 days. If a 
claimant is represented by an attorney, 
both the claimant and his attorney are 
designated as payees on the check deli¬ 
vered to the claimant’s attorney. 

§ 25.213 Delegation of authority. 

(a) Subject to written approval of the 
Attorney General of the United States of 
any payment in excess of $25,000, the 
Chief Counsel may deny or settle and 
authorize payment of claims in any 
amount. 

<b) The Chief. Claims and Litigation 
Division, Office of Chief Counsel, may 
deny claims not exceeding $10,000 and 
may settle and authorize payment of 
claims in which the amount of payment 
does not exceed $10,000. 

(c) The following officers may deny 
claims not exceeding $5,000 and may 
settle and authorize payment of claims 
in which the amount of payment does 
not exceed $5,000: 

(1) The Commander of each Coast 
Guard District. 

(2) The Superintendent, U.S. Coast 
Guard Academy. 

(3) The Commanding Officer of each 
Headquarters Unit having a permanent 
legal officer billet. 

§ 25.215 Indemnity or contribution. 

(a) Sought by the United States. If a 
claim arises under circumstances in 
which the United States is entitled to 
contribution or indemnity under a con¬ 
tract or the applicable law governing 
joint tort-feasors, the third party is no¬ 
tified of the claim, and is requested to 
honor its obligation to the United States 
or to accept its share of joint liability. 
If the issue of indemnity or contribution 
is not satisfactorily adjusted, a claim is 
settled only after consultation with the 
Department of Justice as provided in 
28 CFR § 14.7. 

(b) Sought from the United States. 
Claims for indemnity or contribution 
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from the United States are settled under 
this subpart if the Incident giving rise 
to liability and the claim is otherwise 
cognizable under this subpart. 

§ 25.217 Attorney*** few. 

Attorneys* fees for any claim settled 
under this subpart are limited to not 
more than 20 percent of the amount paid 
in settlement. 

Subpart C—Military Claims 

Authority: 10 UJ3.C. 2733; 49 CFR 
1.45(a) (2). 

§ 25.301 Scope. 

This subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States under 
the Military Claims Act for death, per¬ 
sonal injury, or damage to or loss of 
property caused by military personnel 
or civilian employees of the Coast Guard 
acting within the scope of their employ¬ 
ment, or otherwise caused by the non¬ 
combat activities of the Coast Guard. 

§ 25.303 Claim** payable. 

(a) A claim arising at any place 
caused either by noncombat activities 
of the Coast Guard or by military per¬ 
sonnel or civilian employees of the Coast 
Guard acting within the scope of em¬ 
ployment, whether or not negligence is 
shown, is payable for— 

•(1) Damage to or loss of real prop¬ 
erty, including damage or loss incident 
to the use and occupancy of real prop¬ 
erty by the Coast Guard; 

(2) Damage to or loss of personal 
property, including damage to or loss of 
property bailed to the Coast Guard; 

(3) Death or personal injury. 

(b) A claim arising at any place is 
payable for damage to or loss of regis¬ 
tered or insured mail damaged, lost, or 
destroyed by the criminal act of military 
personnel or civilian employees of the 
Coast Guard while the mail is in the 
possession of the Coast Guard. 

§ 25.305 Claim** not payable. 

A claim is not payable if it— 

(a) Results directly or indirectly from 
action by the enemy, or by U.S. Armed 
Forces engaged in armed conflict, or in 
immediate preparation for impending 
armed conflict; 

(b) Results wholly or partly from 
the negligence or wrongful act of the 
claimant or his agent, unless compara¬ 
tive negligence is applicable under local 
law; 

(c) Results from a specific risk which 
the claimant expressly assumed in writ¬ 
ing before the incident giving rise to the 
claim; 

(d) Is for personal injury or death of 
a member or civilian employee of the 
Armed Forces of the United States whose 
death or injury was incident to service; 

(e) Is for personal injury or death 
of a civilian employee covered by the 
Federal Employees* Compensation Act or 
Longshoreman’s and Harbor Workers' 
Compensation Act, as made applicable 
to certain employees of non-appropri- 


ated fund Instrumentalities of the 
Armed Forces under 5 U.S.C. §§ 8171— 
8173; 

(f> Is cognizable under Subparts B, 
D, and G of this Part: 

(g) Is purely contractual in nature; 

(h) Is for damage to or lass of prop¬ 
erty voluntarily balled to the Coast 
Guard for the sole benefit of the bailor, 
e.g., Jewelry and money bailed for safe¬ 
keeping; 

(i) Is for rent, or other payments in¬ 
volving the acquisition, use, possession, 
or disposition of real property or inter¬ 
ests therein by and for the Coast Guard 
except as provided in § 503(a) (1) of this 
subpart; 

(j) Is for the taking of private prop¬ 
erty by trespass except for actual phys¬ 
ical damage; or 

(k) Is made by a national, or a cor¬ 
poration controlled by nationals, of a 
country at war or engaged in armed con¬ 
flict with the United States, or of any 
country allied with such enemy country 
unless the command exercising claims 
authority over the incident determines 
that the claimant is. and at the time of 
the incident was, friendly to the United 
States. However, a prisoner of war or an 
interned enemy alien is not excluded 
as to a claim for damage to or loss of per¬ 
sonal property in the custody of the 
Government otherwise payable under 
this subpart. 

§ 25.307 Time limitation on claim*. 

(a) A claim may be settled only if pre¬ 
sented in writing within two years after 
it accrues, except that if it accrues in 
time of war or armed conflict or if war 
or armed conflict intervenes within two 
years after it accrues, and If good cause 
is shown, the claim may be presented not 
more than two years after the termina¬ 
tion of the war or armed conflict. 

(b) For the purposes of this section, a 
war or armed conflict is one in which 
an Armed Force of the United States is 
engaged. The dates of commencement 
and termination of an armed conflict 
will be as established by concurrent reso¬ 
lution of Congress or by determination 
of the President. 

§ 25.309 Procedure. 

(a) If a claim is determined to be 
meritorious in any amount a written ac¬ 
ceptance and release or a claim settle¬ 
ment agreement must be signed by the 
claimant before payment. 

(b) Upon disapproval of a claim, in 
whole or in part, the settlement author¬ 
ity notifies the claimant in writing of 
the action taken and reasons therefor. 

(c) Where a claim not exceeding $5.- 
000 is denied in full, or where a claim 
is only approved in part and the amount 
to be paid does not exceed $5,000, the 
letter of notification informs the claim¬ 
ant that— . 

(l) He may submit an appeal through 
the authority disapproving the claim; 

(2) No particular form for appeal Is 
prescribed; 

(3) The ground for appeal should be 
set forth fully; and 


(4) The appeal must be postmarked 
within 45 days after the date of notice 
of disapproval of the claim. 

(d) Upon receipt of an appeal sub¬ 
mitted under paragraph (c) of this sec¬ 
tion, the settlement authority examines 
and forwards it with the related file and 
opinions and recommendations, to the 
Chief Counsel. The settlement authority 
may, however, treat the appeal as a re¬ 
quest for reconsideration, in which case 
the processing of the appeal may be de¬ 
layed pending the outcome of further ef¬ 
forts by the settlement authority to set¬ 
tle the claim. If proper settlement cannot 
be reached, the appeal is forwarded to 
the Chief Counsel. 

§ 25.311 Delegation of authority. 

(a) The Chief Counsel may deny any 
claim and may settle and authorize pay¬ 
ment of claims in which the amount of 
payment does not exceed $25,000. If the 
Chief Counsel determines that a claim 
is meritorious in an amount in excess of 

• $25,000 he may authorize payment of 
$25,000, without the release or settle¬ 
ment agreement required in § 25.309. 
and report the excess to Congress for its 
consideration. 

(b) Subject to appeal to the Chief 
Counsel, the following officers may deny 
claims not exceeding $5,000 and may set¬ 
tle and authorize payment of claims in 
which the amount of payment does not 
exceed $5,000: 

(1) The Chief, Claims and Litigation 
Division, Office of Chief Counsel. 

(2) The Commander of each Coast 
Guard District. 

(3) The Superintendent, U.S. Coast 
Guard Academy. 

(4) The Commanding Officer of each 
Headquarters Unit having a permanent 
legal officer billet. 

Subpart D—Claims Arising in Foreign 
Countries 

Authority: 10 USC 2734; 49 CFR 1.45 
♦(a)(2). 

§ 25.401 Scope. 

This subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States by 
a foreign country, a political subdivision 
or inhabitant thereof, for death, personal 
injury or damage to or loss of property 
occurring therein, caused by the non¬ 
combat activities of the Coast Guard, or 
a military member or civilian employee 
of the Coast Guard. 

§ 25.103 Proper claimant**. 

(a) The claimant, or the decedent in 
a death case, must have been an inhabit¬ 
ant of a foreign country at the time of 
the incident giving rise to the claim and 
must not be otherwise excluded in this 
subpart. It is not necessary that a claim¬ 
ant be a citizen of, or have his legal 
domicile in, the foreign country to es¬ 
tablish that he is an inhabitant thereof. 

(b) A corporation or other organiza¬ 
tion doing business in a foreign country 
on a permanent basis may qualify as a 
proper claimant although organized 
under U.S. law. 
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(c) The government of a foreign coun¬ 
try or a political subdivision thereof is 
a proper claimant unless waiver provi¬ 
sions of applicable international agree¬ 
ments exclude such claims. 

§ 25.405 Claimants excluded. 

The following claimants are excluded: 

(a) U.S. military personnel and civil¬ 
ian employees of the United States Gov¬ 
ernment or its agencies and instrumen¬ 
talities and their dependents, who are 
in a foreign country primarily because 
of their own or their sponsor’s duty 
status. 

(b) Other citizens of the United 
States, its territories, commonwealths, 
or possessions, unless they have resided 
in the country In which the incident oc¬ 
curred for more than 90 consecutive 
days immediately preceding the inci¬ 
dent. 

§ 25.407 Clnimft payable. 

(a) A claim is payable for— 

(1) Death or personal injury; 

(2) Damage to or loss of real or per¬ 
sonal property; or 

(3) Solatia payments when dictated 
by local custom. 

(b) A claim is payable if it arose out 
of a noncombat activity of the Coast 
Guard or was caused by— 

(1) Military personnel of the Coast 
Guard; 

(2) Civilian employees of the Coast 
Guard who are United States citizens 
and who are employed in the country in 
which the incident occurred; or 

(3) Civilian employees of the Coast 
Guard who are employed in the country 
in which the incident occurred; how¬ 
ever, if the employee is a national of 
that country, he must be acting within 
the scope of his employment when the 
incident occurred. 

(c) The fact that the act giving rise 
to a claim may constitute a crime does 
not. by itself, bar relief. 

(d) Local law or custom pertaining to 
contributory or comparative negligence, 
and to joint tort feasors, are applied to 
the extent practicable. 

§ 25.409 Claims not payable. 

A claim is not payable if it— 

(a) Results from action by an enemy 
or results directly or indirectly from an 
act of the Armed Forces of the United 
States in combat; 

(b) Is purely contractual in nature; 

(c) Is governed by the Federal Em¬ 
ployees' Compensation Act, the Long¬ 
shoremen’s and Harbor Workers' Com¬ 
pensation Act, or any other system of 
compensation where contribution is 
made or insurance premiums paid di¬ 
rectly or Indirectly by the United States 
on behalf of the injured employee; 

(d) Is one for which a foreign country 
is responsible under Article VIII of the 
Agreement Regarding the Status of 
Forces of Parties to the North Atlantic 
Treaty, or other similar treaty agree¬ 
ment; 

(e) Arises from private or domestic 
obligations as distinguished from gov¬ 
ernmental transactions; 
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(f) Is a bastardy claim; 

(g) Involves a patent or copyright in¬ 
fringement; or 

(h) Is a subrogated claim. 

§ 25.411 Time limitation* on claims. 

A claim may be settled only if pre¬ 
sented in writing, stated in the currency 
of the country where the incident oc¬ 
curred, within two years after it accrues. 

§ 25.413 Notification to claimant of ac¬ 
tion on claim. 

If a claim is determined to be meritori¬ 
ous in any amount, a written acceptance 
and release or a claim settlement agree¬ 
ment must be signed by the claimant 
before payment. 

§ 25.415 Delegation of authority. 

(a) The authority to appoint foreign 
claims commissions is delegated to .the 
following; 

(1) The Chief Counsel may appoint 
foreign claims commissions to consider 
claims in any amount. 

(2) The Commander of each Coast 
Guard District may appoint foreign 
claims commissions to consider claims 
not in excess of $5,000. 

(3) The Commanding Officers of Coast 
Guard Activities Europe and Coast 
Guard Activities Guam, may appoint 
foreign claims commissions to consider 
claims not in excess of $2,500. 

(4) The Commanding Officer of each 
Coast Guard Section may appoint for¬ 
eign claims commissions to consider 
claims not in excess of $1,000. 

(b) The authority to settle and pay 
foreign claims is delegated to the fol¬ 
lowing: 

(1) Any foreign claims commission 
may, without any other approval, settle 
and pay a claim when the amount of the 
payment does not exceed $2,500, except 
those appointed under (a) (4) of this 
section, whose authority Is limited to 
$ 1 , 000 . 

(2) The Commander of each Coast 
Guard District, upon the receipt of the 
report of a foreign claims commission 
appointed by him or any of his subordi¬ 
nate commanders, may approve for pay¬ 
ment a claim when the amount of the 
payment does not exceed $5,000. 

(3) The Chief Counsel, upon the re¬ 
ceipt of the report of a foreign claims 
commission appointed by him or referred 
to him, may settle and pay any claim 
where the amount to be paid does not 
exceed $25,000. 

(4) In any case where a foreign claim 
is considered to be meritorious in an 
amount in excess of $25,000. the Chief 
Counsel may pay the claimant $25,000, 
and without the release or settlement 
authority required in § 25.416 certify the 
excess to Congress. 

Subpart E—Non-Scope Claims 

Authority: 10 U.8.C. 2737; 49 CFR 
1.45(a)(2). 

§ 25.501 Scope. 

This subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States under 
the Non-Scope of Employment Claims 
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Act for death, personal injury, or dam¬ 
age to or loss of property incident to 
the use of a government vehicle or other 
government property. 

§ 25.503 Claims payable. 

Claims for death, personal injury, or 
damage to or loss of real or personal 
property are payable in an amount not 
to exceed $1,000 when caused by a mem¬ 
ber or a civilian employee of the Coast 
Guard— 

(a) Incident to the use of a vehicle 
of the United States at any place; 

(b) Incident to the use of any other 
property of the United States on a gov¬ 
ernment installation. 

§ 25.505 Claims not payable. 

This subpart does not apply to a claim 
that— 

(a) Is cognizable under any other pro¬ 
vision of law or regulation administered 
by the Coast Guard; 

(b) Results wholly or partly from the 
negligent or wrongful act of the 
claimant, his agent, or his employee; 

(c) Is for any element of damage per¬ 
taining to death or personal injury other 
than the cost of reasonable medical, 
hospital, and burial expenses actually 
incurred and not otherwise furnished or 
paid by the United States; 

(d) Is legally recoverable by the 
claimant under a compensation statute 
or an insurance policy: or 

(e) Is a subrogated claim. 

§ 25.507 Time limitations on claim*. 

A claim may be settled under this sub¬ 
part only if presented in writing within 
two years after it accrues. 

§ 25.509 Notification to claimant of ac¬ 
tion on claim. 

If a claim is determined to be meri¬ 
torious in any amount, a written accept¬ 
ance and release or a claim settlement 
agreement must be signed by the 
claimant before payment. 

§ 25.511 Delegation of authority. 

The following officers may deny any 
claim and may settle and authorize pay¬ 
ment of claims in which the amount of 
payment does not exceed $1,000: 

(a) The Chief Counsel. 

(b) The Chief. Claims and Litigation 
Division, Office of Chief Counsel. 

(c) The Commander of each Coast 
Guard District. 

(d) The Superintendent, U.S. Coast 
Guard Academy. 

(e) The Commanding Officer of each 
Headquarters Unit having a permanent 
legal officer billet. 

Subpart F—Admiralty Claims 

Authority: 14 USC 646; 14 USC 633; 
49 CFR 1, 45(d)(2). 

§ 25.601 Scope. 

This subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States for 
death, personal injury, damage to or 
loss of property caused by a vessel or 
other property in the service of the Coast 
Guard, or a maritime tort committed 
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by an agent of the Coast Guard, and for 
towage and salvage services rendered 
to such vessels or property. 

§ 25.603 Qaims payable. 

The following claims are payable: 

(a) Claims for death, personal injury, 
damage to or loss of real or personal 
property arising from a maritime tort 
caused by an agent or employee of the 
Coast Guard, or a vessel or other prop¬ 
erty in the service of the Coast Guard 
including an auxiliary facility operated 
under specific orders and acting within 
the scope of such orders. 

§ 25.605 Claim* not payable. 

This subpart does not apply to a claim 
that— 

(a) Arises from the activities of the 
Coast Guard while engaged in or pre¬ 
paring for combat; 

(b) Is for death or personal injury of 
members of the Armed Forces of the 
United States incurred incident to their 
service, or of civilian employees of the 
United States to whom the Federal 
Employees Compensation Act applies; 
or 

(c) Is payable under subpart G, the 
Military Personnel and Civilian Em¬ 
ployees Claims Act. 

§ 25.607 Time limitation on claim*. 

(a) Claims must be administratively 
settled and approved for final payment 
by the settlement authority within two 
years from the date the cause of action 
accrues or the claim is barred. 

<b) If a complaint Ls filed in a federal 
district court before the expiration of 
the two years period, an administrative 
settlement may be negotiated by the set¬ 
tlement authority at any time with the 
consent of the Department of Justice. 
Payment will be made upon final dis¬ 
missal of the complaint. 

§ 25.609 Notification to claimant of ac¬ 
tion on claim. 

If a claim is determined to be merito¬ 
rious in any amount, a written accep¬ 
tance and release or a claim settlement 
agreement must be signed by the claim¬ 
ant before payment. 

§ 25.611 Delegation of authority. 

(a) The Chief Counsel may deny any 
claim and may settle and authorize pay¬ 
ment of claims in which the payment 
does not exceed $25,000. 

(b) The Chief, Claims and Litigation 
Division, Office of Chief Counsel, may 
deny claims not exceeding $10,000 and 
may settle and authorize payment of 
claims in which the payment does not 
exceed $10,000. 

(c) The following officers may deny 
claims not exceeding $5,000 and may set¬ 
tle and authorize payment of claims in 
which the payment does not exceed 
$5,000: 

(1) The Commander of any Coast 
Guard District. 

(2) The Superintendent, UjS. Coast 
Guard Academy. 

(3) The Commanding Officer of each 
Headquarters unit having a permanent 
legal officer billet. 


Subpart G—Military Personnel arfd 
Civilian Employees* Claims 

Authority; 31 USC 241: 49 USC 1655 

(b); 49 CFR 1.45(a)(2). 

§ 25.701 Scope. 

Tills subpart prescribes the require¬ 
ments for the administrative settlement 
and payment of claims against the Coast 
Guard, under the Military Personnel and 
Civilian Employees* Claims Act, by mem¬ 
bers and civilian employees of the Coast 
Guard for damage to or loss of personal 
property incident to service where the 
possession of the property is reasonable, 
useful, and proper under the circum¬ 
stances. 

§ 25.703 Ghtuu* payable. 

Only the following types of property 
damage are considered sustained incident 
to service, and claims arising therefrom 
are payable if the possession of the prop¬ 
erty is reasonable, useful, or proper un¬ 
der the circumstances, and where re¬ 
placement in kind is not appropriate: 

(a) Losses in quarters or other au¬ 
thorized places. 

(1) Damage to or loss of personal 
property by fire, flood, hurricane, theft, 
or other unusual occurrence, while lo¬ 
cated at— 

(1) Permanent quarters, including ga¬ 
rages. carports, driveways, and attached 
structures, inside the 50 states and the 
District of Columbia, only if provided by 
the Government to the claimant; 

(ii) All permanent quarters, including 
garages, carports, driveways, and at¬ 
tached structures, outside the 50 states 
and the District of Columbia occupied by 
the claimant, unless he is a civilian em¬ 
ployee of the Coast Guard who is a local 
inhabitant; 

(ill) Any warehouse, office, hospital, 
baggage storage area, or other place au¬ 
thorized for receiving or storing prop¬ 
erty. Storage of the personal property 
lost or damaged must have been au¬ 
thorized by competent authority and the 
claimant must comply with local regula¬ 
tions concerning storage. 

(2) Claims for loss of money, currency, 
small items of substantial value, or arti¬ 
cles of extraordinary value, by theft 
from quarters are payable only where 
definite proof of loss by larceny, bur¬ 
glary, or housebreaking is present, evi¬ 
dence establishes that the claimant 
exercised reasonable care for the protec¬ 
tion of the property under all the cir¬ 
cumstances, and the loss by theft was 
reported to the unit commanding officer 
within 24 hours of discovery. 

(b) Transportation and travel losses . 

(1) Damage to or loss of personal pro¬ 
perty incident to travel or transporta¬ 
tion in connection with a permanent 
change of station, performance of tem¬ 
porary duty, or performance of other 
official duty. Losses incurred while prop¬ 
erty is stored at a commercial facility 
for the personal convenience of the 
claimant, at his expense, pursuant to a 
permanent change of station, are not 
compensable. 

(2) Claims for damage to or loss of 
personal property Incident to transporta¬ 
tion in connection with a permanent 


change of station are subject to the 
limitations, exclusions, and depreciation 
contained in Appendix 1. Department of 
Transportation Order 2770.9, which is 
incorporated by reference as a part of 
this subparagraph. 

(c) Motor vehicle losses. Notwith¬ 
standing any other provision of this sub¬ 
part, damage to or loss of privately 
owned motor vehicles, including accom¬ 
panying component parts, are payable 
only if— 

(1) Shipped under permanent change 
of station orders; 

(2) Located in quarters as defined in 
paragraph (a) (1) (i) of this section; 

(3) Incident to TAD or TDY travel, 
limited to a maximum payment of $100; 
or 

(4) Incurred in use necessary in the 
performance of official government busi¬ 
ness under circumstances in which the 
owner or operator is entitled to payment 
of local travel. 

(d) Housetrailer losses. 

(1) A “Housetrailer** is a residence 
designed to be moved overland, and in¬ 
cludes all household goods, personal ef¬ 
fects, and professional books, papers, 
and equipment contained in the trailer 
and owned or intended for use by the 
member of his dependents. 

(2) Claims for damage to or loss of 
housetrailers arising incident to ship¬ 
ment under orders are payable only if— 

(i) Transported by the service mem¬ 
ber, an agent or agency of the govern¬ 
ment, or other carrier having operating 
rights approved by the Interstate Com¬ 
merce Commission if interstate, or un¬ 
der applicable State regulations when 
the shipment is within a single state; 
and 

(ii) The owner has placed the house- 
trailer, including the chassis, brakes, 
tires, tubes, bearings, undercarriage, 
frame, and other parts of the house- 
trailer and its contents, in fit condition 
to withstand the stress of normal trans¬ 
portation. Acceptance of a housetrailer 
for shipment by a carrier is presumptive 
evidence that the housetrailer was in 
condition to withstand the stress of nor¬ 
mal transportation. 

(e) Losses in marine or aircraft dis¬ 
asters. Damage to or loss of personal 
property carried on board any vessel or 
aircraft that results from a marine or 
aircraft disaster, excluding losses sus¬ 
tained in a leave status. 

(f) Losses due to hostile action. Dam¬ 
age to or loss of personal property re¬ 
sulting from— 

(1) Enemy action or threat of such 
action; 

(2) Combat or performance of a com¬ 
bat mission; 

(3) Foreign belligerant activities; or 

(4) Unjust confiscation by a foreign 
power or its nationals hostile to the 
United States. 

(g) Losses of money deposited for 
safekeeping. Loss of personal funds when 
accepted by responsible government per¬ 
sonnel with apparent authority to receive 
them for the purpose of safekeeping, de¬ 
posit, transmittal, or authorized disposi¬ 
tion. 
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(h) Losses of property incurred in the 
performance of official duties. 

(1) Damage to or loss of personal 
property incurred in use necessary in the 
performance of official government busi¬ 
ness; or 

(2) Damage to or loss of personal 
property as a direct result of an unusual 
risk, one that is beyond the normal risks 
of everyday life, to which the property is 
subjected during the performance of offi¬ 
cial government business. 

§ 25.705 Claims not payable, 

A claim is not payable for— 

(a) Money or currency except— 

(1) When deposited for safekeeping 
under 5 25.703(g) of this subpart; 

(2) When lost incident to a marine or 
aircraft disaster under 5 25.703(e) of this 
subpart; 

(3) When lost Incident to hostile ac¬ 
tion under 5 25.703(f) of this subpart; or 

(4) When lost by fire, flood, hurricane, 
or theft from quarters under 5 25.703(a) 
of this subpart. Claims for loss of money 
or currency are not payable in excess of 
$150 when the loss arises under 5 25.703 

(a) or 5 25.703(f) of this subpart. 

(b) Small items of substantial value 
such as jewelry, cameras, electronic 
equipment, and binoculars: and articles 
of extraordinary value such as precious 
metals, paintings, and antiques, except 
when lost— 

(1) Incident to a marine or aircraft 
disaster under § 25.703(e) of this sub¬ 
part; 

(2) Incident to the shipment of house¬ 
hold goods that has been declared a 
“high value” shipment; 

(3) Incident to hostile action under 
§ 25.703(f) of this subpart: 

(4) By Are. flood, hurricane, or theft 
from quarters under § 25.703(a) of this 
subpart. 

(c> Articles or property worn or car¬ 
ried on the person, except under 5 25.703 

(e), (f), or (h) of this subpart. 

(d) Property acquired by or in the pos¬ 
session of the claimant intended directly 
or Indirectly for the use of others either 
by gift or through sale. 

(e) Damage to or loss of property for 
use in a private or commercial business 
enterprise. 

(f) Subrogated interests presented by, 
or on behalf of, insurers or other sub¬ 
rogees. 

(g) Damage to or loss of property for 
which recovery has been, or can be, ob¬ 
tained from an insurer, carrier, or con¬ 
tractor, except under the concurrent 
claims procedure of § 25.707(c) of this 
subpart. 

(h) Damage to or loss of property re¬ 
sulting wholly or partly from the negli¬ 
gence of the claimant, his agent, or em¬ 
ployee. 

(i) Pees for obtaining estimates of re¬ 
pair where such fee Is deducted from the 
cost of repairs if the work is accom¬ 
plished. 

(j) Pees for the pick-up and delivery of 
property repaired except when proof of 
payment of such fees is presented by the 
claimant. 


(k) Damage to or loss of motor vehicles 
except to the extent allowable under 
§ 25.703(c) of this subpart. 

§ 25.707 Time limitations on claims, 

(a) A claim may be settled and paid 
only if presented in writing within two 
years after it accrues, except that if it 
accrues in time of war or armed conflict, 
or if war or armed conflict intervenes 
within two years after it .accrues, and if 
good cause is shown, the claim may be 
presented not more than two years after 
the termination of the war or armed 
conflict. 

(b) For the purposes of this section, a 
war or armed conflict is one in which an 
Armed Force of the United States is en¬ 
gaged. The dates of commencement and 
termination of an armed conflict will be 
as established by concurrent resolution 
of Congress or by determination of the 
President. 

§ 25.700 Procedure. 

(a) Except as provided in paragraph 

(c) of this section, before submission of a 
claim under this subpart the following 
requirements must be met: 

(l) Whenever property cognizable un¬ 
der 5 25.703 of this subpart is damaged 
or lost, and is insured in whole or in part, 
the claimant must make a demand in 
writing against the insurer for reim¬ 
bursement under the terms and condi¬ 
tions of, and within the time limit re¬ 
quired by the insurance policy. 

(2) Whenever property cognizable un¬ 
der § 25.703 of tills subpart is damaged 
or lost while being shipped pursuant to 
authorized travel orders, the owner must 
file a written claim for reimbursement 
with the carrier known to have handled 
or transported the property. If more 
than one bill of lading was issued, a 
separate demand must be made on the 
carrier known to have handled or trans¬ 
ported the property on each bill of lad¬ 
ing. 

(b) Failure to make demand on a car¬ 
rier, contractor, or insurer under para¬ 
graph (a) of this section, or failure to 
make all reasonable efforts to collect the 
amount recoverable from them, results 
in a reduction of the amount recoverable 
under this subpart by the maximum 
amount that would have been recovera¬ 
ble from the carrier, contractor, or in¬ 
surer had claims been timely made or 
diligently prosecuted by the claimant. 
This paragraph does not apply in cases 
where the circumstances of the claim¬ 
ant’s service precludes seasonable filing 
of such a claim or diligent prosecution, 
or evidence is presented by the claimant 
that a demand for reimbursement would 
have been impracticable or futile. 

(c) To expedite the settlement of 
household effects claims, the claim pre¬ 
sented to the Government under this 
subpart may be submitted concurrently 
with the demand made against the car¬ 
rier, contractor, or insurer. The claim¬ 
ant must direct the carrier, contractor, 
or insurer to address all correspondence 
regarding the claim to the commanding 
officer of the unit or activity at which 
the claim against the Government was 


filed, to send any payment in settlement 
of the claim against the carrier, con¬ 
tractor, or insurer to that commanding 
officer and to make it payable to the 
claimant. 

(d) Where collateral recovery Is avail¬ 
able to the claimant under paragraph 
(a) of tills section, no claim is paid un¬ 
der this subpart until— 

(1) a subrogation agreement in favor 
of the United States in the amount paid 
is executed by the claimant; and 

(2) an agreement is signed by the 
claimant to return to the United States 
any recovery obtained by him from third 
parties up to the amount paid under this 
subpart. 

(e) Claims are presen ted. in writing to 
the commanding officer of the unit or ac¬ 
tivity with which the claimant is serv¬ 
ing, or if no longer serving in or with 
the Coast Guard, the Commander of the 
nearest Coast Guard District. 

(f) In any case involving damage to 
property that renders it a total loss, un- 
economically repairable, the settlement 
authority, prior to payment, may require 
the claimant to surrender the property 
in return for payment. Any property so 
surrendered becomes property of the 
United States. 

§ 25.711 Replacement in kind. 

Items of military clothing and related 
articles which have been last or de¬ 
stroyed incident to service may be re¬ 
placed in kind. The items issued in re¬ 
placement need not be new and unused 
if they are in at least as good condition 
as the lost or destroyed items immedi¬ 
ately before the incident causing the 
loss or destruction. 

§25.713 Delegation of authority. 

(a) The Chief Counsel may deny any 
claim and settle and authorize payment 
of any claim in an amount not exceeding 
$15,000. 

(b) The Chief, Office of Personnel may 
deny any claim for damage to or loss of 
personal property incident to transporta¬ 
tion in connection with a permanent 
change of station, and any claim arising 
under 5 25.703(d) of this subpart, and 
may settle and authorize payment of any 
such claims in an amount not exceeding 
$ 10 , 000 . 

(c) The Chief, Claims and Litigation 
Division, Office of Chief Counsel, may 
deny claims not exceeding $5,000 and 
may settle and authorize payment of 
claims in which the amount of the pay¬ 
ment does not exceed $5,000. This au¬ 
thority shall extend to all claims arising 
under this subpart except those for which 
authority has been delegated to the 
Chief, Office of Personnel and the Chief, 
Personnel Services Division. 

(d) The Chief. Personnel Services Di¬ 
vision may deny claims arising under 
5 25.703(d) of this subpart not exceed¬ 
ing $5,000 and may deny claims for dam¬ 
age to or loss of property incident to 
transportation in connection with a per¬ 
manent change of station not exceeding 
$5,000, and may settle and authorize pay¬ 
ment of any such claims in which the 
amount of the payment does not exceed 
$5,000. 
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(e) The Commander of each Coast 
Guard District, and the Superintendent, 
U.S. Coast Guard Academy, may deny 
claims not exceeding $1,000 and may 
settle and authorize payment of claims 
in which the amount of the payment does 
not exceed $1,000. 

(f) The Commanding Officer of each 
Headquarters unit having a permanent 
legal officer billet may deny claims not 
exceeding $500 and may settle and au¬ 
thorize payment of claims in which the 
amount of the payment does not ex¬ 
ceed $500. 

(g) The officers to whom authority is 
delegated in paragraphs (a), (b), (c), 

(d), (e), and (f) of this section, and 
any commanding officer in the grade of 
Lieutenant Commander or above may 
settle claims of military personnel for 
replacement in kind arising under this 
subpart. 

§ 25.715 Attorney*’ fees. 

Attorneys’ fees for any claim settled 
and paid under this subpart are limited 
to not more than 10 percent of the 
amount paid in settlement. 

Subpart H—Auxiliary Claims 

Authority: 14 USC 830. 

§ 25.801 Seope. 

The regulations in this subpart pre¬ 
scribe the requirements for the admin¬ 
istrative settlement of claims of mem¬ 
bers of the Coast Guard Auxiliary for 
damage to or loss of an Auxiliary facility 
or equipment. 

§ 26.803 Claim* payable. 

Damage to or loss of an Auxiliary 
facility or equipment, including a 
trailered facility en route to or from the 
launching area, is payable if— 

(a) There is in existence a current 
offer of use, accepted by the Coast 
Guard; 

(b) At the time the damage or loss is 
incurred the facility was assigned to au¬ 
thorized specific Coast Guard duties and 
was operated within the scope of those 
duties; and 

(c) All forms required by the Auxili¬ 
ary Manual, CG-305, are on file and 
current. 

§ 25.805 Claims not payable. 

A claim is not payable if it— 

(a) Is for damage to or loss of equip¬ 
ment if its possession was not reasonable 
under the circumstances; 

(b) Is for damage to or loss of a facil¬ 
ity or equipment, including a trailer, en 
route to or from a launching site caused 
wholly or partly by the negligence of the 
Auxiliarist; 

(c) Results wholly or partly from the 
gross negligence or willful misconduct 
of the Auxiliarist; 

(d) Has been, or can be. the subject 
of a claim by the Auxiliarist against his 
insurer to the extent of his reimbursable 
interest; 

(e) Results from theft; 

(f) Results from the failure of the 
Auxiliarist to properly maintain the 
facility or equipment; 


(g) Is for repair or replacement of a 
facility or equipment attributable to 
normal wear; 

(h) Is presented by, or on behalf of, 
insurers or other subrogees; 

(i) Is for routine operational expenses 
such as fuel, oil, water, power, supplies, 
or provisions unless combined with a 
claim for damage or loss. 

§ 25.807 Time limitation* on claim*. 

A claim may be settled only if pre¬ 
sented in writing to the District Direc¬ 
tor of the Auxiliary in the Coast Guard 
District where the claim arose within 
60 days after it accrues unless good 
cause is shown for the delay. 

§ 25.809 Procedure. 

(a) Claims may be filed either as an 
endorsement to an Auxiliarist’s original 
Coast Guard orders or by letter to the 
District Director of the Auxiliary. The 
amount of the claim must be clearly 
stated and the claim accompanied by the 
following: 

(1) The original Coast Guard Auxiliary 
Operational Orders. 

(2) The Certificate of Loss or Dam¬ 
age required by the Auxiliary Manual, 
CG-305. 

(3) In cases of damage, two itemized 
estimates of the cost of repairs. 

(4) In cases of loss, copies of original 
sales documents and proof of the salvage 
value. 

(b) When a facility suffers loss of or 
damage to its hull, machinery, or equip¬ 
ment, the circumstances surrounding 
the damage or loss must be reported im¬ 
mediately to the command that issued 
the orders under which the facility was 
operating or to the District Director of 
the Auxiliary. Repairs to a facility may 
not be undertaken until after a Coast 
Guard investigator, or his designee, has 
inspected the damage. Failure to comply 
with this requirement will normally re¬ 
sult in the denial of any claim. 

(c) In any case where evidence of neg¬ 
ligence on the part of the owner or 
operator of the Auxiliary facility is in¬ 
volved. the claim is referred to the Chief 
Counsel. 

(d) Where the negligence of third par¬ 
ties has caused or contributed to the 
damage to or loss of an Auxilianr facility 
or equipment, no claim is paid to the 
Auxiliarist until— 

(1) A subrogation agreement in favor 
of the United States in the amount paid 
is executed by the Auxiliarist; and 

(2) An agreement is signed by the Aux¬ 
iliarist to return to the United States 
any recovery obtained by him from third 
parties. 

§ 25.811 Delegation of authority. 

(a) The Chief Counsel may deny or 
settle and authorize payment of any 
claim regardless of the amount claimed. 

(b) The Chief, Claims and Litigation 
Division. Office of Chief Counsel, may 
deny claims not exceeding $5,000 and 
may settle and authorize payment of 
claims in which the amount of payment 
does not exceed $5,000. 


(c) The Commander of each Coast 
Guard District may deny claims not ex¬ 
ceeding $2,500 and may settle and au¬ 
thorize payment of claims in which the 
amount of payment does not exceed 
$2,500 except where evidence of negli¬ 
gence on the part of the owner or oper¬ 
ator of the Auxiliary facility is involved. 

Subpart I—Article 139, Uniform Code of 
Military Justice (UCMJ) 

Authority: 10 USC 939; 49 CFR 1.45 

(a)(2). 

§ 25.901 Scope. 

This subpart prescribes the require¬ 
ments for the administrative settlement 
of claims under Article 139, Uniform 
Code of Military Justice, against mem¬ 
bers of the Coast Guard for damage to 
or loss of property willfully caused by 
them. 

§ 25.903 Claim* payable. 

Claims for damage to or loss of real 
or personal property caused by a mem¬ 
ber of the Coast Guard are payable when 
the damage or loss results from— 

(a) Riotous, violent, and disorderly 
conduct or acts of depredation by an 
individual or group that evinces a reck¬ 
less disregard of property rights; 

(b) Willful or intentional acts con¬ 
stituting a crime under local law; 

(c) Gross negligence demonstrating a 
conscious indifference to the property 
rights of others. 

§ 25.905 Claim* not payable. 

A claim is not payable if it— 

(a) Results from simple negligence: 

(b) Is a subrogated claim; 

(c) Is for damage to or loss of prop¬ 
erty resulting from the act or omission of 
a member of the Coast Guard acting 
within the scope of employment; 

<d) Is for damage to or loss of prop¬ 
erty owned by the United States or prop¬ 
erty of a Nonappropriated Fund 
Activity; 

(e) Is for damage to or loss of prop¬ 
erty where gross negligence of the claim¬ 
ant, his agent, or employee is involved: 

(f) Has been paid by a third party; 

(g) Is for indirect or remote dam¬ 
ages; 

(h) Is for personal injury or death; 

(i) Extends to damage or loss that re¬ 
sults from the owner's failure to miti¬ 
gate his damages; or 

(J) Exceeds the actual reasonable 
costs of repair or replacement of the 
property lost or damaged. 

§ 25.907 Time limitation on claim*. 

A claim may be settled only if presented 
in writing within 60 days after it accrues 
unless good cause is shown for the delay. 

§ 25.909 Limitation on payment of 
claim*. 

No member of the Coast Guard will 
be required to pay more than $1,000 
for any single act or incident giving rise 
to a claim under this subpart. 

§25.911 Authority, 

(a) The commanding officer of the 
member responsible for the damage to or 
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loss of property may deny any claim or 
approve for payment any claim where 
the amount to be paid does not exceed 
$1,000. No claim in excess of $300 is ap¬ 
proved for payment by the commanding 
officer without prior approval of the 
Chief Counsel. 

(b) Where members of more than one 
command are responsible for the dam¬ 
age to or loss of property, the command¬ 
ing officer with Jurisdiction over all 
members responsible is the approving 
authority. 

(c) The determination of the com¬ 
manding officer is final. 

§ 25.913 Notification to claimant of ac¬ 
tion on claim. 

When the commanding officer of the 
member responsible for the damage to 
or loss of property approves payment of 
a claim, the claimant is notified in writ¬ 
ing of this action and the manner in 
which payment will be made. 

§ 25.915 Payment of claim*. 

Claims are paid by the member respon¬ 
sible for the damage to or loss of prop¬ 
erty. Payment is made to the claimant 
either directly by the member respon¬ 
sible or withheld from his pay and for¬ 
warded to tile claimant by a disbursing 
officer. 

Subpart J—Pollution Removal Damage 
Claims 

Authority: 33 USC 1321 (j) (1) (A); 33 
USC 1321(1); E.O. 11735, Sec. 5(a), (b) 
(3); 49 CFR 1.46(m>. 

§ 25.1001 Scope. 

Tliis subpart prescribes the require¬ 
ments for the administrative settlement 
of claims against the United States for 
damage to or loss of property resulting 
from containment or removal activities 
during Phase in or IV of the National 
Contingency Plan of February 1975. un¬ 
der the Federal Water Pollution Control 
Act. 

§25.1003 Cl aim* payable. 

Claims for damage to or loss of real 
or personal property are payable if— 

(a) Caused by the United States, its 
employees, agents, or contractors, incur¬ 
red in pollution response activities under 
Phase m or IV of the National Contin¬ 
gency Plan; and 

(b) In the exercise of care reasonable 
under the circumstances, the action giv¬ 
ing rise to the claim was necessary and 
tile damage unavoidable. 

§ 25.1005 Claim* not payable. 

A claim is not payable if it— 

(a) Is for death or personal Injury; 

or _ 

<b> Arises out of activities to contain 
or remove a discharge of oil or other haz¬ 
ardous polluting substance from a U.S. or 
foreign public vessel or federally con¬ 
trolled facility. 

§ 25.1007 Delegation of authority. 

Claims cognizable under this subpart 
are a cost of response activities under 
Phases in and IV of the National Con¬ 
tingency Plan of February 1975, under 


the Federal Water Pollution Control Act; 
therefore, the delegations under Part 153 
of this Title apply. 

Subpart N—Property Damage Claims on 
Behalf of the Coast Guard 

Authority: 14 USC 642; 14 USC 633; 
49 CFR 1.45(a) (2). 

§25.1101 Scope. 

This subpart prescribes the authority 
for the administrative collection, com¬ 
promise, and settlement of claims on be¬ 
half of the Coast Guard, under 14 U.S.C. 
642, for the damage to or destruction of 
aids to navigation or other property be¬ 
longing to the Coast Guard. 

§ 25.1403 Aids to Navigation. 

Claims for damage to or destruc¬ 
tion of aids to navigation and related 
property maintained by the Coast Guard 
include the following: 

(a) Direct costs incident to repair¬ 
ing or replacing damaged, destroyed, or 
lost aids to navigation, their appurte¬ 
nances. or related property. 

(b) Cost of returning a floating aid to 
navigation to its proper position regard¬ 
less of damage to the aid. 

(c) Cost of placing into operation and 
removing a temporary aid to navigation 
for that which is damaged, destroyed, or 
lost. 

(d) Cast of locating, recovering, and 
removing a damaged, destroyed, or lost 
aid to navigation, or any of its appur¬ 
tenances, or attempts to do so. 

§ 25.1405 Other property l>eh»nging to 
the Coat»t Guard. 

Claims for damage to or destruction 
of other property belonging to the Coast 
Guard may be administratively collected, 
compromised, and settled under this sub¬ 
part only if the property damaged or 
destroyed is to be repaired or replaced, 
and only to the extent of the direct costs 
of repair or replacement. 

§ 25.1107 Private repair or replacement. 

The repair or replacement of an aid 
to navigation or other property belong¬ 
ing to the Coast Guard may be done by a 
private person only if the plans and 
schedule are acceptable to the Coast 
Guard. The Coast Guard does not pay for 
any enhanced value unless previously 
agreed to in writing. 

§ 25.1109 Delegation of authority. 

(a) The Chief Counsel may collect, 
compromise, and settle claims on be¬ 
half of the United States in any amount 
for damage to or destruction of aids to 
navigation and related property main¬ 
tained by the Coast Guard, or for dam¬ 
age to or destruction of other property 
belonging to the Coast Guard which is 
to be repaired or replaced. 

(b) The Chief, Claims and Litigation 
Division, Office of Chief Counsel may col¬ 
lect, compromise, and settle claims on 
behalf of the United States for damage to 
or destruction of aids to navigation and 
related property maintained by the Coast 
Guard, or for damage to or destruction of 
other property belonging to the Coast 


Guard which is to be repaired or replaced, 
where the amount of the claim does not 
exceed $20,000. 

(c) The Commander of each Coast 
Guard District may collect, compromise, 
and settle claims on behalf of the United 
States for damage to or destruction of 
aids to navigation and related property 
maintained by the Coast Guard, or for 
damage to or destruction of other prop¬ 
erty belonging to the Coast Guard which 
is to be repaired or replaced, where the 
amount of the claim does not exceed 
$15,000. 

§ 25. J 11 I Settlement agreement. 

The person making restitution to the 
Coast Guard under § 25.1407 or § 25.1409 
of this subpart, receives a settlement 
agreement executed by the officer au¬ 
thorized to collect, compromise, and set¬ 
tle the claim. 

Subpart O—Admiralty Claims on Behalf of 
the Coast Guard 

Authority: 14 USC 647; 49 USC 1655 
(b); 14 USC 633; 49 CFR 1.45(a)(2). 

§ 25.1501 Scope. 

Tliis subpart prescribed the authority 
for the administrative collection, com¬ 
promise, and settlement of admiralty 
claims on behalf of the Coast Guard 
under 14 U.S.C. 647. This subpart does 
not extend to those claims on behalf of 
the Coast Guard arising in admiralty 
that are cognizable under subpart N of 
this Part. 

§ 25.1503 Delegation of authority. 

(a) The Chief Counsel may collect 
claims in full, and compromise and set¬ 
tle claims where the amount received 
does not exceed $25,000, arising in ad¬ 
miralty and not cognizable under sub¬ 
part N of this Part for— 

(1) damage to United States property 
under the control of the Coast Guard; 
and 

(2) damage to property for which the 
Coast Guard has assumed any obligation 
to respond for damages thereto. 

<b) The Chief, Claims and Litigation 
Division, Office of Chief Counsel may 
collect claims in full, and compromise 
and settle claims, where the amount of 
the claim does not exceed $10,000, arising 
in admiralty and not cognizable under 
subpart N of this Part for damage to 
property described in paragraphs (a) 
(1) and (a) (2) of this section; 

(c) The following officers may collect 
claims in full, and compromise and set¬ 
tle claims arising in admiralty and not 
cognizable under subpart N of this Part 
for damage to United States property 
under the control of their command, or 
for damage to property described in 
paragraph (a) (2) of this section, where 
the amount of the claim does not exceed 
$ 10 , 000 : 

(1) The Commander of each Coast 
Guard District; 

(2) The Superintendent, U.S. Coast 
Guard Academy; 

(3) The Commanding Officer of each 
He^quarters Unit having a permanent 
legal officer billet 
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§25.1505 Hrli'MM*. 

The person satisfying a claim under 
this subpart receives a release executed 
by the officer authorized to collect, com¬ 
promise, and settle the claim. 

Subpart P—Federal Claims Collection Act 

Authority : 31 USC 952; 49 CFR 89.1. 

§ 25.1601 Scope. 

This subpart prescribes the authority 
and standards for the administrative col¬ 
lection, compromise, suspension or ter¬ 
mination of action to collect, claims on 
behalf of the Coast Guard regardless 
of the source. 

§25.1603 Single claim. 

A debtor’s total liability to the United 
States arising from a particular incident 
is a single claim in determining whether 
the claim is within the authority dele¬ 
gated under § 25.1609 of this subpart. 

§ 25.1605 Direct private payments* 

(a) When a person who is responsible 
for damage to government property, or 
his insurer, offers to have the property 
repaired to the satisfaction of the Coast 
Guard and to pay the cost of repairs di¬ 
rectly to the repairer, direct payment is 
authorized where that procedure is in 
the best interests of the United States. 

(b) The Coast Guard does not pay for 
any enhanced value unless previously 
agreed to in writing. 

§ 25.1607 Release. 

The settlement authority executes p- 
release either upon receipt of agreed pay¬ 
ment of the claim or upon completion of 
the repairs and receipt of evidence of 
payment in full to the repairer under 
§ 25.1605 of this subpart. 

§ 25.1609 Delegation of authority* 

Any settlement authority may accept 
payment in full of any claim on behalf 
of tlie Coast Guard. The functions, pow¬ 
ers, and duties of the Commandant, U.S. 
Coast Guard, to compromise, suspend or 
terminate action to collect claims on be¬ 
half of the United States arising out of 
Coast Guard activities, or matters re¬ 
ferred to the Coast Guard, are delegated 
to— 

(a) The Chief Counsel for any claim 
that does not exceed $20,000; 

(b) The Chief. Claims and Litigation 
Division. Office of Chief Counsel for any 
claim that does not exceed $10,000; 

(c) The Comptroller, U.S. Coast Guard 
for any claim that does not exceed $5,000 
arising out of activities under his cogni¬ 
zance; 

(d) The Commander of each Coast 
Guard District, and the Commanding 
Officer of each Headquarters Unit hav¬ 
ing a permanent legal officer billet, for 
any claims that do not exceed $5,000 
arising out of the activities of his com¬ 
mand. 

§ 25.1611 Exceptions to delegated au¬ 
thority. 

The authority delegated in § 25.1609 
does not apply to— 

(a) Claims cognizable under subparts 
N or O of this Part; 


<b) Claims against a foreign govern¬ 
ment unless specifically authorized by 
the Commandant; 

(c) Claims involving an adjustment 
for unused passenger transportation 
services; 

(d) Claims against a civilian employee 
as a result of an erroneous payment or 
overpayment of pay; 

(e) The authority delegated in § 25.- 
1609<d) of this subpart does not extend 
to the compromise, suspension or ter¬ 
mination of actions to collect claims aris¬ 
ing out of erroneous payments or over¬ 
payments of military pay and allowances. 

§25.1613 Referral. 

<a> The Chief Counsel may refer any 
claim to the Department of Justice or 
the General Accounting Office; 

<b) The Chief, Claims and Litigation 
Division, Office of Chief Counsel may 
refer any claim to the Department of 
Justice or the General Accounting Of¬ 
fice that does not exceed $10,000; 

(c) Any District Commander— 

< 1) may refer a claim within his dele¬ 
gated authority to the appropriate 
United States Attorney provided collec¬ 
tion action has been taken and the claim 
cannot be compromised, suspended, or 
terminated in accordance with 4 CFR 
Chapter II; 

(2) refers any claim in excess of his 
delegated authority which cannot be col¬ 
lected in full to the Chief Counsel; 

(d) Any other settlement authority 
who is unable to compromise, suspend, 
or terminate collection action of a claim 
refers the claim to the Chief Counsel. 

Effective date: These amendments be¬ 
come effective on March 4. 1976. 

Dated: February 27, 1976. 

O. W. Siler. 

Admiral. U.S. Coast Guard , 
Comviandant. 

1FR Doc.76 6238 Filed 3-8-76:8:45 amj 


CHAPTER II—CORPS OF ENGINEERS 

PART 209 —ADMINISTRATIVE PROCE¬ 
DURES: SHIPPING SAFETY FAIRWAYS 
AND ANCHORAGE AREAS 

Gulf of Mexico 

On 24 September 1975 the Department 
of the Army acting through the Chief of 
Engineers published proposed regulations 
in 33 CFR 209.135 to amend present reg¬ 
ulation with respect to paragraphs (d) 
(41) through (d) (46) and the addition of 
(d) (47) through (d)(51). This regula¬ 
tion establishes safety fairways and an¬ 
chorages in the Gulf of Mexico. 

The comment period for this regula¬ 
tion expired on 24 October 1975. There 
were no objections to the proposed re¬ 
vision. However, an error was made in 
the Pensacola to Panama City Safety 
Fairway (43). The point location should 
be latitude 30 o 18'00", Longitude 
86°20'00" in lieu of latitude 31°18'00" f 
Longitude 86 20'00" as published. 

The Department of the Army, acting 
through the Chief of Engineers is pub¬ 
lishing the final regulation as follows; 
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§ 209.135 Shipping Sufety Fairways anil Anchorage Areas, Gulf of Mexico. 


(di< 

fa 


(ll) Pensacola Safety Ftunc ay. The areas between rhumb linos Joining points at: 
Latitude Longitude Latitude 


80P23'41" 

87°I4'34" 

3QP22'S4" 

30°23'06" 

87°13'63" 

30*20'4r' 

and rhumb lines Joining points at: 

30°18'43" 

87 a l9'24" 

80 D 12 / 3l" 

3tfi5'57" 

87*18'19" 

30° l O'03" 

3ffM4'20" 

87°10'O5" 

zpsrw" 

and rhumb lines Joining points at: 

30*28'27" 

87°08'28" 

MP2.V35" 

and rhumb lines Joining points at: 

30°24'36" 

87°07V7" 

W > 19'2I" 

30*227,7" 

87*09'38" 


30P22'36" 

87°11'60" 


and rhomb lines Joining points at: 

wrWw* 

87°17 37" 

3^1* 33" 

30*16'28" 

STICTJ" 

2/*42'30" 

30*14'32" 

87° WOfl" 



Longitude 
8T°I3'33" 
87° 15'46" 

87°18'00" 
87°18'00" 

sriyocr 

87°l(y30" 

87°14'46" 

87°17'31" 


87° 16'43" 
87°15'43" 


(42) Pensacola Anchorages. (a) The area within rhumb lines Joining points afc 

latitude Longitude Latitude 

30°ll'49" 87°22'41" 30PIO'0«" 

3o°i2'3i" sTns'oo" lewai" 

(b) The area within rhumb lines Joining points at: 

Stm'-iS" 87°18'32" 30Pl«'14" 

30° 17'14" 87°11'S2" 30°14'32" 

(43) Pensacola to Panama City Safety Fairway. The area between rhumb lines Joining points at: 

3<ri4'32" 87°10'00" 30P18W' 8C°20'00' 1 

87° 11'52" 2»°51'30" 

80°60'00" 


3<P15'14 
80^18'46" 

and rhumb lines Joining points at: 
30°12'33" 

3(fl6'44 


Longitude 

8T18W* 

87°22'41" 

87°11'52" 

87°16'08" 


85°47'33" 


87°15'43" 

SC°4U'4li" 




(44) Panama City Safety Fairways. The areas between rhumb lines joining points at: 
3tfW24'' 86*40'12" 30^00'32" 


88°20 # 67" 

85°47'33" 


85°47'33" 


80W21" 

85°41'40" 

20°5l'3t" 

85°47'33" 

30°O7'36" 

85°44'20" 

25^48'U" 

85*47'33" 

3tfW5y" 

and rhumb lines Joining points at: 

85*48'12" 

ZJ’OVW 

85°47'33" 

65*40'16" 


85*45'15" 

30*07'55" 

85°41'50" 

29*51'20" 

85°45'15" 

30W4D" 

86°43 , 28" 

VtWW 

85*45'15" 

WQVW 

85*44'45" 

2y > 00'00" 

85°45'15" 

30°04'40" 

85*45'15" 




(46) Panama City Anchorage. The area within rhumb lines Joining points at: 

29°55'27" 8o°46'16" 2^61'30" 86°42 f 25" 

29°55'27" 85°42 / 26" 20* 51'20" 86°46'15" 

(46) Port St. Joe Fairway to Panama City Faincay. The area indween rtiurub lines Joining points at: 

O&AOfKA" KVMu'94” 


29°50'59" 

85°22'25" 

awwr 

85°29'48" 

29*53'32" 

85*22'25" 

L*y°61'39" 

85°42'25" 

29*54'12" 

29=54'12" 

lines Joining points at: 

85°24'00" 

85°25'55" 

29*51 *20" 

85°45'15" 

2tf>48'22" 

85*18'12" 

29*63'10" 

85°25'33" 

29°47'21" 

86°21'00" 

2o*f»r5r' 

85*28'19" 

29W42" 

85°23'31" 

29*M'04" 

H6 Ck 2y / 00" 

29*52*51" 

S5°23'36" 

29 c> 60'4O" 

85°32'39" 

29*53'10" 

85*24'18" 

29 0 49'lf" 

85°45'15" 


(47) Port St. Joe A nchorage. The area w Ithin rhumb lines joining points at: 

29*50*40" 85°32'39" ‘ZPiVYK" 

29°61'04" 85°2y'00" 

(48) Tampa &a^yJ?oirways. The area^beiwoen rhumb lines joiningJ?ota*t at: 

27°36'48" 82W64" 27°36'48" 

and rimmb lines joining points at: 

Z7*35'54' r 82°45'42" 27°34'48" 

27*34'48" 82°55'64" 27°34'48" 

(40) Tampa Anchorages, (a) The area within rhumb lines joining point.*} at: 
27*36'4Jr 83°00W' 27W0Q" 

27°30'00" 83 o 00 / 00" 2T36'48" 

il>) Tho area within rhumb lines joining points at: 

27°34'48" 83 o 00'00" 27°33 / 00" 

27°33'00" 83°00'00" 27°34'48" 

(f*0) Charlotte Safety Fairway. The aren between rhumb lines Joining points at: 
26*4l'l8" S^IU'OO" 26°30W' 

aud rhumb lines Joining points at: 

26°3v'ixr S2*iy'00" 

20*38'3O" 82°1 O'M" 

(61) Charlotte Anchorage. The area within rhumb liars Joining points a U 
26*39'00" 82°19'00" «°3f'36" 

2C°38'12" 82°18 , 24" . 2C > 38'30" 




85°3<m" 


83WOO" 

MWIO" 


83*00*00" 
84°39'00" 


82°55'54" 

82°55'54 f# 


82°65'64" 

82*55'54" 


84°22'«r 

84°21'30" 


82° ll^ 18" 
82°iy'54" 


(aogs., February 12, 1976) (Section 10. Elver and Harbor Act of 1899 ( 30 Stat. 1161: 33 U.S.C. 
406) and Section 4 of the Outer Continental Shelf Lands Act of August 7, 1953 (67 Stat. 462; 
43 UJ3.C. 1333(f)) 

Approved: 

Victor V. Veysey, 
Assistant Secretary of the Army 
(Civil Works). 

[FR Doo.70-6011 Filed8-2-76;8748 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBQHAPTER C—AIR PROGRAMS 

(FRL 497-3] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF STATE IMPLEMENTATION PLANS 

Amendment of Gasoline Vapor Control 
Regulation 

Tills rule making modifies the existing 
gasoline transfer vapor control (Stage 
I) regulations. 40 CFR 52.255 (38 FR 
31251) for the Metropolitan Los Angeles. 
Sacramento Valley, and San Joaquin 
Valley Intrastate Air Quality Control Re¬ 
gions (AQCR). This modification extends 
the March 1, 1976, final compliance date 
until July 1. 1976. and further extends 
this final compliance date for: (1) 
Smaller distribution facilities. (2) agri¬ 
cultural tanks, and (3) 2,000 gallon tanks, 
until January 1. 1977. 

The Administrator promulgated Stage 
I regulations for the above-mentioned 
AQCR’s on November 12, 1973 (38 FR 
31251). Since that time, a number of Air 
Pollution Control Districts (APCD) have 
adopted similar regulations: however, 
only the following have been submitted 
as revisions to the California State Im¬ 
plementation Plan (submittal date indi¬ 
cated) : 

1. Yolo-Solano APCD, Rule 2.21 (7/ 
19/74). 

2. Los Angeles County APCD. Rule 65 
(10/23/74). 

3. Ventura County APCD, Rule 70 (10/ 
23/74). 

4. San Joaquin County APCD, Rule 
411.1 (10/23/74). 

5. Sacramento County APCD, Rule 13 
(10/1/75), All of the above regulations, 
except Sacramento County, have since 
been amended, but these amendments 
have not yet been submitted. 

The situation now exists, where many 
APCD’s have adopted Stage I regulations, 
modeled after the California Air Re¬ 
sources Board (ARB) suggested rule 
adopted on April 17, 1975, and have been 
actively working to achieve a July 1,1976 
final compliance date. Since these regu¬ 
lations have not been submitted as offi¬ 
cial SIP revisions, EPA’s promulgated 
final compliance date of March 1. 1976 
remains in effect. In order to remedy the 
potential problem of sources being in vio¬ 
lation with Federal regulations because 
of planned compliance with County 
compliance schedules, the Administrator 
finds good cause to extend EPA’s final 
compliance date to be consistent with the 
July 1. 1976 date contained in the model 
ARB Stage I rule. 

As a point of clarification. EPA’s regu¬ 
lations are effective in the entire i>ortion 
of the Metropolitan Los Angeles, Sacra¬ 
mento Valley and San Joaquin Valley 
AQCR’s. The ARB position has been that 
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controls are not necessary in the Moun¬ 
tain Counties Air Basin portion of the 
Sacramento and San Joaquin Valley 
AQCR’s, except in the Lake Tahoe area. 
However, controls have only been re¬ 
quired by the ARB in the South Coast Air 
Basin and five metropolitan counties in 
the Sacramento and San Joaquin Valley 
AQCR’s. EPA disagrees with the exemp¬ 
tion of these areas and intends to enforce 
the Stage I requirements on an AQCR- 
wide basis in the three regions listed. In 
order to maintain uniformity of EPA's 
compliance date, the March 1, 1976 date 
is extended until July 1, 1976 for the 
entire area of these three AQCR's. 

In addition, this model ARB rule con¬ 
tains several exemptions that are not 
contained in Section 52.255. Specifically, 
these exemptions allow the installation of 
submerged fill in place of other vapor 
control measures for: (1) All agricultural 
tanks. (2) 2,000 gallon tanks, <3> tanks 
serviced by small bulk plants, and (4) 
filling of delivery vehicles at small bulk 
plants. Small bulk plants are distribution 
facilities whose annual throughput to 
non-exempt storage containers, i.e., 
total throughput excluding throughput 
to agricultural tanks and to tanks 2,000 
gallons and less, does not exceed 500,000 
gallons. . 

Cost estimates determined by the ARB 
suggest that the cost for these small bulk 
plants to comply with EPA’s require¬ 
ments may represent 25^-50% of the 
net worth of such operations. These costs 
are questioned because of the small per¬ 
centage of gasoline throughput these 
small bulk plants deliver to tanks sub¬ 
ject to gasoline vapor controls. Because 
the Administrator is concerned with the 
economic impact on these small opera¬ 
tions. an additional final compliance ex¬ 
tension for small bulk plants, until Janu¬ 
ary 1. 1977, is being made. Although 
§ 52.255(c) (3) (iii) now defers compli¬ 
ance until January 1, 1977 for certain 
small bulk plants, this added extension 
may or may not exempt additional 
sources, but is being included to be con¬ 
sistent with the suggested ARB rule, 
and to allow additional time for these 
costs and emissions to be evaluated. 

A further final compliance extension 
for agricultural tankage and 2.000 gal¬ 
lon tanks Is being made because of claims 
that vapor control hardware does not 
exist for two inch fill openings, com¬ 
monly present on 2.000 gallon tanks, and 
the small percentage of gasoline used by 
agricultural accounts in tanks greater 
than 2.000 gallons. To allow for further 
study, the final compliance date for these 
sources is also extended until January 1» 
1977. 

Because of the extreme shortness of 
time, the Administrator finds good cause 
exists for making these changes effective 
immediately upon promulgation. 

(Sec. 110(c) and 301(a) of the Clean Air 
Act, (42 U.S.C. 1857C-6 and 1857g.)) 

Dated: February 27, 1976. 

Russell E. Train, 
Administrator. 


RULES AND REGULATIONS 

Section 52.255 of Part 52 of Chapter I, 
Title 40 of the Code of Federal Regula¬ 
tions is amended by revising paragraphs 
(c) (3) (iii) and (iv) and paragraph <e) 
(5) as follows: 

Subpart F—California 
• • • • • 

§ 52.225 Caroline transfer vapor con¬ 
trol. 

• • * • • 

(c) • • • 

(3) • • • 

(iii) Facilities that do not have more 
than a 20,000 gallon per day through¬ 
put, and distribute less than 10% of daily 
volume to delivery vehicles that in turn 
service storage tanks that are required 
to have a vapor return or balance sys¬ 
tem, will not be required to comply with 
the provisions of paragraph (c) of this 
section before January 1, 1977. Facilities 
that service delivery vehicles that in 
turn deliver not more than 500,000 gal¬ 
lons per year to storage tanks that are 
required to comply with the provisions 
of paragraph (c) of this section will not 
be required to comply with the provisions 
of paragraph <c) of this Section before 
January 1. 1977. Facilities that exclu¬ 
sively service storage tanks that do not 
have a required vapor return or balance 
system, will not be required to have a 
vapor recovery system. 

(iv) Gasoline storage compartments 
of 1,000 gallons or less in gasoline delivery 
vehicles presently in use on the promul¬ 
gation date of this regulation will not be 
required to retrofitted with a vapor 
return system until January 1, 1977. 

(v) Storage containers used exclusively 

for the fueling of implements of hus¬ 
bandry will not be required to comply 
with the provisions of paragraph (c) of 
this section until January 1, 1977. 

(vi) Storage containers with a capac¬ 
ity of 2,000 gallons installed prior to 
promulgation of this section will not be 
required to comply with the provisions of 
paragraph (c) of this section until Jan¬ 
uary l, 1977. 

(vii) Storage containers served by de¬ 
livery vehicles fueled at distribution fa¬ 
cilities with extended compliance dates 
will not be required to comply with the 
provisions of paragraph (c) of this sec¬ 
tion until January 1, 1977. 


(5) July 1, 1976—assure final compli¬ 
ance with the provisions of paragraph 
(c) of this section. 

IFR Doc.76-6300:Filed 3-3-76:8:45 am] 


SUBCHAPTER B—GRANTS 
|FRL 498-8] 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Required Provisions for Subagreements 
Under Grants for Construction of Treat¬ 
ment Works 

On December 17, 1975, the Environ¬ 
mental Protection Agency published in 
the Federal Register final rules govern¬ 


ing procurement under grants for con¬ 
struction of treatment works (40 FR 
58602). At the time of that promulgation, 
Appendixes C-l (Required Provisions— 
Consulting Engineering Agreements) and 
C-2 (Required Provisions—Construction 
Contracts) were reserved. The Preamble 
to those final regulations indicated that 
the Appendixes were then being put in 
final form and would be published in the 
Federal Register shortly. 

The Agency is hereby promulgating 
Appendixes C-l and C-2 to 40 CFR Part 
35 Subpart E, the supplemental regula¬ 
tions governing the award of grants for 
construction of treatment works under 
Title n of the Federal Water Pollution 
Control Act, as amended (Pub. L. 92- 
500). Appendix C-l consists of the 
clauses required by 40 CFR 35.937-9(c) 
to be included in Step 1, 2 or 3 consult¬ 
ing engineering agreements. Appendix 
C-2 consists of the clauses required by 
40 CFR 35.938-8(b) to be included in 
Step 3 construction contracts and Step 1 
or Step 2 subcontract work which Is 
amenable to formal advertising or com¬ 
petitive negotiation. 

The use of these clauses is mandatory 
with respect to all subagreements for 
current or future work under all Step 1. 

2 or 3 grant assistance awarded on or 
after March 1, 1976. However. In rec¬ 
ognition of the fact that grant appli¬ 
cants and consulting engineers were un¬ 
aware of the specific provisions of these 
required clauses when subagreements 
were negotiated or solicitations were is¬ 
sued in recent weeks (for grant awards 
expected to be made on or after March 
1), the following exception shall obtain. 
Grants may be awarded prior to July 
1,1976. in instances where previously ne¬ 
gotiated or issued subag reements do not 
comoly with 40 CFR 35.937-9(c) or 
35.938-8 (a) or (b). if (1) the Regional 
Administrator awards the grant with a 
condition that the subagreement(s) be 
amended to include the required clauses 
within a specific period of time and. in 
such event, no grant payments for the 
affected work may be made until such 
compliance has been obtained; or (2) the 
Regional Counsel determines that the 
subagreement clauses used substantially 
conform to the required cl ause s. 

In accordance with 40 CFR 30.125. 
public comment on EPA grant regula¬ 
tions is solicited on a continuous basis. 
EPA is particularly desirous of receiving 
public comment on the provisions of Ap¬ 
pendixes C-l and C-2. Comments sub¬ 
mitted to the Director. Grants Adminis¬ 
tration Division (PM-216). Environ¬ 
mental Protection Agency. Washington. 
D.C. 20460 on or before May 15, 1976. 
will be considered with respect to the 
need for revision of these Appendixes. 

Effective date. Inasmuch as the regu¬ 
lations requiring the use of these clauses 
become effective on March 1, 1976, this 
amendment to Part 35 shall also become 
effective on March 1, 1976. in order to 
facilitate the implementation of the 
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regulations promulgated on December 17. 
1975 (40 FR 58602). 


Dated: February 27. 1976. 

Alvin L. Alm, 
Assistant Administrator 
for Planning and Management . 


40 CFR Part 35 Subpart E la 
amended by deleting the designation 
“RESERVED" following Appendixes C-l 
and C-2 and adding the text as shown 
below. 


Appendix C-l Required Provisions — Con¬ 
sulting Engineering Agreements 

1. General. 

2. Responsibility of the Engineer. 

3. Scope of Work. 

4. Changes. 

5. Termination. 

6. Remedies. 

7. Payment. 

8 . Project Design. 

9. Audit; Access to Records. 

10. Price Reduction for Defective Cost or 

Pricing Data. 

11 . Subcontracts. 

12. Labor Standards. 

13. Equal Employment Opportunity. 

14. Utilization of Small or Minority Busi¬ 

ness. 

16. Covenant Against Contingent Fees. 

10. Gratuities. 

17. Patents. 

18. Copyrights and Rights in Data. 


1. General, (a) The Owner and the Engi¬ 
neer agree that the following provisions shall 
apply to the work to be performed under 
this agreement and that such provisions shall 
supersede any conflicting provisions of this 
agreement. 

(b) This agreement Is funded In part by 
a grant from the U.S. Environmental Pro¬ 
tection Agency. Neither the United States 
nor the U.S. Environmental Protection 
Agency (hereinafter, “EPA”) is a party to 
this agreement. This agreement is subject 
to regulations contained in 40 CFR 35.936, 
35.937, and 35.939. 

2. Responsibility of the Engineer, (a) The 
Engineer shall be responsible for the profes¬ 
sional quality, technical accuracy, timely 
completion, and the coordination of all de¬ 
signs, drawings, specifications, reports, and 
other services furnished by the Engineer 
under this agreement. The Engineer shall, 
without additional compensation, correct or 
retlse any errors or deficiencies in his designs, 
drawings, specifications, reports and other 
services. 

(b) The Engineer shall perform such pro¬ 
fessional services as may be necessary to ac¬ 
complish the work required to be performed 
under this agreement. In accordance with 
this agreement and applicable EPA require¬ 
ments. 


(c) Approval by the Owner or EPA of 
drawings, designs, specifications, reports, and 
Incidental engineering work or materials 
furnished hereunder shall not in any way 
relieve the Engineer of responsibility for the 
technical adequacy of the work. Neither the 
Owner's nor EPA's review, approval or ac¬ 
ceptance of. nor payment for. any of the 
services shall be construed to operate as a 
waiver of any rights under this agreement 
or of any cause of action arising out of the 
performance of this agreement, and the En¬ 
gineer shall be and remain liable in accord¬ 
ance with applicable law for all damages to 
the Owner or EPA caused by the Engineer's 
negligent performance of any of the services 
furnished under this agreement. 

(d) The rights and remedies of the Owner 
provided for under this agreement are In 


addition to any other rights and remedies 
provided by law. 

3. Scope of work. Except as may be other¬ 
wise specifically limited In this agreement, 
the services to be rendered by the Engineer 
shall Include all services required to com¬ 
plete the task or step In accordance with 
applicable EPA regulations (40 CFR Part 35, 
Subpart E). 

4. Changes, (a) The Owner may. at any 
time, by written order, make changes within 
the general scope of this agreement In the 
services or work to be performed. If such 
changes cause an increase or decrease in the 
Engineer's cost of, or time required for, per¬ 
formance of any services under this agree¬ 
ment, whether or not changed by any order, 
an equitable adjustment shall be made and 
this agreement shall be modified In writing 
accordingly. Any claim of the Engineer for 
adjustment under this clause must be as¬ 
serted In writing within 30 days from the 
date of receipt by the Engineer of the noti¬ 
fication of change unless the Owner grants a 
further period of time before the date of final 
payment under this agreement. 

(b) No services for which an additional 
compensation will bo charged by the Engi¬ 
neer shall be furnished without the written 
authorization of the Owner. 

5. Termination, (a) This agreement may 
be terminated In whole or in part in writing 
by either party in the event of substantial 
failure by the other party to fulfill Its obli¬ 
gations under this agreement through no 
fault of the terminating party: Provided, 
That no such termination may be effected 
unless the other party is given ( 1 ) not less 
than ten ( 10 ) days written notice (delivered 
by certified mall, return receipt requested) 
of intent to terminate and ( 2 ) an opportu¬ 
nity for consultation with the terminating 
party prior to termination. 

(b) This agreement may be terminated 
in whole or in part In writing by the Owner 
for Its convenience: Provided, That no such 
termination may be effected unless the Engi¬ 
neer Is given ( 1 ) not less than ten ( 10 ) days 
written notice (deltvered by certified mall, 
return receipt requested) of Intent to termi¬ 
nate and ( 2 ) an opportunity for consulta¬ 
tion with the terminating party prior to 
termination. 

(c) If termination for default Is effected 
by the Owner, an equitable adjustment in 
the price provided for in this agreement shall 
be made, but ( 1 ) no amount shall be allowed 
for anticipated profit on unperformed serv¬ 
ices or other work, and ( 2 ) any payment due 
to the Engineer at the time of termination 
may be adjusted to the extent of any addi¬ 
tional costs occasioned to the Owner by rea¬ 
son of the Engineer’s default. If termination 
for default Is effected by the Engineer, or If 
termination for convenience Is effected by 
the Owner, the equitable adjustment shall 
Include a reasonable profit for services or 
other work performed. The equitable adjust¬ 
ment for any termination shall provide for 
payment to the Engineer for services rendered 
and expenses Incurred prior to the termina¬ 
tion, in addition to termination settlement 
costs reasonably Incurred by the Engineer 
relating to commitments which had become 
firm prior to the termination. 

(d) Upon receipt of a termination action 
pursuant to paragraphs (a) or (b) above, the 
Engineer shall ( 1 ) promptly discontinue all 
services affected (unless the notice directs 
otherwise). and ( 2 ) deliver or otherwise make 
available to the Owner all data, drawings, 
specifications, reports, estimates, summaries, 
and such other information and materials as 
nmy have been accumulated by the Engineer 
In performing this agreement, whether com¬ 
pleted or In process. 

(e) Upon termination pursuant to para¬ 
graphs (a) or (b) above, the Owner may 


tako over the work and prosecute the same to 
completion by agreement with another party 
or otherwise. 

(f) If, after termination for failure of the 
Engineer to fulfill contractual obligations. It 
Is determined that the Engineer had not so 
failed, the termination shall be deemed to 
have been effected for the convenience of 
the owner. In such event, adjustment of the 
price provided for in this agreement shall be 
made as provided in paragraph (c) of this 
clause. 

(g) The rights and remedies of the Owner 
and the Engineer provided In this clause are 
in addition to any other rights and remedies 
provided by law or under this agreement. 

6 . Remedies, (a) Except as may be other¬ 
wise provided In this agreement, or as the 
parties hereto may otherwise agree, all 
claims, counter-claims, disputes and other 
matters In question between the owner and 
the Engineer arLslng out of or relating to 
this agreement or the breach thereof will 
be decided by arbitration In accordance with 
the Construction Industry Arbitration Rules 
of the American Arbitration Association then 
obtaining, subject to the limitations stated 
In paragraphs (c) and (d) below. This agree¬ 
ment and any other agreement or consent to 
arbitrate entered Into in accordance there¬ 
with as provided below, will be specifically 
enforceable under the prevailing law of any 
court having Jurisdiction. 

(b) Notice of demand for arbitration must 
be filed In writing with the other party to 
this Agreement, with the EPA Regional Ad¬ 
ministrator and with the American Arbitra¬ 
tion Association. The demand must be made 
within a reasonable time after the claim, 
dispute or other matter in question has 
arisen. In no event may the demand for ar¬ 
bitration be made after the time when Insti¬ 
tution of legal or equitable proceedings based 
on such claim, dispute or other matter In 
question would be barred by the applicable 
statute of limitations. 

(c) All demands for arbitration and all 
answering statements thereto which Include 
any monetary claim must contain a state¬ 
ment that the total sum or value In contro¬ 
versy as alleged by the party making such 
demand or answering statement is not more 
than $ 200,000 (exclusive of Interest and 
costs). The arbitrators will not have Jurisdic¬ 
tion. power or authority to consider, or make 
findings (except In denial of their own Juris¬ 
diction) concerning any claim, counter¬ 
claims, dispute or other matter in question 
where the amount In controversy thereof Is 
more than $200,000 (exclusive of Interest and 
costs) or to render a monetary award In re¬ 
sponse thereto against any party which totals 
more than $ 200,000 (exclusive of Interest and 
costs). 

(d) No arbitration arising out of. or re¬ 
lating to, this agreement may Include, by 
consolidation. Joinder or In any other man¬ 
ner. any additional party not a party to this 
agreement, 

(e) By written consent signed by all the 
parties to this agreement and containing a 
specific reference hereto, the limitations and 
restrictions contained In paragraphs (c) and 
(d) above may be waived In whole or in part 
as to any claim, counter-claim, dispute or 
other matter specifically described In auch 
consent. No consent to arbitration in respect 
of a specifically described claim, counter¬ 
claim, dispute or other matter In question 
will constitute consent to arbitrate any other 
claim, counter-claim, dispute or other mat¬ 
ter In question which Is not specifically de¬ 
scribed In such consent or In which the sum 
or value In controversy exceeds $ 200,000 (ex¬ 
clusive of Interest and costs) or which Is 
with any party not specifically described 
therein. 
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(f) The award rendered by the arbitrator# 
will be final, not subject to appeal, and 
Judgment may be entered upon It In any 
court having Jurisdiction thereof. 

7. Payment, (a) The Engineer may sub¬ 
mit monthly or periodic statements request¬ 
ing payment. Such requests shall be based 
upon the amount and value of the work and 
services performed by the Engineer under 
this agreement, and shall be prepared by 
the Engineer and supplemented or accom¬ 
panied by such supporting data as may be 
required by the owner. 

(b) Upon approval of such payment re¬ 
quest by the Owner, payment upon prop¬ 
erly certified vouchers shall be made to the 
Engineer as soon as practicable of ninety 
percent of the amount as determined above, 
less all previous payments: Provided , how¬ 
ever, that if the Owner determines that the 
work under.this agreement or any specified 
task hereunder is substantially complete and 
that the amount of retained percentages is 
in excess of the amount considered by him 
to be adequate for the protection of the 
Owner, he may at his discretion release to 
the Engineer such excess amount. 

(c) Upon satisfactory completion by the 
Engineer of the work called for under the 
terms of this agreement, and upon accept¬ 
ance of such work by the Owner, the Engi¬ 
neer will be paid the unpaid balance of any 
money due for such work. Including the re¬ 
tained percentages relating to this portion of 
the work. 

(d) Upon satisfactory completion of the 
work performed hereunder, and prior to final 
payment under this agreement for such work, 
or prior settlement upon termination of the 
agreement, and as a condition precedent 
thereto, the Engineer shall execute and de¬ 
liver to the Owner a release of all claims 
against the Owner arising under or by virtue 
of this agreement, other than such claims, if 
any, as may be specifically exempted by the 
Engineer from the operation of the release In 
stated amounts to be set forth therein. 

8 . Project Design, (a) In the performance 
of this agreement, the Engineer shall, to the 
extent practicable, provide for maximum use 
of structures, machines, products, materials, 
construction methods, and equipment which 
are readily available through competitive 
procurement, or through standard or proven 
production techniques, methods, and proc¬ 
esses, consistent with 40 CFR 35.936-3 and 
35.936-13. except to the extent that advanced 
technology may be utilized pursuant to 40 
CFR 35.908. 

(b) The Engineer shall not, In the per¬ 
formance of the work called for by this agree¬ 
ment. produce a design or specification such 
as to require the use of structures, machines, 
products, materials, construction methods, 
equipment, or processes which are known by 
the Engineer to be available only from a sole 
source, unless such use has been adequately 
Justified in writing by the Engineer as neces¬ 
sary for the minimum needs of the project. 

(c) The Engineer shall not. In the per¬ 
formance of the work called for by this 
agreement, produce a design or specification 
which would be restrictive in violation of Sec. 
204(a)(6) of the Federal Water Pollution 
Control Act (Pub. L 92-500). This statute 
requires that no specification for bids or 
statement of work may be written In such a 
manner as to contain proprietary, exclusion¬ 
ary, or discriminatory requirements other 
than those based upon performance, unless 
such requirements are necessary to test or 
demonstrate a specific thing, or to provide 
for necessary interchangeability of parts and 
equipment, or at least two brand names or 
trade names of comparable quality or utility 
are listed and are followed by the words “or 
equal.*' 


(d) The Engineer shall report to the Owner 
any solo-source or restrictive design or spec¬ 
ification giving the reason or reasons why It 
is considered neoessary to restrict the design 
or specification. 

(e) The Engineer shall not knowingly 
specify or approve the performance of work 
at a facility which is In violation of Clean 
Air or Water standards and which Is listed 
by the Director of the EPA Office of Federal 
Activities pursuant to 40 CFR Part 15. 

9. Audit ; access to records, (a) The Engi¬ 
neer shall maintain books, records, docu¬ 
ments and other evidence directly pertinent 
to performance on EPA grant work under this 
agreement in accordance with accepted pro¬ 
fessional practice, appropriate accounting 
procedures and practices, and 40 CFR 30.605. 
30.805. and 35.935-7. The Engineer shall also 
maintain the financial information and data 
used by the Engineer In the preparation or 
support of the cost submission required pur¬ 
suant to 40 CFR 35.937-6 (b) and a copy of 
the cost summary submitted to the Owner. 
The United States Environmental Protection 
Agency, the Comptroller General of the 
United States, the United States Department 
of Labor, Owner, and | the State water pollu¬ 
tion control agency] or any of their duly 
authorized representatives shall have access 
to such books, records, documents and other 
evidence for the purpose of inspection, audit 
and copying. The Engineer will provide 
proper facilities for such access and 
Inspection. 

(b) The Engineer agrees to include para¬ 
graphs (a) through (e) of this clause In all 
his contracts and all tier subcontracts di¬ 
rectly related to project performance which 
are in excess of $10,000. 

(c) Audits conducted pursuant to this pro¬ 
vision shall be in accordance with generally 
accepted auditing standards and established 
procedures and guidelines of the reviewing 
or audit agency(ies). 

(d) The Engineer agrees to the disclosure 
of all Information and reports resulting from 
access to records pursuant to paragraphs (a) 
and (b) above, to any of the agencies re¬ 
ferred to In paragraph (a) above. Where the 
audit concerns the Engineer, the auditing 
agency will afford the Engineer an opportu¬ 
nity for an audit exit conference and an 
opportunity to comment on the pertinent 
portions of the draft audit report. The final 
audit report will Include the written com¬ 
ments. if any, of the audited parties. 

(e) Records under paragraphs (a) and (b) 
above shall be maintained and made avail¬ 
able during performance on EPA grant work 
under this agreement and until three years 
from date of final EPA grant payment for 
the project. In addition, those records which 
relate to any “dispute** appeal under an 
EPA grant agreement, or litigation, or the 
settlement of claims arising out of such per¬ 
formance, or costs or Items to which an 
audit exception has been taken, shall be 
maintained and made available until three 
years after the date of resolution of such 
appeal, litigation, claim or exception. 

10. Price reduction Jor defective cost or 
pricing data . (The provisions of this clause 
are required by EPA only If the amount of 
this agreement exceeds $100,000.00. The Own¬ 
er may elect to utilize this clause If the 
contract amount is $100,000 or less.) 

(a) If the EPA Project Officer determines 
that any price. Including profit negotiated 
In connection with this agreement or auy 
cost reimbursable under this agreement was 
increased by any significant sums because the 
Engineer, or any subcontractor furnished in¬ 
complete or Inaccurate cost or pricing data 
or data not current as certified in his certi¬ 
fication of current cost or pricing data (EPA 
Form 6700-41), then such price or cost or 


profit shall be reduced accordingly and the 
agreement shall be modified In writing to 
reflect such reduction. 

(b) Failure to agree on a reduction shall bo 
subject to the ••Remedies” clause of this 
agreement. 

(Note: Since the agreement is subject to 
reduction under this clause by reason o( 
defective cost or pricing data submitted in 
connection with certain subcontracts, the 
Architect-Engineer may wish to Include a 
clause in each such subcontract requiring the 
subcontractor to appropriately Indemnify the 
Architect-Engineer. It Is also expected that 
any subcontractor subject to such Indemnifi¬ 
cation will generally require substantially 
similar indemnification for defective cost or 
pricing data required to be submitted by his 
lower tier subcontractors.) 

11. Subcontracts, (a) Any subcontractors 
and outside associates or consultants re¬ 
quired by the Engineer in connection with 
the services covered by this agreement will 
be limited to such individuals or firms as 
were specifically Identified and agreed to 
during negotiations, or as are specifically ap¬ 
proved by the Owner during the perform¬ 
ance of this agreement. Any substitution In 
such subcontractors, associates, or con¬ 
sultants will be subject to the prior ap¬ 
proval of the Owner. 

(b) Except as otherwise provided In this 
agreement, the Engineer may not subcontract 
services in excess cf thirty percent (30%) of 
the contract price to subcontractors or con¬ 
sultants without prior written approval of 
the Owner. 

12. Labor standards. To the extent that 
this agreement Involves “construction” (as 
defined by the Secretary of Labor), the En¬ 
gineer agrees that such construction work 
shall be subject to the following labor stand¬ 
ards provisions, to the extent applicable: 

(a) Davis-Bacon Act (40 UB.C. 276a-276a- 
7); 

(b) Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-333); 

(c) Copeland Antl-Klckback Act (18 U.S.C. 
874); and 

<d) Executive Order 11246 (Equal Em¬ 
ployment Opportunity) and Implementing 
rules, regulations, and relevant orders of 
the Secretary of Labor or EPA; and the En¬ 
gineer further agrees that this agreement 
shall include and be subject to the “Labor 
Standards Provisions for Federally Assisted 
Construction Contracts” (EPA Form 5720-4) 
in effect at the time of execution of this 
agreement. 

13. Equal employment opportunity. In ac¬ 
cordance with EPA policy as expressed In 
40 CFR 5 30.420-6, the Engineer agrees that 
he will not discriminate against any em¬ 
ployee or applicant for employment because 
of race, religion, color, sex, age or national 
origin. 

14. Utilisation of Small and Minority Busi¬ 
ness. In accordance with EPA policy as ex¬ 
pressed in 40 CFR 85.936 7. the Engineer 
agrees that qualified small business and mi¬ 
nority business enterprises shall have the 
maximum practicable opportunity to par* 
tlclpate in the performance of EPA grant- 
assisted contracts and subcontracts. 

15. Covenant against contingent fees. The 
Engineer warrants that no person or selling 
agency has been employed or retained to 
solicit or secure this contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee. 
excepting bonafldc employees. For breach or 
violation of this warranty the Owner shah 
have the right to annul this agreement with¬ 
out liability or In its discretion to deduct 
from the contract price or consideration, or 
otherwise recover, the full amount of such 
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commission, percentage, brokerage, or con¬ 
tingent fee. 

16. Gratuities, (a) The Owner may, by 
written notice to the Engineer, terminate the 
right of the Engineer to proceed under this 
agreement if it Is found, after notice and 
hearing, by the Owner that gratuities (in 
the form of entertainment, gifts, or other¬ 
wise) were offered or given by the Engineer, 
or any agent or representative of the Engi¬ 
neer, to any official or employee of the Owner 
or of EPA with a view toward securing a con¬ 
tract or securing favorable treatment with 
respect to the awarding or amending, or the 
making of any determinations with respect 
to the performance of tills agreement: Pro- 
zided, That the existence of the facts upon 
which the Owner makes such findings shall 
be In issue and may be reviewed In pro¬ 
ceedings pursuant to Clause 6 (Remedies) 
of this agreement. 

(b) In the event this agreement Is ter¬ 
minated as provided in paragraph (a) hereof, 
the Owner shall be entitled (1) to pursue 
the same remedies against the Engineer as 
it could pursue in the event of a breach 
of the contract by the Engineer, and (2) as 
a penalty in addition to any other damages 
to which it may be entitled by law. to exem¬ 
plary damages in an amount (as determined 
by the Owner) which shall be not less than 
three nor more than ten times the costs in¬ 
curred by the Engineer in providing any such 
gratuities to any such officer or employee. 

(c) The rights and remedies of the Owner 
provided in this clause shall not be exclusive 
and are in addition to any rights and reme¬ 
dies provided by law or under this agreement. 

17. Patents. If this agreement involves re¬ 
search, developmental, experimental, or dem¬ 
onstration work and any discovery or inven¬ 
tion arises or is developed in the course of 
or under this agreement, such Invention or 
discovery shall be subject to the reporting 
and rights provisions of Subpart D of 40 
CFR Part 30, including Appendix B of said 
Part 30. In such case, the Engineer shall re¬ 
port the discovery or Invention to EPA di¬ 
rectly or through the Owner, and shall other¬ 
wise comply with the Owners responsibilities 
in accordance with Subpart D of 40 CFR 
Part 30. The Engineer hereby agrees that the 
disposition of rights to Inventions made un¬ 
der this agreement shall be in accordance 
with the terms and conditions of aforemen¬ 
tioned Appendix B. The Engineer shall in¬ 
clude provisions appropriate to effectuate the 
purposes of this condition in ail subcon¬ 
tract* Involving research, developmental, ex¬ 
perimental, or demonstration work. 

18. Copyrights and rights in data, (a) The 
Engineer agrees that any plans, drawings, 
specifications, computer programs, technical 
reports, operating manuals, or other "Sub¬ 
ject Data" (as defined in Appendix C to 40 
CFR Part 30) are subject to the rights in the 
United States, as set forth in said Appendix 
C. Including the right to use. duplicate and 
disclose, such manuals, etc., in whole or in 
part. In any manner for any purpose whatso¬ 
ever, and have others do so. For purposes of 
this article, "grantee" as usod in said Ap¬ 
pendix C shall refer to the Engineer. If the 
material is copyrightable, the Engineer may 
copyright such, as permitted by said Appen¬ 
dix C, and subject to the rights In the Gov¬ 
ernment as set forth In Appendix C. but the 
Owner and the Federal Government reserve a 
royalty-free, nonexclusive, and irrevocable 
license to reproduce, publish and use such 
materials, in whole or in part, and to author¬ 
ize others to do so. The Engineer shall in¬ 
clude provisions appropriate to effectuate the 
purpose of this condition in all subcontracts 
expected to produce copyrightable "Subject 
Data." 

(b) All such "Subject Data" furnished by 
the Engineer pursuant to this agreement are 
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Instruments of his services in respect of the 
project. It is understood that they are not 
intended or represented to be suitable for 
reuse on any other project. Any reuse by the 
Owner without specific written verification 
or adaptation by the Engineer will be at the 
risk of the Owner and without liability or 
legal'exposure to Engineer. Any such verifica¬ 
tion or adaptation will entitle the Engineer 
to further compensation at rates to be agreed 
upon by the Owner and the Engineer. 

Appendix C-2 —Required Provisions— 
Construction Contracts 

SUPPLEMENTAL GENERAL CONDTTTONS 

1. General. 

2. Audit; Access to Records. 

3. Price Reduction for Defective Cost or 

Pricing Data. 

4. Labor Standards. 

5. Utilization of Small or Minority Busi¬ 

ness. 

6. Covenant Against Contingent Fees. 

ness. 

7. Gratuities. 

8. Patents. 

9. Copyrights and Rights in Data. 

10. Prohibition Against Listed Violating 

Facilities. 

1. General, (a) The Owner and the Con¬ 
tractor agree that the following supplemen¬ 
tal general provisions shall apply to the work 
to be performed under this contract and that 
such provisions shall supersede any conflict¬ 
ing provisions of this contract. 

(b) This contract is funded in part by a 
grant from the U.S. Environmental Protec¬ 
tion Agency. Neither the United States nor 
the U.S. Environmental Protection Agency Is 
a party to this contract. This contract Is sub¬ 
ject to regulations contained in 40 CFR 
35.936, 35.938, and 35.939. 

2. Audit; access to records, (a) The Con¬ 
tractor shall maintain books, records, docu¬ 
ments and other evidence directly pertinent 
to performance on EPA grant work under 
this agreement In accordance with accepted 
business practice, appropriate accounting 
procedures and practices, and 40 CFR 30.605. 
30.805, and 35.935-7. The Contractor shall 
also maintain the financial Information and 
data used by the Contractor in the prepara¬ 
tion or support of the cost submission re¬ 
quired pursuant to 40 CFR 35.938-5 for any 
negotiated contract or change order and a 
copy of the cost summary submitted to the 
Owner. The United States Environmental 
Protection Agency, the Comptroller General 
of the United States, the United States De¬ 
partment of Labor, Owner, and [the State 
water pollution control agency | or any of 
their duly authorized representatives shall 
have access to such books, records, docu¬ 
ments and other evidence for the purpose of 
Inspection, audit and copying. The Contrac¬ 
tor will provide proper facilities for such 
access and inspection. 

(b) If this contract is a formally advertised, 
competitively awarded, fixed price contract, 
the contractor agrees to make paragraphs 
(a) through (f) of this clause applicable to 
all negotiated change orders and contract 
amendments in excess of $10,000 affecting the 
contract price. In the case of all other prime 
contracts, the Contractor agrees to include 
paragraphs (a) through (f) of this clause 
in all his contracts and all tier subcontracts 
or change orders thereto directly related to 
project performance which are In excess of 
$ 10 , 000 . 

(c) Audits conducted pursuant to this pro¬ 
vision shall be in accordance with generally 
accepted auditing standards and established 
procedures and guidelines of the reviewing 
or audit agency (les). 

(d) The Contractor agrees to the disclosure 
of all Information and reports resulting from 
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access to records pursuant to paragraphs 
(a) and (b) above, to any of the 8gencles 
referred to in paragraph (a), above. Where 
the audit concerns the Contractor, the audit¬ 
ing agency will afford the Contractor an op¬ 
portunity for an audit exit conference, and 
an opportunity to comment on the pertinent 
portions of the draft audit report. The final 
audit report will Include the written com¬ 
ments, if any, of the audited parties. 

(e) Records under paragraphs (a) and (b) 
above, shall be maintained and made avail¬ 
able during performance on EPA grant work 
under this agreement and until three years 
from the date of final EPA grant payment 
for the project. In addition, those records 
which relate to any "Dispute" appeal under 
an EPA grant agreement, or litigation, or the 
settlement of claims arising out of such 
performance, or costs or Items to which an 
audit exception has been taken, shall be 
maintained and made available until three 
years after the date of resolution of such 
appeal, litigation, claim or exception. 

(f) The right of access conferred by this 
clause will generally be exercised (with 
respect to financial records) under (1) nego¬ 
tiated prime contracts, (2) negotiated change 
orders or contract amendments in excess of 
$10,000 affecting the price of any formally 
advertised, competitively awarded, fixed 
price contract, and (3) subcontracts or pur¬ 
chase orders under any contract other than 
a formally advertised, competitively awarded, 
fixed price contract. However, this right of 
access will generally not be exercised with 
respect to a prime contract, subcontract, or 
purchase order awarded after effective price 
competition. In any event, such right of 
access may be exercised under any type of 
contract or subcontract (1) with respect to 
records pertaining directly to contract per¬ 
formance, excluding any financial records of 
the contractor, and (2) If there Is any in¬ 
dication that fraud, gross abuse, or corrupt 
practices may be involved. 

3. Price reduction for defective cost or 
pricing data. (Tills clause is required by 
EPA and is applicable only to (1) any nego¬ 
tiated prime contract in excess of $100,000; 
(2) negotiated contract amendments or 
change orders in excess of $100,000 affecting 
the price of a formally advertised, competi¬ 
tively awarded, fixed price contract; or (3) 
any subcontract or purchase order in excess 
of $100,000 under a prime contract other 
than a formally advertised, competitively 
awarded, fixed price contract. However, this 
clause is not applicable for contracts or sub¬ 
contracts to the extent that they are awarded 
on the basis of effective price competition. 
The Owner may elect not to utilize this clause 
where any such negotiated contract or sub¬ 
contract is $100,000 or less.) 

(a) If the EPA Project Officer determines 
that any price (including profit) negotiated 
in connection with this contract, or any cost 
reimbursable under this contract, was in¬ 
creased by any significant sums because the 
Contractor, or any subcontractor furnished 
Incomplete or inaccurate cost or pricing data 
or data not current as certified in his cer¬ 
tification of current cost or pricing data 
(EPA Form 5700-41), then such price or cost 
or profit shall be reduced accordingly and 
the contract shall be modified in writing to 
reflect such reduction. 

(b) Failure to agree on a reduction shall 
be subject to Article 30 (Arbitration) of the 
General Conditions of this contract. 

(Note: Since the contract is subject to 
reduction under this clause by reason of de¬ 
fective cost or pricing data submitted in 
connection with certain subcontracts, the 
Contractor may wish to Include a clause In 
each such subcontract requiring the subcon¬ 
tractor to appropriately indemnify the Con¬ 
tractor. It is also expected that any 
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subcontractor subject to such Indemnifica¬ 
tion will generally require substantially 
similar indemnification for defective cost or 
pricing data required to be submitted by 
his lower tier subcontractors.) 

4. Labor Standards. The contractor agrees 
that "construction’* work (as defined by the 
Secretary of Labor) 6hall be subject to the 
following labor standards provisions, to the 
extent applicable: 

(a) Davis-Bacon Act (40 U.S.C. 276a- 
276a-7); 

(b) Contract Work Hours and Safety 
Standards Act (40 UJS.O. 327-33); 

(c) Copeland Anti-Kickback Act (18 U.S.C. 
874); and 

(d) Executive Order 11246 (Equal Employ¬ 
ment Opportunity) and implementing rules, 
regulations, and relevant orders of the Secre¬ 
tary of Labor or EPA; and the Engineer fur¬ 
ther agrees that this contract shall Include 
and be subject to the "Labor Standards 
Provisions for Federally Assisted Construc¬ 
tion Contracts" (EPA Form 5720-4) in ef¬ 
fect at the time of execution of this agree¬ 
ment. 

5. Utilteation of small and minority busi¬ 
ness. In accordance with EPA policy as ex¬ 
pressed in 40 CFR 35.936-7, the Contractor 
agrees that small business and minority busi¬ 
ness enterprises shall have the maximum 
practicable opportunity to participate in the 
performance of EPA grant-assisted contracts 
and subcontracts. 

6. Convenant against contingent fees. The 
Contractor warrants that no person or selling 
agency has been employed or retained to so¬ 
licit or secure this contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee, ex¬ 
cepting bonafide employes or bonaflde estab¬ 
lished commercial or selling agencies main¬ 
tained by the contractor for the purpose of 
securing business. For breach or violation 
of this warranty the Owner shall have the 
right to annul this contract without liabil¬ 
ity or in its descretion to deduct from the 
contract price or consideration, or otherwise 
recover, the full amount of such commission, 
percentage, brokerage, or contingent fee. 

7. Gratuities, (a) The Owner may. by 
written notice to the Contractor, terminate 
the right of the Contractor to proceed under 
this contract if it is found, after notice and 
hearing, by the Owner that gratuities (in 
the form of entertainment, gifts, or other¬ 
wise) were offered or given by the Contrac¬ 
tor, or any agent or representative of the 
Contractor, to any official or employee of the 
Owner or of EPA with a view toward securing 
a contract or securing favorable treatment 
with respect to the awarding or amending, 
or the making of any determinations with 
respect to the performance of this contract: 
Provided, That the existence of the facts 
upon which the Owner makes such findings 
shall be in issue and may be reviewed in 
proceedings pursuant to Article 30 (Abrltra- 
tlon) of the General Conditions of this con¬ 
tract. 

(b) In the event this contract is ter¬ 
minated as provided in paragraph (a) hereof, 
the Owner Bhall be entitled (1) to pursue the 
same remedies against the Contractor as It 
could pursue In the event of a breach of the 
contract by the Contractor, and (2) as a 
penalty in addition to any other damages to 
which it may be entitled by law, to exemplary 
damages in an amount (as determined by 
the Owner) which shall be not less than three 
nor more than ten times the costs incurred 
by the Contractor in providing any such 
gratuities to any such officer or employee. 

(c) The rights and remedies of the Owner 
provided in this clause shall not be exclu¬ 
sive and are in addition to any rights and 
remedies provided by law or under this con¬ 
tract. 


8. Patents. If this contract Involves re¬ 
search. developmental, experimental, or dem¬ 
onstration work, and any discovery or in¬ 
vention arises or is developed in the course 
of or under this contract, such invention or 
discovery shall be subject to the reporting 
and rights provisions of Subpart D of 40 
CFR Part 30 and Appendix B to 40 CFR Part 
30. In such case, the Contractor shall report 
the discovery or invention to EPA directly 
or through the Owner, and shall otherwise 
comply with the Owner s responsibilities in 
accordance with 8ubpart D of 40 CFR Part 
30. The Contractor hereby agrees that the 
disposition of rights to Inventions made 
under this contract shall be in accordance 
with the terms and conditions of the afore¬ 
mentioned Appendix B. The Contractor shall 
include provisions appropriate to effectuate 
the purposes of this condition in all sub¬ 
contracts Involving research, developmental, 
expsrlmental, or demonstration work. 

9. Copyrights and rights in data. The Con¬ 
tractor agrees that any plans, drawings, 
specifications, computer programs, technical 
reports, operating manuals, or other "Sub¬ 
ject Data" (as defined In Appendix C to 40 
CFR Part 30) are subject to the rights of 
the United States, as set forth in Subpart 
D of 40 CFR Part 30 and in Appendix C to 
40 CFR Part 30. including the right to use, 
duplicate and disclose such manuals, etc., 
in whole or in part, in any manner for any 
purpose whatsoever, and have others do so. 
For purposes of this article, "grantee” as 
used in Appendix C shall refer to the Con¬ 
tractor. If the material is copyrightable, the 
Contractor may copyright such, as permitted 
by Appendix C, and subject to the rights In 
the Government as set forth in Appendix C, 
but the Owner and the Federal Government 
reserve a royalty-free, nonexclusive, and ir¬ 
revocable license to reproduce, publish and 
use such materials, in whole or in part, and 
to authorize others to do so. The Contractor 
shall Include provisions appropriate to ef¬ 
fectuate the purposes of this condition in 
all subcontracts expected to produoe copy¬ 
rightable "Subtect Data." 

10. Prohibition against listed violating 
facilities. (Applicable only to a contract in 
excess of $100,000 and when otherwise appli¬ 
cable pursuant to 40 CFR Part 16.) 

(a) The Contractor agrees as follows: 

(1) To comply with all the requirements 
of Section 114 of the Clean Air Act, as 
amended (42 UB.C. 1857. et seq., as amended 
by Public Law 92-604) and Section 308 of 
the Federal Water Pollution Control Act (33 
UB.C. 1251. as amended by Public Law 92- 
600), respectively relating to inspection, 
monitoring, entry, reports, and Information, 
as well as other requirements specified in 
Section 114 and Section 308 of the Air Act 
and the Water Act. respectively, and all reg¬ 
ulations and guidelines issued thereunder 
before the award of this contract. 

(2) That no portion of the work required 
by this prime contract will be performed in a 
facility listed on the Environmental Protec¬ 
tion Agency list of violating facilities on the 
date when this contract was awarded unless 
and until the EPA eliminates the name of 
such facility or facilities from such listing. 

(3) To use his best efforts to comply with 
clean air and clean water standards at the 
facilities in which the contract is being 
performed. 

(4) To insert the substance of the provi¬ 
sions of this clause, including this subpara¬ 
graph (4), in any nonexempt subcontract. 

(b) The terms used in this clause have the 
following meanings: 

(1 The term "Air Act means the Clean Air 
Act, as amended (42 U.S.C. 1867 et seq. as 
amended by Public Law 92-604. 

(2) The term "Water Act" means Federal 
Water Pollution Control Act, as amended 


(33 U.S.C. 1251 et seq., as amended by Public 
Law 92-500). 

(3) The term "Clean Air Standards" means 
any enforceable rules, regulations, guidelines, 
standards, limitations, orders, controls, pro¬ 
hibitions, or other requirements which are 
hlbltlons in, issued under, or otherwise 
adopted pursuant to the Air Act or Executive 
Order 11738, an applicable implementation 
plan as described in Section 110(d) of the 
Clean Air Act (42 U.S.C. 1857c-6(d)). an ap¬ 
proved Implementation procedure or plan 
under Section 111(c) or Section 111(d)), or 
an approved implementation procedure un¬ 
der Section 112(d) of the Air Act (42 U.S.C 
1857c-7(d)). 

(4) The term "Clean Water Standards 
means any enforceable limitation, control, 
condition, prohibition, standard, or other re¬ 
quirement which Is promulgated pursuant to 
the Water Act or contained in a permit is¬ 
sued to a discharger by the Environmental 
Protection Agency or by a state under an 
approved program, as authorized by Section 
402 of the Water Act (33 U.S.C. 1342), or by 
a local government to ensure compliance 
with pretreatment regulations as required by 
Section 307 of the Water Act (33 U.S.C. 1317). 

(5) The term "Compliance" means com¬ 
pliance with Clean Air or Water standard^ 
Compliance shall also mean compliance with 
a schedule or plan ordered or approved by 
a court of competent Jurisdiction, the En¬ 
vironmental Protection Agency or an Air or 
Water Pollution Control Agency in accord¬ 
ance with the requirement of the Air Act or 
Water Act and regulations Issued pursuant 
thereto. 

(6) The term "Facility" means any build¬ 
ing. plant, installation, structure, mine 
vessel, or other floating craft, location, or 
site of operations, owned, leased, or super¬ 
vised by a contractor or subcontractor, to 
be utilized in the performance of a contract 
or subcontract. Where a location or site of 
operations contains or Includes more than 
one building, plant, In'-taUation. or structure, 
the entire location or site shall be deemed 
to be a facility except where the Director. 
Office of Federal Activities Environmental 
Protection Agency, determines that inde¬ 
pendent faculties are located in one geo¬ 
graphical area. 

[FR Doc.76-6299 Filed 3-3-76;8:45 am| 


(FRL 499-3; PP5F1542/R66) 
SUBCHAPTER E- PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI 
CIDE CHEMICA* S IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

Oryzalin 

On October 7. 1974, notice was given 
(39 FR 36043 > that Elanco Products Co., 
Division of Eli Lilly and Co.. PO Box 
1750. Indianapolis IN 46206. had filed a 
pesticide petition <PP 5F1542) with the 
Environmental Protection Agency 
(EPA). This petition proposed that 40 
CFR Section 180.304 be amended by 
the establishment of a tolerance for res¬ 
idues of the herbicide oryzalin <3,5- 
dinitro-N \ N ‘-dipropylsulfanilamide) in 
or on the raw agricultural commodity 
cottonseed at 0.1 part per million (ppm) 
The data submitted in the petition 
and other relevant material have been 
evaluated, and the herbicide is consid¬ 
ered to be useful for the purpose for 
which the tolerance is sought. The date 
show that the effective use of this pesti¬ 
cide would result In no residues above the 
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validated sensitivity of the analytical 
method. 0.05 ppm. Since it is not the 
Agency’s practice to establish any toler¬ 
ance higher than is required for effective 
use of the pesticide, the level is being 
lowered from 0.1 to 0.05 ppm. There is 
no reasonable expectation of residues in 
eggs, meat, milk, or poultry, and 5 180.6 
(a)(3) applies. The tolerance of 0.05 
ppm for residues in or on cottonseed 
established by amending § 180.304 of the 
regulations will protect the public 
health, and it has been concluded, there¬ 
fore, that the tolerance should be es¬ 
tablished as set forth below. 

Any person adversely afTected by this 
regulation may, on or before April 5, 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency. Room 1019. East Tower, 401 
M St. SW, Washington DC 20460. Such 
objections should be submitted in quin- 
tupllcate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought 

Effective March 4, 1976, Part 180, Sub¬ 
part C, 5 180.304, is amended as set forth 
below. 

Dated: February 27, 1976. 

Douglas D. Campt, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide 
Programs. 

(Sec. 408(d)(2) of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 34da(d) (2))). 

Part 180, Subpart C. § 180.304, Is 
amended by establishing a tolerance of 
0.05 part per million for residues of the 
herbicide oryzalin in or on.the raw agri¬ 
cultural commodity cottonseed and re¬ 
structuring the regulation into a tabular 
format as an aid to the reader as follows: 

§ 180.304 Oryzalin; tolerance* for resi¬ 
due*. 


Tolerances are established for residues 
of the herbicide oryzalin (3.5-dinitro- 
A*,Ar*-dipropylsulfanilamlde) in or on 
the following raw agricultural commodi¬ 
ties: 


Commodities 
cottonseed _. 
soybeans 


Parts 

per 

Million 

- 0.05 

- 0 . 1 


(FR Doc.76-6297 Filed 3-3-76;8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER It—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN- 
TERIOR 


APPENDDC—PUBLIC LAND ORDERS 

f Public Land Order 5573] 

{C—14974) 


Order No. 10355 of May 26. 1952 (17 FR 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws. 30 U.S.C. Ch. 
2, but not from leasing under the mineral 
leasing laws, for public recreational use: 
San Isabel National Forest 
SIXTH PRINCIPAL MERIDIAN 

Ponderosa Campground 

T. 23 S.,R. 68 W„ 

Sec. 27, W»/ 2 SW&. SE&SW»/4; 

Sec. 34, N»/iNEV4NW*4. 

Containing 140 acres In Custer County. 

Aspen Meadows Campground 
T. 24 S.. R. 68 W.. 

Sec. 8. SW 14 NE&. W»/ 2 W‘/ a SEV4NE&, 
n y 2 N W * 4 SE , SW'/ 4 NW>/ 4 SE>/ 4 . 

Containing 80 acres in Pueblo County. 

Little St. Charles Picnic Ground 

T. 24 S.. R. 68 W., 

Sec. 8 . SW&SEft. 

Containing 40 acres In Pueblo County. 

Porcupine Campground 
T. 24 S.. R. 68 W.. 

Sec. 8 . SE»4NEV4NEft. E%SWV4NE%NEi4. 

e Yu w y 2 se y A ne y A , E>/ 2 SEy 4 NE* 4 ; 

Sec. 9, SWftNWftNW Ya. WftSWftNWft. 
Containing 75 acres in Pueblo County. 

North Hardscrabble Picnic Ground 

T. 21 8., R. 69 W.. 

Sec. 31. lot 4. W^W^SEV48W% 

T.21S.. R. 70 W.. 

Sec. 36, lot 16. 

T. 23 3.. R. 70 W.. 

Sec. 1, lot 1. 

Containing 122.88 acres in Custer County. 
Scraggy Peaks Campground 

T. 22 S.. R. 69 W.. 

Sec. 24,SWV;SE*4; 

Sec. 25, Wi/aNE‘4. 

Con tabling 120 acres In Custer County. 
Squirrel Creek Campground 

T. 23 S., R. 69 W., 

Sec. 10. S&SEftSEft; 

Sec. 11. S. 10 chs. of Hot 13; 

Sec. 14, N. 5 chs. of lot 3, N. 10 chs. of lot 4. 

Containing 70 acres in Custer County. 

Marion Lake Picnic Ground 
T. 23 8.. R. 69 W., 

Sec. S3. EttW^SWV4SEV4. E^SW^SE^. 

W%WV4SB&SE»4. 

Containing 40 acres in Custer County. 

Willis Creek Picnic Ground 
T. 23 S.. R. 69 W., 

Sec. 36. 8. 10 chs. of lot 3; N. 6 chs. of lot 8; 
lots, NW^SBtt. NViNftSWV 48 E» 4 . 
Containing 122.49 acres In Custer County. 


Half moon Campground Addition 

T. 10 S.. R. 81 W. (Unsurveyed). Protraction 
Diagram No. 10. accepted May 10. 1965; 
Sec. 24, NftN&SEViSW**. Eft8Ey 4 SW& 
SW*/ 4 ; 

Sec. 25, E^NEV4NW%NWV4, N^NE^ 
NWft. 

Containing approximately 40 acres In Lake 
County. 

Elbert Creek Camp and Picnic Ground 
Addition 

T. 10 S., R. 81 W. (Unsurveyed), Protraction 
Diagram No. 10. accepted May 10. 1965; 
Sec. 26, Sy 2 NWV4NE*/ 4 . S^NE^ 4 NW'4, 
NE MS W % NW V4. N&SE V4NW '/ 4 . 
Containing 70 acres in Lake County. 

Twin Peaks and Smith Gulch Campground 
T. 11 S., R. 81 W.. 

Sec. 26. W&NEViNWft, NWV4NWfc. 

N % SW *4 NW \\, N W *4SE *4NW %; 

Sec. 27. NE»4NE>4: 

Except portions of mineral patents esti¬ 
mated to be 6 acres. 

Containing approximately 124 acres In Lake 
County. 


Rockdale Campground 
T. 12 S.. R. 81 W.. 

A parcel of land lying in secs. 23 and 24, 
described by metes and bounds as fol¬ 
lows: 

Beginning at a point, from which point 
the Junction of Sheep Gulch and Clear 
Creek bears E.. 25 chs.; thence N. 20 chs.; 
W. 20 chs.; 8. 20 chs.; E. 20 chs. to the 
point of beginning. 

Containing 40 acres in Chaffee County. 

Independence Pass Observation Site 
T. 11 S., R. 82 W. 

A parcel of land lying in sec. 9. described 
by metes and bounds, as follows; 

From a rock constructed Continental 
Divide marker beside State Highway No. 
82. go due west 3.79 chains, to the point 
of beginning; Thence due S. 13.5 chains. 
Thence due E. 16.5 chains. Thence due 
N. 15.0 chains. Thence due W. 16.5 
chains. Thence due S. 1.5 chains to point 
of beginning. 

Containing approximately 24.75 acres in 

Lake and Petkln Counties. 

TTio total areas described aggregate 
approximately 1.156.20 acres. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws. 

Jack O. Horton. 

Assistant Secretary 
of the Interior. 

February 26, 1976. 

)FR Doc.76-6171 Filed 3-3-76;8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
[Docket No. 20119; FCC 78-97] 

PART 1—PRACTICE AND PROCEDURE 


COLORADO 

Withdrawal for National Forest Recreation 
Areas 

By virtue of the authority vested in the 
President and pursuant to Executive 


Amethyst Creek Picnic Ground Addition 
T. 24 S.. R. 69 W., 

Sec. 10, S^SW^NEV*. Ey 2 NEy 4 NE%SW*4, 
Ny 3 Nwv48EK, NV48wy;Nwy 4 SEy 4 . 
Containing 50 acres In Custer County. 


PART 15—RADIO FREQUENCY DEVICES 
Low Power Communication Devices 
Correction 

In FR Doc 76-45669 appearing on page 
7394 in the issue of Wednesday, Febru- 
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ary 18, 1976 make the following changes: 

On page 7398, the second column, 
§ 15.116(e), the second line should end 
with the figure “$10,000/’ In 5 15.118(a) 
add “tained for a temperature variation 
of” to the end of the second line. 


Title 49—T ransportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

| Docket No. 74-11, Notice 12; Docket No. 73- 
19. Notice 9] 

PART 581—BUMPER STANDARD 
Damageability Requirements 

This notice establishes a new bumper 
standard, limiting damage to vehicle 
bumpers and other vehicle surfaces in 
low-speed crashes. 

The standard, 49 CFR Part 581, is is¬ 
sued under the authority of Title I of the 
Motor Vehicle Information and Cost Sav¬ 
ings Act, Public Law 92-513, 15 U.S.C. 
1901-1991. In addition to specifying lim¬ 
itations on damage to non-safety-related 
components and vehicle surface areas, it 
also incorporates the safety requirements 
currently contained in Federal Motor Ve¬ 
hicle Safety Standard No. 215, Exterior 
Protection. 

Since the enactment of the Motor Ve¬ 
hicle Information and Cost Savings Act, 
the NHTSA has issued four proposals to 
establish a front and rear end damage- 
ability standard that fulfills the objec¬ 
tives espoused in the law. Title I (Bumper 
Standards ) directs the NHTSA to devel¬ 
op standards which “shall seek to obtain 
the maximum feasible reduction of costs 
to the public and to the consumer. . . /' 
Improving the damage resistance of a 
vehicle in low-speed impact situations 
will, in the opinion of Congress, save the 
consumer a significant amount of money. 

During the past several years of on¬ 
going rulemaking in the bumper area, the 
NHTSA has continued to conduct studies 
and examine input from all interested 
persons. The most recent proposal was 
published March 12 of this year (40 FR 
11598). After thoroughly reviewing the 
available data and comments submitted 
to the docket, the NHTSA has concluded 
that the provisions contained in the 
March notice would constitute a large 
step towards accomplishment of the goals 
described in Title I. 

On January 2, 1975, the NHTSA pro¬ 
posed a reduction in the impact speeds 
specified in Standard 215 and proposed 
in Part 581 (40 FR 10). The NHTSA’s 
proposal was based primarily on the re¬ 
sults of two agency-sponsored studies 
which indicated that the cost and weight 
of many current production bumpers, in 
light of inflation and fuel shortages, made 
the bumpers no longer cost-beneficial. 
Information presented at public hear¬ 
ings on the notice and comments submit¬ 
ted to the docket brought to light addi¬ 
tional data which the NHTSA carefully 
examined. After reviewing its previous 
studies in light of this new evidence, the 
agency concluded that the 5-mph protec¬ 
tion level (and the 3-mph corner impact 


level associated with it) should not be 
reduced. In its March 12,1975, notice (40 
FR 11598) the NHTSA fully explained 
this decision. Comments have been re¬ 
ceived from Toyo Kogyo, Volkswagen, 
Nissan, Motor Vehicle Manufacturers 
Association, Chrysler, General Motors, 
Toyota, and Gulf & Western urging the 
NHTSA to reconsider its rejection of the 
lower impact test speeds proposed in 
January. 

For the reasons discussed i n the March 
Federal Register notice the NHTSA has 
determined that the pendulum and bar¬ 
rier impact speeds should not be re¬ 
duced and should remain at 5 mph. 

General Motors (GM) submitted two 
documents, dated January 9, 1976. and 
January 15. 1976, which analyzed the 
costs and benefits of 1974 bumper sys¬ 
tems based on field surveys conducted in 
Fort Wayne. Indiana and Milford, Michi¬ 
gan. The conclusion reached by GM in 
these studies was that the 1974 model 
year bumper systems were not cost-bene¬ 
ficial. They requested, based on the re¬ 
sult of this study, that any raising of the 
current bumper standard requirements 
be delayed until longer-term benefit-cost 
analyses are made. 

The NHTSA has examined this study 
and has concluded that the proposed 
Part 581 damageability standard, which 
will upgrade the bumper requirements, 
should be implemented in accordance 
with the time schedule set forth in this 
notice. GM in its study has chosen to 
analyze the cost-effectiveness of bump¬ 
er systems designed solely for safety 
component protection. The costs consid¬ 
ered by GM have been those occasioned 
not only by damage to safety-related 
components, but to non-safety-related 
vehicle areas, as well. While it may be 
true that a bumper system that is de¬ 
signed primarily for safety component 
protection will also provide some degree 
of protection against non-safety-related 
damage, it is unreasonable to evaluate 
the cost-effectiveness of such a system on 
its capability to perform outside its pri¬ 
mary design function. A bumper system 
designed to comply with Title I would 
necessarily provide protection to both 
safety and non-safety-related compo¬ 
nents and would thereby reduce the 
degree of damage suffered by most 1974 
model vehicles Involved in front and rear 
impacts. The cost-effectiveness of a Title 
I system, thus, cannot be realistically 
measured by an examination of 1974 sys¬ 
tems which have been designed to pro¬ 
vide a lower level of damage protection. 

GM gathered data only on its own 1974 
model cars and concluded that the im¬ 
pact of Standard 215 on all vehicles has 
not been cost-beneficial. Conclusions 
based on such limited data, however, are 
not sufficient reason for suspending fur¬ 
ther rulemaking to improve the damage 
protection capabilities of bumpers. As 
explained in the March 12, 1975, notice, 
considerable data have been presented 
indicating that the bumper systems on 
some current-model automobiles are 
heavier and costlier than necessary. This 
unnecessary weight not only adds to the 


Initial costs, but also increases the life¬ 
time operating costs of the vehicle. The 
use of such bumpers, it has been con¬ 
cluded, has been the result of unneces¬ 
sary design choices by motor vehicle 
manufacturers. Studies conducted by the 
NHTSA and Houdaille Industries. Inc., 
a bumper manufacturer, indicate that 
bumper systems utilizing current tech¬ 
nology and designed to meet the Pan 
581 damageability requirements need not 
weigh any more than pre-standard-215 
bumper systems. Basing future rulemak¬ 
ing on the results of a cost-benefit anal¬ 
ysis utilizing bumper systems that have 
not been optimized would be unreason¬ 
able. 

In the March 12, 1975, notice, the 
NHTSA proposed alternative effective 
dates for implementation of the initial 
Part 581 test requirements. The appli¬ 
cable requirements call for restricted 
surface damage except to components 
that actually contact the impact ridge 
of the pendulum test device or that 
fasten such components to the vehicle 
chassis frame. Commenters were asked 
to address the feasibility of satisfying the 
proposed damage criteria by September 1. 
1976, September 1, 1977, or September 1, 
1978. Chrysler said it could meet the pre¬ 
scribed damage level by September 1. 
1976, but only if certain modifications in 
the test requirements were made. Volvo 
also stated that it could comply by Sep¬ 
tember 1976, but warned of a significant 
cost penalty. Toyo Kogyo and British 
Leyland stated they could meet a Sep¬ 
tember 1,1977 effective date. Toyo Kogyo. 
however, commented that this would oc¬ 
casion high development costs. British 
Leyland. on the other hand, said that it 
could satisfy an earlier effective date, but 
only at significant cost. American Mo¬ 
tors, Ford, and Toyota urged a Septem¬ 
ber 1, 1978, effective date saying that 
amount of lead time was necessary to 
obtain compliance. 

The Insurance Institute for Highway 
Safety, the National Association of In¬ 
dependent Insurers, and State Farm 
urged a 1976 effective date citing the need 
for regulation of damage to vehicle com¬ 
ponents and surface areas aside from 
those directly related to safety. The In¬ 
surance Institute supported its request 
for a 1976 effective date by stating that 
many existing cars are substantially able 
to meet the initial Part 581 requirements. 

In the NHTSA’s view, adoption of a 
1976 or 1977 effective date would impose 
serious lead time problems on a number 
of manufacturers. Based upon informa¬ 
tion submitted by the automobile indus¬ 
try, bringing vehicles into compliance by 
September 1, 1976 or 1977, if possible at 
all, would entail the expenditure of large 
sums of money for redesign and retooling. 
A September 1. 1978 effective date would 
assure satisfactory compliance with the 
Part 581 requirements and would avoid 
the high costs that would occur as a re¬ 
sult of an earlier effective date. 

The NHTSA has, therefore, concluded 
that a September 1, 1978, effective date 
should be adopted for implementation of 
the initial Part 581 damageability re- 
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quireinents. This amount of lead time 
appears necessary for all manufacturers 
to come Into conformity with the provi¬ 
sions. 

Toyo Kogyo, American Motors, Motor 
Vehicle Manufacturers Association* 
Chrysler, and Ford urged a delay In the 
proposed September 1, 1979 effective date 
for implementation of the “no damage" 
bumper requirements. Toyo Kogyo re¬ 
quested* a 1983 effective date, while the 
other manufacturers suggested that no 
upgraded requirements be scheduled un¬ 
til field data have been gathered indicat¬ 
ing the success of the interim require¬ 
ments. The National Association of Inde¬ 
pendent Insurers, anxious for early im¬ 
plementation of the full range of bumper 
performance requirements, supported 
adoption of the proposed 1979 effective 
date. 

The NHTSA has examined all of these 
comments and has concluded that the 
September 1, 1979 effective date should 
be adopted. This would provide a lead 
time of approximately 4 years, which 
appears safflcient to bring the vehicles 
Into compliance. Awaiting the results of 
field data related to the interim require¬ 
ments Is not practicable. The informa¬ 
tion currently before the agency indi¬ 
cates that the proposed 1979 surface 
damage limitation is a substantial step 
towards achieving the level of bumper 
efficiency described by Congress in the 
Cost Savings Act. Waiting for the accum¬ 
ulation and analysis of additional infor¬ 
mation would unnecessarily and unrea¬ 
sonably delay the implementation of 
Part 581, a standard the agency is di¬ 
rected by law to promulgate. 

The NHTSA has proposed in several 
past notices the adoption of test require¬ 
ments that would allow the manufacture 
of vehicles with soft exterior surfaces. 
Currently, the Standard No. 215 exterior 
protection standard prohibits contact 
with Planes A and B of the pendulum test 
device since those areas represent parts 
of the vehicle that house safety compo¬ 
nents such as headlamps. Most vehicles 
constructed with soft exterior surfaces 
would not be able to comply with the 
Standard No. 215 requirements since by 
their very nature they would yield to the 
impact of the pendulum. The quality of 
soft face bumper systems which is not 
taken Into account by the Planes A and 
B prohibltiori is that such systems can be 
constructed In a manner that assures 
return of the system to its original con¬ 
tours following an impact. The NHTSA 
proposal would permit contact with the 
planes at limited force and pressure 
levels. These force and pressure limita¬ 
tions were intended to assure that the 
bumper system would yield in a collision 
to a degree that would minimize damage 
* to the other vehicle’s components. 

Comments to the proposal to allow 
contact with Planes A and B focused on 
that provision’s test conditions and its 
specification of pressure limitations. Ac¬ 
cording to commenters. the prescribed 
instrumentation of Planes A and B is 
toot practicable since it would be costly 
with allegedly unreliable test results. 


British Leyland, Renault, and Peugeot 
wanted the agency to clarify the rule by 
specifying that no instrumentation Is 
necessary on the pendulum where there 
Is no contact during testing with Planes 
A and B. This fact should be clear based 
on prior interpretations given by the 
NHTSA. It has been stated many times in 
the past that a manufacturer need only 
exercise due care in assuring that his 
vehicle will comply with the requirement 
of a standard when tested by the NHTSA 
in the manner prescribed. The manufac¬ 
turer need not conduct the tests pre¬ 
scribed in the standard in order to satisfy 
this duty. Depending upon the circum¬ 
stances there may be other means by 
which he can certify his vehicles’ com¬ 
pliance. In the case at issue, the instru¬ 
mented pendulum would only serve to 
assure that impact with the planes would 
not exceed the stated maximum levels. If 
there is no contact with these planes 
then obviously the instrumentation 
would serve no purpose. 

Volvo suggested that the provision per¬ 
mitting Planes A and B contact not be 
added to the standard until a measuring 
device can be better defined. American 
Motors, however, presented a suggestion 
that it contended would significantly 
simplify the test procedure without di¬ 
minishing the desired level of vehicle 
protection. It suggested that the 200-psi 
limitation be deleted and that a force 
limitation of 2000 pounds on the com¬ 
bined surfaces of Planes A and B above 
the impact ridge and 2000 pounds total 
force on Plane A below the impact ridge 
be adopted. American Motors stated that 
the 200-psi specification was unnecessary 
in light of the damage limitations con¬ 
tained In the standard. 

The Initial Part 581 damage criteria 
[proposed to go into effect September 1, 
1976, or 1977, or 1978 (made effective 
by this notice for September 1, 1978)1 
presented some problems for Volkswagen, 
American Motors, Chrysler, Volvo, and 
Ford with respect to the areas in which 
damage would be permissible. The pro¬ 
posed section (S5.3.8) limits damage to 
surface areas and safety components, but 
permits damage to the bumper face bar. 
The manufacturers argued that damage 
should also be permitted to cosmetic filler 
panels, bumper guards, nerf strips, li¬ 
cense plate brackets, stone shields, and 
other components which are not specifi¬ 
cally part of the vehicle body. The sup¬ 
port for this position is that these com¬ 
ponents appear to be included In the 
proposal’s description of items that would 
not be subject to damage limitation dur¬ 
ing the Interim period. 

The relevant language of S5.3.8 states 
that vehicles shall have no damage ex¬ 
cept to the bumper face bar and the 
components and associated fasteners 
that directly attach the bumper face 
bar to the chassis frame. The bumper 
face bar is defined as any component 
of the bumper system that contacts the 
impact ridge of the pendulum test de¬ 
vice. Stone shields and cosmetic filler 
panels would not be excepted from the 
damage criteria unless they directly at¬ 


tach the bumper face bar to the chassis 
frame. Based upon the Information cur¬ 
rently before the agency, it has deter¬ 
mined that neither stone shields nor filler 
panels are Intended to serve such a 
function. 

Bumper guards and nerf strips which 
are located in a position where they are 
contacted by the impact ridge of the 
test device would be considered as a 
bumper face bar with the lateral metal 
component (commonly known as a 
bumper) considered as a component that 
directly attaches the bumper face bar 
to the vehicle chassis frame. This rea¬ 
soning would also apply to bumper sys¬ 
tems that have a layer of plastic, rubber, 
or some other material covering the un¬ 
derlying load bearing structure. The cov¬ 
ering material would be considered the 
bumper face bar and the underlying 
structure would be considered a com¬ 
ponent that attaches the face bar to 
the chassis frame. 

Toyo Kogyo commented that the dam¬ 
age criteria contained in S5.3.8 would 
necessitate the addition of 13 pounds to 
the bumper which would change the 
emission rank of some cars and thereby 
increase their fuel consumption from 4 
to 8 percent. The cost of counteracting 
the increased fuel consumption would, 
according to Toyo Kogyo, range from 
$100 to $200 per car. 

The additional lead time allowed by 
the September 1, 1978 date for imple¬ 
mentation of the initial damage criteria 
should enable Toyo Kogyo to concen¬ 
trate its efforts on minimizing any in¬ 
crease in the weight of complying 
vehicles. 

State Farm expressed concern over the 
application of the S5.3.8 damage criteria 
to vehicles with soft face systems. They 
asserted that allowing damage to the 
bumper face bar and associated compo¬ 
nents would, in the case of soft face 
bumper systems, permit damage to the 
entire front and rear end of the vehicle. 
Tills could occur since some soft-face 
construction utilizes a single large com¬ 
ponent in the front and rear of the ve¬ 
hicle that takes on the appearance of 
the vehicle body, but by definition would 
be the bumper face bar. It was State 
Farm’s suggestion that damage be per¬ 
mitted only to those portions of the 
bumper face bar that actually come In 
contact with the impact ridge of the 
pendulum test device. This would in their 
opinion avoid the possibility of wide¬ 
spread damage to areas not actually 
contacted. 

Tlie NHTSA finds State Farm’s con¬ 
cern unfounded. The 2000-pound total 
force limitation to the combined surfaces 
of Planes A and B of the pendulum test 
device will have the effect of preventing 
any substantial damage to the areas 
mentioned by State Farm. For this rea¬ 
son, the NHTSA denies State Farm’s re¬ 
quest to revise the language of S5.3.8. 

Ford Motor Company criticized the 
provision prohibiting breakage or release 
of fasteners or joints (S5.3.9) as unrea¬ 
sonable. It asserted that efficient produc¬ 
tion requires keeping to a minimum the 
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efforts involved in installing moldings 
and insignia. Of importance, in their 
opinion, is assuring that the moldings 
and insignia resist "popping” on rough 
roads and during minor parking lot im¬ 
pacts. However, they assert that the per¬ 
formance level that would be achieved 
by S5.3.9 is unreasonably high since, in 
their view, moldings which pop off can 
be easily reinstalled with minimal cost 
ftnrj inconvenience to the car owner. 

The NHTSA disagrees with Ford’s ar¬ 
gument. To allow the type of damage 
described by Ford would be partially to 
defeat the effectiveness of the standard. 
Ornaments that fall off and trim strips 
that pop off must be repaired if the 
value of the vehicle is to be maintained. 
The time and money invested by an in¬ 
dividual who must obtain such a repair 
following a relatively minor collision can 
be avoided if the manufacturer is re¬ 
quired to comply with the performance 
level of S5.3.9. The NHTSA disagrees 
with Ford's assessment of the time, cost, 
and effort involved in obtaining such re¬ 
pairs. The agency has therefore deter¬ 
mined that to carry out the Congres¬ 
sional intent to reduce the cost of low- 
speed accidents, it must require orna¬ 
ments and trim strips to be immune 
from damage under the test conditions 
of the standard. 

There were numerous comments on 
the damageabflity requirements proposed 
to go into effect on September 1. 1979. 
Many of the manufacturers suggested a 
change in the maximum dent limitation 
(S5.3.11) and requested that a certain 
amount of bumper set be allo wed. In its 
March 12 notice, the NHTSA proposed 
to limit damage to the bumper face bar 
to permanent dents no greater than % 
inch from the original contour. The pro¬ 
posed %-inch deviation was based on 
a Louis Harris & Associates survey of 
public reactions to bumper damage at 
various depths. This survey was commis- 
aioned by Houdallle Industries, Inc., a 
manufacturer of bumpers. 

International Nickel Co. and Toyota 
requested that the provision be revised 
to allow a %-tach deviation from the 
original bumper contour. In light of the 
results of the Harris survey, which indi¬ 
cated that consumers did not consider 
damage to be significant until the dents 
reached a depth of % to Vfe inch, the 
NHTSA denies their request and adopts 
the proposed %-inch limitation. To allow 
deviations to a depth of % inch would be 
to disregard the results of Hie survey by 
permitting damage which would be con¬ 
sidered significant by nrany consumers. 
This would undercut achievement of the 
purpose of the Part 581 bumper standard 
to reduce consumer loss of time and 
money. 

Tovo Kogyo. American Motors, Inter¬ 
national Nickel, and Houdaille urged 
that the provision (85.8.11) be amended 
to permit a certain degree of bumper set. 
It was pointed out that the impact to a 
bumper during testing can result in two 
types of contour change, dent and set. 
Bumper set is an overall movement or 
flattening of the bumper face bar which 


when minor is rarely detectable by the 
unaided human eye. Under the currently 
proposed provision the %-inch deviation 
limitation would apply to both setting 
and denting, with the total of these two 
types of devhrtior ’mited to % inch. 
Thus, the permis b degree of dent de¬ 
viation would actually be less than % 
inch. Compliance with such a require¬ 
ment would, according to comm enters, 
result in the production of heavier and 
more costly bumper systems. 

Since the NHTSA has based its %-inch 
deviation limitation on consumer reac¬ 
tion to a dent of that depth, it agrees 
with commenters that a certain degree 
of bumper set could be permitted in 
addition to dent without visibly altering 
the level of allowable bumper damage. 
Minor set is generally imperceptible. 
Thus, allowing it to occur during impact 
tests would not significantly reduce the 
level of performance currently assured 
in the proposed provision. The NHTSA 
hereby amends Part 581 to permit % 
inch of bumper set in addition to dents 
of % inch. 

^Consumers Union asserted that the 
NHTSA should not require near-zero 
level of damage on all cars since such 
a regulation would prevent manufac¬ 
turers from offering as an option cars 
with cheap, lightweight, expendable 
bumpers which meet the standard’s other 
requirements. The NHTSA finds no merit 
in this suggestion and for the following 
reasons denies the request. First of all, 
to make compliance with the ‘‘no dam¬ 
age” provisions optional would be to dis¬ 
regard the mandate of Congress in the 
Cost Savings Act, which instructs the 
agency to promulgate a standard that 
will reduce consumer costs occasioned 
by bumper damage. Second, cars pro¬ 
duced with lower performance bumpers 
would be less expensive than those meet¬ 
ing the Part 581 criteria. They might, 
therefore, seem more appealing to con¬ 
sumers who are unaware of the costly 
damage that might be incurred during 
low-speed collisions. The purpose of 
Title I of the Cost Savings Act is to pro¬ 
tect consumers from such an eventuality. 
Third, mass production Is the factor that 
will keep manufacturing costs at a low 
level. If only some vehicles are con¬ 
structed with damage-resistant bumpers, 
the cost of those vehicles is likely to be 
higher than necessary because of this 
factor. 

Nationwide Mutual Insurance Co. and 
the National Association of Independent 
Insurers expressed concern that the %- 
inch deviation limitation was too lenient. 
Nationwide felt that the %-inch devia¬ 
tion constituted a relaxation of the 
NHTSA's previous position that only a 
dimple should be allowed to the bumper. 
The NHTSA has concluded, based on the 
Harris survey, that a dent % inch in 
depth would be inconsequential to most 
car owners. Prescribing such a deviation 
as the maximum allowable in a 5 raph 
barrier or pendulum impact is. there¬ 
fore, in keeping with the goal of reduc¬ 
ing economic loss occasioned by low- 
speed collisions. 


The National Association of Inde¬ 
pendent Insurers suggested that the 
%-inch deviation be upgraded to re¬ 
quire that the dent extend over a mini¬ 
mum area in a dishing fashion which 
would be less noticable. This suggestion 
is rejected since the %-inch provision 
has been fully supported as providing a 
damage level that fulfills the goals of 
Title I. In addition, prescribing a dish¬ 
ing effect as a necessary element for 
compliance would not take into account 
the various types of impacts to which 
a vehicle is subject. 

State Farm urged that the prohibition 
against separations of surface materials, 
paint, polymeric coatings, or other ma¬ 
terials from the surface to which they 
are bonded be extended to cover the 
bumper face bar during barrier impact 
tests. Under the current proposal these 
surface damage limitations would apply 
only to parts of the vehicle other than 
the bumper face bar. State Farm asserted 
that the limitation of application of the 
no-surface-damage renuirements to ve¬ 
hicle surfaces other than the bumper 
face bar was intended to accommodate 
the pendulum imract. They therefore see 
no justification for applying the same 
limitation during barrier impact testing. 

The NHTSA denies State Farm’s re¬ 
quest While Both barrier and pendulum 
impacts can cau«e some chipping or flak¬ 
ing of chrome or soft-face material (de¬ 
pending upon the type of system being 
tested), such damage is insignificant. 
Application of a no surface damage re¬ 
quirement to the bumper face bar would 
probably result in manufacturers having 
to upgrade their plating process or use 
more sophisticated covering materials to 
assure compliance. This could result in 
significant cost increases with little, if 
anv, increase in benefits. 

Both State Farm and British Leyland 
requested that S7.1.1 of Part 581 be clari¬ 
fied to indicate that the pendulum im¬ 
pacts from 16 and 20 inches are intended 
to be inclusive. Since compliance with 
the pendulum impact requirements at 
any height between 16 and 20 inches 
would necessitate meeting the damage 
criteria at heights infinitesimally close 
to 16 and 20 inches, the clarification re¬ 
quested by these commenters is insub¬ 
stantial. The NHTSA, however, amends 
S7.1.1 to include the 16- and 20-inch 
heights as subject to the damage cri¬ 
teria, since some persons apparently 
considered it unclear. 

Chrysler requested a modification of 
the Part 581 longitudinal pendulum im¬ 
pact test to specify that the required 
pendulum impacts be at least 12 inches 
apart laterally and 1 inch apart vertically 
from any prior impact. The request is 
denied, since such a modification would 
prohibit more than one hit in the same 
area of the bumper. Under the current 
Part 581 proposal, an impact within 12 
inches laterally must be separated from 
any prior impact by 2 inches, vertically. 
Based upon available accident data, the 
NHTSA has concluded that a vehicle will 
be involved in an average of approxi¬ 
mately 2 to 3 bumper collisions at speeds 
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of 5 mph or less in its 10-year life. On an 
Individual vehicle basis, the distribution 
or the area of the bumper affected by 
these impacts cannot be predicted. In or¬ 
der to assure a performance level that 
corresponds with real-world conditions, 
the NHTSA has determined that each 
bumper must be capable of meeting the 
prescribed damage criteria when sub¬ 
jected to more than one pendulum im¬ 
pact in the same area of the bumper. 

A substantial number of comments 
were received from individuals concerned 
that the Part 581 bumper standard might 
in some way .imit the recycling of 
bumpers in the aftermarket. This con¬ 
cern is unfounded, since the require¬ 
ments contained in Part 581 ensure that 
a wide variety of materials can continue 
to be used in bumper systems. The pro¬ 
visions in no way restrict the use of 
metals in bumper systems. 

Chrysler argued that the pendulum 
test device should be used only as a 
means of assuring uniform bumper 
height. In its opinion, the pendulum im¬ 
pact test does-not constitute an appro¬ 
priate means of evaluating bumper 
damageability since the pendulum is 
rigid, heavy, and aggressive. 

The NHTSA does not find Chrysler’s 
argument meritorious. To delete the 
pendulum impact test as a means of es¬ 
tablishing bumper damageability resist¬ 
ance would be to lower considerably the 
proposed level of performance currently 
contained in Part 581. The pendulum im¬ 
pact requirements assure that a vehicle 
is capable of involvement in various types 
of low-speed collisions without sustaining 
significant damage. They impose local¬ 
ized stresses at various points on the 
bumper face bar while the barrier im¬ 
pacts only establish a vehicle’s overall 
ability to withstand impact* at specified 
energy levels, assuring the basic strength 
of the front and rear bumper. In order to 
satisfy Its Congressional mandate by re¬ 
ducing the economic loss occasioned by 
low-speed collision damage, the NHTSA 
has concluded that the Part 581 bumper 
standard must prescribe test require¬ 
ments that measure a vehicle’s damage- 
ability characteristics in both barrier and 
pendulum-type stress'situations. 

In light of the foregoing. Title 49, Code 
of Federal Regulations, is amended as 
follows: 

1. Federal Motor Vehicle Safety Stand¬ 
ard No. 215, Exterior Protection (49 CFR 
571.215) is revoked. 

2. A new Part 581, Bumper Standard , 
Is added to read as set forth below. 

Effective date: September 1, 1978. 

(Sec. 103, 119, Pub. L. 80-563, 80 Stat. 718 
(16 U.S.C. 1392, 1407); sec. 102. Pub. L. 
92-613, 86 Stat. 947 (15 US.C. 1912) delega¬ 
tion of authority at 49 CFR 1.51). 

Issued on February 27.1978. 

James B. Gregory, 

Administrator , National Highway 
Traffic Safety Administration . 

SI. Scope. This standard establishes 
requirements for the impact resistance 
of vehicles in low speed front and rear 
collisions. 


52. Purpose. The purpose of thte stand¬ 
ard Is to reduce physical damage to the 
front and rear ends of a passenger motor 
vehicle from low speed collisions. 

53. Application. This standard ap¬ 
plies to passenger motor vehicles other 
than multipurpose passenger vehicles. 

54. Definitions. All terms defined in the 
Motor Vehicle Information and Cost 
Savings Act, P.L. 92-513, 15 U.S.C. 1901- 
1991, are used as defined therein. 

“Bumper face bar” means any com¬ 
ponent of the bumper system that con¬ 
tacts the Impact ridge of the pendulum 
test device. 

65. Requirements. 

55.1 Vehicles manufactured on or after 
September 1, 1978. Each vehicle manu¬ 
factured on or after September 1. 1978, 
shall meet the damage criteria of S5.3.1 
through S5.3.9 when impacted by a pen¬ 
dulum-type test device in accordance 
with the procedures of S7.2 under the 
conditions of S6, at an impact speed of 
3 mph, and when impacted by a pendu¬ 
lum-type test device in accordance with 
the procedures of S7.1 at 5 mph, followed 
by Impacts into a fixed collision barrier 
that is perpendicular to the line of tra¬ 
vel of the vehicle, while traveling longi¬ 
tudinally forward, then longitudinally 
rearward, under the conditions of S6, 
at 5 mph. 

55.2 Vehicles manufactured on or 
after September I. 1979. Each vehicle 
manufactured on or after September 1, 
1979, shall meet the damage criteria of 

S5.3.1 through S5.3.7, and S5.3.9 through 
85.3.11, when tested in accordance with 
the requirements of S5.1. 

S5.3. Protective criteria. 

85.3.1 Each lamp or reflective device 
except license plate lamps shall be free 
of cracks and shall comply with ap¬ 
plicable visibility requirements of S4.3.1.1 
of Standard No. 108 (§ 571.108 of this 
part). The aim of each headlamp shall 
be adjustable to within the beam aim 
inspection limits specified in Table 2 
of SAE Recommended Practice J599b, 
July 1970. measured with a mechanical 
aimer conforming to the requirements of 
SAE Standard J602a, July 1970. 

55.3.2 The vehicle’s hood, trunk, and 
doors shall operate in the normal man¬ 
ner. 

55.3.3 The vehicle’s fuel and cooling 
systems shall have no leaks or con¬ 
stricted fluid passages and all sealing 
devices and caps shall operate in the 
normal manner. 

65.3.4 The vehicle’s exhaust system 
shall have no leaks or constrictions. 

55.3.5 The vehicle’s propulsion, sus¬ 
pension, steering, and braking systems 
shall remain in adjustment and shall 
operate in the normal manner. 

85.3.6 A pressure vessel used to absorb 
impact energy in an exterior protection 
system by the accumulation of gas pres¬ 
sure or hydraulic pressure shall not suf¬ 
fer loss of gas or fluid accompanied by 
separation of fragments from the vessel. 

55.3.7 The vehicle shall not touch the 
test device, except on the impact ridge 
shown in Figures 1 and 2, with a force 
that exceeds 2000 pounds on the com¬ 


bined surfaces of Planes A and B of the 
test device. 

55.3.8 For vehicles manufactured 
from September 1.1978 to August 1. 1979, 
the exterior surfaces shall have no sepa¬ 
rations of surface materials, paint, poly¬ 
meric coatings, or other covering ma¬ 
terials from the surface to which they 
are bonded, and no permanent devia¬ 
tions from their original contours 30 
minutes after completion of each pen¬ 
dulum and barrier impact, except where 
such damage occurs to the bumper face 
bar and the components and associated 
fasteners that directly attach the bum¬ 
per face bar to the chassis frame. 

85.3.9 Except as provided in S5.3.8. 
there shall be no breakage or release of 
fasteners or Joints. 

55.3.10 For vehicles manufactured on 
or after September 1. 1979, the exterior 
surfaces, except for the bumper face bar, 
shall have no separations of surface 
materials, paint, polymeric coatings, or 
other materials from the surface to which 
they are bonded, and no permanent de¬ 
viations from their original contours 30 
minutes after completion of each pendu¬ 
lum and barrier impact. 

55.3.11 Thirty minutes after comple¬ 
tion of each pendulum and barrier im¬ 
pact test, the bumper face bar shall 
have— 

(a) No permanent deviation greater 
than % inch from its original contour 
and position relative to the vehicle 
frame; and 

(b) No permanent deviation greater 
than % inch from its original contour on 
areas of contact with the barrier face or 
the Impact ridge of the pendulum test 
device measured from a straight line con¬ 
necting the bumper contours adjoining 
any such contact area. 

S6. Conditions. The vehicle shall meet 
the requirements of S5 under the follow¬ 
ing conditions. 

56.1 General. 

56.1.1 The vehicle is at unloaded 
vehicle weight. 

56.1.2 The front wheels are in the 
straight ahead position. 

56.1.3 Tires are inflated to the vehi¬ 
cle manufacturer’s recommended pres¬ 
sure for the specified loading condition. 

56.1.4 Brakes are disengaged and the 
transmission is in neutral. 

56.1.5 Trailer hitches are removed 
from the vehicle. 

S6.2 Pendulum test conditions . The 
following conditions apply to the pendu¬ 
lum test procedures of S7.1 and S7.2. 

S6.2.1 The test device consists of a 
block with one side contoured as specified 
in Figure 1 and Figure 2 with the impact 
ridge made of A1S1 4130 steel hardened 
to 34 Rockwell “C.” The impact ridge 
and the surfaces In Planes A and B of 
the test device are finished with a sur¬ 
face roughness of 32 as specified by SAE 
Recommended Practice J449A. June 1963. 
From the point of release of the device 
until the onset of rebound, the pendulum 
suspension system holds Plane A verti¬ 
cal, with the arc described by any point 
on the impact line lying in a vertical 
plane (for S7.1, longitudinal; for S7.2, at 
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an angle of 30° to a vertical longitudinal 
plane) and having a constant radius of 
not less than 11 feet. 

S6.2.2 With Plane A vertical, the im¬ 
pact line shown in Figures 1 and 2 is 
horizontal at the same height as the test 
device’s center of percussion. 

66.2:3 The effective Impacting mass 
of the test device is equal to the mass of 
the tested vehicle. 

66-2.4 When Impacted by the test de¬ 
vice, the vehicle is at rest on a level rigid 
concrete surface. 

66.3 Barrier Test Condition. At the 
onset of a barrier impact, the vehicle’s 
engine is operating at idling speed in ac¬ 
cordance with the manufacturer’s spec¬ 
ification. Vehicle systems that are not 
necessary to the movement of the vehicle 
are not operating during impact. 

67. Test Procedures. 

57.1 Longitudinal Impact Test Pro¬ 
cedures. 

67.1.1 Impact the vehicle’s front sur¬ 
face and its rear surface two times each 
with the impact line at any height from 
16 to 20 inches, inclusive, in accordance 
with the following procedure. 

87.1.2 For impacts at a height of 20 
inches, place the test device shown in 
Figure 1 so that Plane A is vertical and 
the impact line is horizontal at the spec¬ 
ified height. 

87.1.3 For impacts at a height be¬ 
tween 20 inches and 16 inchess, place the 
test device shown in Figure 2 so that 
Plane A is vertical and the impact line Is 
horizontal at a height within the range. 

87.1.4 For each impact, position the 
test device so that the impact line is at 
least 2 inches apart in vertical direction 
from its position in any prior impact, 
unless the midpoint of the impact line 
with respect to the vehicle is to he more 
than 12 inches apart laterally from its 
position in any prior Impact. 

87.1.5 For each impact, align the ve¬ 
hicle so that it touches, but does not 
move, the test device, with the vehicle’s 
longitudinal centerline perpendicular to 
the plane that Includes Plane A of the 
test device and with the test device in¬ 
board of the vehicle comer test positions 
specified in S7.2. 

67.1.6 Move the test device away 
from the vehicle, then release it to im¬ 
pact the vehicle. 

87.1.7 Perform the impacts at inter¬ 
vals of not less than 30 minutes. 

57.3 Comer impact test procedure. 

8.2.1 Impact a front comer and a 

rear corner of the vehicle once each 
with the impact line at a height of 20 
inches and impact the other front comer 
and the other rear comer once each with 
the impact line at any height from 16 to 
20 inches, inclusive, in accordance with 
the following procedure. 

S7.2.2. For an impact at a height ol bj 
inches, place the test device shown in 
Figure 1 so that Plane A is vertical and 
the Impact line is horizontal at the spec¬ 
ified height. 

87.2.3 For an impact at a height be¬ 
tween 16 inches and 20 inches, place the 
test device shown in Figure 2 so that 


Plane A is vertical and the impact line 
is horizontal at a height within the range. 

57.2.4 Align the vehicle bo that a ve¬ 
hicle corner touches, but does not move, 
the lateral center of the test device with 
Plane A of the test device forming an 
angle of 60 degrees with a vertical longi¬ 
tudinal plane. 

67.2.5 Move the test device away 
from the vehicle, then release it to im¬ 
pact the vehicle. 

87.2.6 Perform the impacts at inter¬ 
vals of not less than 30 minutes. 
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|FR Doc.76-6060 Filed 2-27-76,2:38 pm] 


l Docket No. 73-20; Notice 9] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Fuel System Integrity 

This notice clarifies the effective date 
of the change in Standard No. 301-75 
(49 CFR 571.301-75) from a 15-minute 
to a 30-minute fuel spillage measure¬ 
ment period following cessation of mo¬ 
tion in barrier crash tests. 

Until August 1975, S5.4 of Standard 
No. 301-75 specified a 15-minute fuel 
spillage measurement period for the bar¬ 
rier crash test requirements that would 
become effective September 1, 1975. To 
allow more time for leaks to be located 
and rates of flow to be established, that 
period was extended to 30 minutes in No¬ 
tice 6 <40 FR 33036, August 6. 1975; cor¬ 
rection of section numbers at 40 FR 
37042, August 25, 1975). Notice 6 set the 
effective date of the change as Septem¬ 
ber 1, 1975. 

In response to a petition for recon¬ 
sideration filed by American Motors Cor¬ 
poration, the NHTSA In Notice 7 <40 FR 
47790; October 10, 1975) delayed for 1 


year the effective date of that change, 
thereby establishing the following 
scheme: a 15-minute period w f oulci be 
used in applying the standard to ve¬ 
hicles manufactured before September 1, 
1976, while a 30-minute measurement 
period would be used for vehicles manu¬ 
factured after that date. 

In Notice 8, which was published on 
October 15. 1975 <40 FR 48352 >, the load¬ 
ing conditions of S6.1 were revised, effec¬ 
tive immediately, and the standard was 
extended to apply to school buses with a 
GVWR in excess of 10,000 pounds, effec¬ 
tive July 15, 1976. Because these amend¬ 
ments were made by republishing the 
entire text of the standard, it appeared 
that the effective date of the change from 
a 15-minute measurement period to a 30- 
minute measurement period had been 
advanced from September 1, 1976, to 
July 15, 1976. for all vehicles. The 
NHTSA did not intend such an advance¬ 
ment. and this notice amends the stand¬ 
ard to reestablish the September 1. 1976, 
effective date for vehicles other than 
school buses with a GVWR greater than 
10,000 pounds. 

The following corrections of Notice 8 
are also made: the standard is desig¬ 
nated as “Standard No. 301-75“ and 
typographical errors in S6.4 and S7.5.2 
are corrected. 

In consideration of the foregoing 
§ 571.301 of 49 CFR Part 571 (Standard 
No. 301, Fuel System Integrity) , as pub¬ 
lished in the issue of October 15. 1975 
<40 FR 48352), is redesignated as 
§ 571.301-75 and amended as follows: 

1. S5.5 is amended to read: 

85.5 Fuel spillage; Barrier crash. Fuel 
spillage in any fixed or moving barrier 
crash test shall not exceed 1 ounce by 
weight from Impact until motion of the 
vehicle has ceased, and shall not exceed 
a total of 5 ounces by weight in the 5- 
mlnute period following cessation of mo¬ 
tion. For the subsequent 25-minute 
period (for vehicles manufactured before 
September 1, 1976, other than school 
buses with a GVWR greater than 10,000 
pounds: the subsequent 10-minute pe¬ 
riod) , fuel spillage during any 1 -minute 
interval shall not exceed 1 ounce by 
weight. 

2. In S6.4, the word “of” is Inserted 
after the words “an impact crash”. 

3. In S7.5.2, the first equation in the 
last sentence is amended to read: 

I,=271 ± 13.6 slug ft/* 

Effective dates: As set forth in S5 ol 
the standard. Changes indicated in the 
text of the Code of Federal Regulations 
should be made immediately. 

(Sec. 103. 119. Pub. L. 89-563. 80 Stat. 718 (15 
UB.C. 1392, 1407); Sec. 108. Pub. L. 93-492, 
88 Stat. 1470 (15 U.S.C. 1392 note); delega¬ 
tion ol authority at 49 CFR 1.50.) 

Issued on February 25, 1976. 

James B. Gregory. 

Administrator. 

[FR Doc.76-5954 Filed 3-3-76:8:45 am] 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

| Ex Parte No. 261: Special Permission Nos. 
70-275; 73-123] 

TARIFFS CONTAINING JOINT RATES 
AND THROUGH ROUTES 

Transportation of Property Between Points 

in the United States and Points in For¬ 
eign Countries 

Correction 

FR Doc. 76-5248. appearing at page 
8049, in the issue for Tuesday, Febru¬ 
ary 24. 1976, on page 8050, in § 1300.67. 
several paragraphs were misplaced. For 
the convenience of the reader, the docu¬ 
ment is republished in its entirety. 

February 19, 1976. 

The above document published in the 
Federal Register on February 17, 1976. 
at 41 FR 7106, contained several typo¬ 
graphical errors and two pages were in¬ 
advertently omitted. This document is 
being republished in its entirety to reflect 
these corrections. _ 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office in Washington, D.C., on 
the 30th day of January 1976. 

Upon consideration of the record in 
the above-captioned proceeding, includ¬ 
ing the petitions for reconsideration of 
the report and order of the Commission 
on further reconsideration, served July 
29, 1975, filed August 18. 1975, by the 
Chairman of the Federal Maritime Com¬ 
mission. and August 27, 1975, by IML 
Freight. Inc.: and 

It appearing, That, after review of the 
said petitions, the Commission has mod¬ 
ified the regulations issued in the prior 
reports entered in this proceeding, the 
most recent report being printed at 350 
I.C.C.361; 

Wherefore: 

It is ordered, That, pursuant to section 
4 of the Administrative Procedure Act (5 
U.S.C. § 553), and sections 1(1) (a), 6(5), 
6(6). 6(12), 202(a), 203(a) (11). 216(c), 
217(a), 220(a). 302, 303, 305(b), 306, and 
313 of the Interstate Commerce Act in 
49 CFR Chapter X, 

(1) Part 1300 be, and it is hereby, 
amended and revised as follows: 

(a) Paragraph (a) (1) of § 1300.0 (pre¬ 
amble to Tariff Circular No. 20) is 
amended to read as set forth in appendix 
A of the said report: 

<b) § 1300.67 (Rule 67 of Tariff Cir¬ 
cular No. 20) is revised to read as set 
forth in appendix C of the said report; 

(The provisions of Part 1300 issued 
under sec. 12, 24 Stat. 383, as amended, 
49 Stat. 546, as amended; 49 U.S.C. 12, 
304, and secs. 5, 6, 24 Stat. 380, as 
amended, 49 Stat. 560, as amended; 49 
U.S.C. 5, 6, 317.) 

(2) Part 1305 be, and it is hereby, 
amended as follows: 

(a) § 1305.0 (preamble to Rule 33 of 
Tariff Circular No. 20) is amended to 
read as set forth in appendix B of the 
said report; 

(The provisions of Subpart A of Part 
1305 issued under sec. 6, 24 Stat. 380, sec. 
12. 24 Stat. 383; 49 U.S.C. 6, 12.) 

(3) Part 1307 be, and it 1s hereby, 
amended and revised as follows: 


(a) § 1307.22 (preamble to Tariff Cir¬ 
cular MF No. 3) is amended to read as 
set forth in appendix D of the said re¬ 
port: 

(b) 5 1307.49 is added as a new section 
in the said part as set forth in appendix 
E of the said report; 

(The provisions of Subpart B of Part 
1307 issued under secs. 204, 217, 49 Stat. 
546, as amended, 560, as amended, sec. 
210a, as amended, 52 Stat. 1238, as 
amended; 49 U.S.C. 304, 317, 310a.) 

(4) Part 1308 be, and it is hereby, 
amended and revised as follows: 

§ 1308.0 (preamble to Tariff Circular 
No. 22) is amended bv changing para¬ 
graph (b) thereof to read as set forth in 
appendix F of the said report; and para¬ 
graph (c) is added as a new paragraph to 
the said section as set forth in appendix 
F of the said report; 

(The provisions of Part 1308 issued 
under secs. 304, 305, 54 Stat. 933, 935; 49 
U.S.C. 904, 906.) 

It is further ordered , That the peti¬ 
tions be, and they are hereby, denied in 
all other respects for the reason that suf¬ 
ficient grounds have not been presented 
to warrant granting the action sought. 

It is further ordered, That Special Per¬ 
mission No. 70-275 be, and it is hereby, 
rescinded. 

It is further ordered, That Special Per¬ 
mission No. 73-123, and amendments 
thereto, be, and they are hereby, re¬ 
scinded. 

It is further ordered. That all prior or¬ 
ders in Ex Parte No. 261 be, and they are 
hereby, vacated and set aside. 

It is further ordered, That this order 
shall become effective 35 days from the 
date of service, and shall remain in effect 
until modified or revoked in whole or in 
part by further order of this Commis¬ 
sion. 

And it is further ordered, That notice 
of this order shall be given to the gen¬ 
eral public by mailing a copy of this order 
to each party of record in this proceed¬ 
ing, by depositing a copy in the Office 
of the Secretary. Interstate Commerce 
Commission, Washington, D.C. 20423, for 
public inspection, and by delivering a 
copy to the Director, Office of the Federal 
Register. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary . 

Note: While this order does vacate 
and set aside prior orders in Ex Parte 
No. 261, we hereby affirm the finding in 
the prior report that rule 66 of Tariff 
Circular No. 20 applies only to minimum 
carloads and not to minimum container¬ 
loads. 


PART 1300—FREIGHT TARIFFS; RAIL¬ 
ROADS, WATER CARRIERS, AND PIPE¬ 
LINE COMPANIES SUBJECT TO SEC¬ 
TION 6 OF THE INTERSTATE COM¬ 
MERCE ACT AND CARRIERS JOINTLY 
HEREWITH 

§ 1300.0 General provisions; defini¬ 
tions. 

(a) Generate application: conforma¬ 
tion to rules; reissue. 


(1) This part contains regulations is¬ 
sued by the Interstate Commerce Com¬ 
mission, under authority of section 6 of 
the Interstate Commerce Act, as amend¬ 
ed, to govern the construction and filing 
of freight rate tariffs and classifications 
of railroads, water carriers and pipeline 
companies filing under section 6 of the 
act, and, under authority of sections 217 
and 306 of the act, to govern the con¬ 
struction and filing of freight rate 
tariffs and classifications naming or gov¬ 
erning joint rates and routes over mo¬ 
tor and water carriers jointly with such 
carriers subject to part I of the act. The 
regulations in this part shall also govern 
the construction and filing of tariffs 
naming through routes and Joint rates 
over the lines of common carriers by 
railroad, water, or pipeline, or by rail¬ 
road jointly with common carriers by 
motor vehicle, subject to the Interstate 
Commerce Act, on the one hand, and 
vessel-operating common carriers by wa¬ 
ter engaged in the foreign commerce of 
the United States, as defined in the Ship¬ 
ping Act, 1916, on the other hand, for the 
transportation of property between any 
place in the United States and any place 
in a foreign country. See § 1300.67. 


PART 1305—POSTING TARIFFS AT 
STATIONS 

§ 1305.0 Application—polling of tariff?* 
defined. 

(a) The regulations in this subpart 
shall also govern the posting (by car¬ 
riers subject to the jurisdiction of the 
Interstate Commerce Commission) of 
any tariff containing a through route 
and joint rate over the lines of a com¬ 
mon carrier by railroad, pipeline, or wa¬ 
ter, or by railroad jointly with a com¬ 
mon carrier by motor vehicle, subject to 
the Interstate Commerce Act, on the one 
hand, and a vessel-operating common 
carrier by water engaged in the foreign 
commerce of the United States, as de¬ 
fined in the Shipping Act, 1916, on the 
other hand, and all other tariffs govern¬ 
ing the application of the rate tariff, for 
the transportation of property between 
any place in the United States and any 
place In a foreign country. The carrier 
subject to the jurisdiction of this Com¬ 
mission receiving shipments at a port 
for delivery to points in the United 
States under joint through rate and 
route arrangements shall post at its sta¬ 
tion at such port the tariffs naming such 
rates and its governing tariffs. See 
§ 1300.67. 

(b) The term “post” as used in this 
part means the maintenance of a file of 
tariffs in the custody of an agent of the 
carrier in a complete, accessible, and 
usable form, and keeping such file of 
tariffs available to the public upon re¬ 
quest during ordinary business hours. 
The term “tariff” as used in this part in¬ 
cludes tariff supplements or amend¬ 
ments. 
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PART 1300—FREIGHT TARIFFS; RAIL¬ 
ROADS. WATER CARRIERS. AND PIPE¬ 
LINE COMPANIES SUBJECT TO SEC¬ 
TION 6 OF THE INTERSTATE COM¬ 
MERCE ACT AND CARRIERS JOINTLY 

HEREWITH 

§ 1300.67 Export and import traffic— 
ocean carriers. 

(a) Ocean carriers not subject to Act . 
Common carriers by water, or confer¬ 
ences of such carriers, engaged in the 
foreign commerce of the United States, 
as defined in the Shipping Act, 1916, 
that operate between ports of the United 
States and foreign countries are not sub¬ 
ject to the terms of the Interstate Com¬ 
merce Act or to the jurisdiction of the 
Interstate Commerce Commission. 

(b) Through routes and joint rates. 

(1) A common carrier by railroad, 
pipeline, or water, or a common carrier 
by railroad jointly with a common car¬ 
rier by motor vehicle, subject to the In¬ 
terstate Commerce Act (hereinafter re¬ 
ferred to in this section as the domestic 
carrier), may establish a through route 
and joint rate with a vessel-operating 
common carrier by water engaged in the 
foreign commerce of the United States 
(hereinafter referred to in this section 
as the ocean carrier), as defined in the 
Shipping Act, 1916, for the transporta¬ 
tion of property between any place in 
the United States and any place in a 
foreign country. Every tariff naming 
such a through route and joint rate shall 
be filed with this Commission. The tariff 
may be filed in the name of the ocean 
carrier, a conference of ocean carriers, 
the domestic carrier or the duly ap¬ 
pointed tariff publishing agent of such 
carriers. 

(2) The tariff shall be constructed, 
filed, and posted in conformity with the 
Interstate Commerce Act, and, except 
as otherwise specifically authorized, with 
the regulations in Parts 1300 and 1305 
(regulations in both parts included in 
Tariff Circular No. 20) of this chapter. 
The tariff shall be printed in the English 
language, include the names of all par¬ 
ticipating carriers, a description of the 
services to be performed by each par¬ 
ticipating carrier, a statement of the 
joint rate, and a clear and definite state¬ 
ment of the division, rate, or charge to 
be received by the domestic carrier for 
its share of the revenue covering a 
through shipment or aggregate of ship¬ 
ments under the tariff. The division, rate, 
or charge accruing to the domestic car¬ 
rier must be shown in terms of lawful 
money of the United States. If shipments 
and/or loaded containers are to be per¬ 
mitted to be aggregated which are rated 
under more than one tariff published by 
the carrier or for its account, each tariff 
so affected must contain a specific rule, 
providing for the aggregation in connec¬ 
tion with the statement of the domestic 
carrier’s divisions and identifying by ICC 
designation each of the other tariffs. A 
tariff filed in the name of a conference 
need not show “Agent” after the name of 
the conference unless the conference 
publishes as an agent. If a tariff provides 
less-than-carload, less-than-container- 
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load, or less-than-trailerload service, 
such service must be defined. If the tariff 
provides containerload rates, such rates 
must be made subject to a specified mini¬ 
mum weight or minimum measure per 
container, or a specified minimum charge 
per shipment per container, and a maxi¬ 
mum weight per container,. Where the 
freight is to be packed (loaded) or un¬ 
packed (unloaded) into or from the con¬ 
tainers by the domestic carrier, the tariff 
must clearly state that the joint rate in¬ 
cludes this service or must provide a 
separate charge to apply when said serv¬ 
ice is provided. 

(3> Rates or charges may be stated to 
apply in a unit other than a United 
States unit provided the unit is defined in 
the tariff where used. The International 
System of Units (SI) (the metric sys¬ 
tem) may be used and need not be de¬ 
fined. A rate or charge applying on a 
unit of measurement other than weight 
may be published, but if the tariff also 
includes a rate or charge applying on a 
unit of weight on the same traffic, the 
charges on the weight basis must alter¬ 
nate with the charges on the measure¬ 
ment basis other than weight. In every 
case the tariff shall provide a definite 
method for determining the measure¬ 
ment of the shipment and the applicable 
charges. “Cargo, N.O.S.” may be provided 
as a commodity description provided the 
term is clearly defined in the tariff where 
used. Tariffs governing the application 
of the rate tariff need not show a carrier 
as a participant when none of the pro¬ 
visions therein apply for such carrier’s 
account. 

(4) Allowances, cargo administrative 
charges, or reductions shall not be pro¬ 
vided' for payment to shippers or other 
parties for services performed by or 
facilities furnished by other than the 
carriers parties to the through trans¬ 
portation unless (i) such carriers by 
tariff publication hold themselves out to 
perform such services and furnish such 
facilities, (ii) such carriers are able to 
perform such services and furnish such 
facilities upon reasonable demand, and 
(iii) the performance of such services 
and furnishing of such facilities are in¬ 
cluded in the through joint rate or 
charge. This subparagraph does not 
apply where such provisions do not affect 
the division, rate, or charge accruing to 
the domestic carrier or the services per¬ 
formed by such carrier. 

(5) A domestic carrier desiring to be¬ 
come a participant in a tariff filed in the 
name of a conference of ocean car¬ 
riers, which conference does not pub¬ 
lish as an agent, must give to its con¬ 
necting ocean carrier participating in 
such conference tariffs a concurrence 
in tariffs issued and filed by the ocean 
carrier or the conference, or both. 
A limited concurrence may provide for 
only those limitations authorized in 
§ 1300.19 of this chapter. The concur¬ 
rence forms prescribed by § 1300.19 shall 
be modified to show that the authority 
extends to amendments to the tariff (s) 
and extends to tariffs filed in the name 
of the conference, and to show the types 


of tariffs (such as tariffs containing 
joint rail-ocean rates, joint rail-motor- 
ocean rates, et cetera) in which the 
domestic carrier desires to participate. 
Powers of attorney must not be executed 
unless the conference publishes as an 
agent. 

(6) The following changes may be 
published to become effective upon a 
specified date not prior to the date filed 
with the Commission in Washington, 
D.C., provided the division, rate, or 
charge accruing to the domestic carrier 
or a provision governing or affecting such 
division, rate, or charge does not change. 

1. A change in a published rate, charge, 
rule, regulation, or other provision which 
results in a reduction or in no change in 
charges. This includes a change in a rate 
or charge which results in lessening or 
canceling a proposed (published but not 
yet effective) increase. 

2. The establishment of a rate on a 
specific commodity not previously named 
in a tariff which results in a reduction 
or in no change in charges. The tariff 
must contain a cargo, N.O.S. rate or simi¬ 
lar general cargo rate, which rate would 
otherwise be applicable to the specific 
commodity. The specific commodity rate 
must be equal to or lower than the cargo, 
N.O.S. or general cai'go rate. 

Except as otherwise provided in this 
subparagraph, no new or initial rate, 
charge, rule, regulation, or other provi¬ 
sion and no new point of origin or des¬ 
tination may be published upon less than 
30 days* notice. In no case may the es¬ 
tablishment of or a change in a division, 
rate, or charge accruing to the domestic 
carrier or a provision governing or affect¬ 
ing such division, rate, or charge become 
effective upon less than 30 days’ notice. 

(7) If a tariff includes charges for ter¬ 
minal services, canal tolls, or additional 
charges not under the control of the car¬ 
rier or conference, which carder merely 
acts as a collection agent for the charges, 
and the agency making such charges to 
the carrier increases the charges without 
notice or without adequate notice to the 
carrier or conference, such charges may 
be increased in the tariff by specific pub¬ 
lication effective upon a specified date 
not prior to the date filed with the Com¬ 
mission. in Washington, D.C., whether 
included in the joint rate or separately 
stated. If the change occurs in the divi¬ 
sion, rate, or charge accruing to the do¬ 
mestic carrier, the amendment must con¬ 
tain a statement explaining the change. 

(8) Every change made under author¬ 
ity of § 1300.67(b) (6) or (7) must be 
shown in an amendment (a supplement 
if the tariff is in bound form or a loose- 
leaf page if the tariff is in loose-leaf 
form) to the tariff. The rates, charges, 
rules, regulations, or other provisions au¬ 
thorized to be changed thereunder may 
be changed without their having been 
effective for 30 days prior to the effective 
date of the change. 

(9) The regulations in § 1300.9(k) of 
this chapter—Suspension of Tariff 
Schedules—shall govern only when the 
operation of the division, rate, or charge 
accruing to the domestic carrier or any 
provision governing the division, rate, or 
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charge or the service performed by such 
carrier is suspended by an order of this 
Commission. 

(10) The following reference marks 
may be used in the exact form shown for 
the purposes indicated and may not be 
used for any other purpose: 

(R) to denote reductions. 

(A) to denote increases. 

(C) to denote changes in wording 
which result in neither increases nor re¬ 
ductions in charges. 

An explanation of these reference 
marks must be provided in the tariff in 
which used. 

(c) Port combination basis. Domestic 
and ocean carriers may enter into joint 
rate arrangements, as authorized by par¬ 
agraph (b) of this section, and domestic 
carriers may at the same time maintain 
in effect rates applicable only from and 
to the ports, usable in combination with 
ocean carriers* independently established 
rates. Publication of such rates by the 
domestic carrier shall be subject to the 
following: 

(1) The domestic carriers shall file 
their rates to the ports and from the 
ports, and such rates must be the same 
for all, regardless of which ocean carrier 
may be designated by the shipper, except 
as otherwise provided by section 28 of the 
Merchant Marine Act (41 Stat. 988, 46 
U.S.C. 884). 

(2) When the domestic carriers pub¬ 
lish rates which are indicated to apply 
only on export or import traffic, the tar¬ 
iffs containing such rates shall specify 
by inclusion or exclusion the countries 
to or from which traffic subject to such 
rates shall move, regardless of whether 
such countries are, or are not. adjacent 
to the United States. Tariffs shall also 
specify whether or not properly destined 
to or from which traffic subject to such 
the Commonwealth of Puerto Rico, 
Guam, Hawaii, or the Canal Zone is sub¬ 
ject to such rates. In the absence of a 
statement in tariffs limiting the applica¬ 
tion of export or import rates, such rates 
will apply on traffic destined to or coming 
from them. 

(3) As a matter of convenience to the 
public, the domestic carriers may also 
publish as information in their tariffs the 
ocean carriers* rates or charges that will 
apply to or from a foreign country in 
connection with the domestic carriers* 
rates. When this is done, the ocean car¬ 
riers* rates or charges are in no manner 
subject to the jurisdiction of this Com¬ 
mission, but the rates of the domestic 
carriers applying to or from the ports 
are subject to all provisions of the Inter¬ 
state Commerce Act and to this Com¬ 
mission’s regulations. 

(d) Through export and import billing. 
Export and import shipments may be 
forwarded under through billing. 
Through bills of lading must clearly 
separate the liability of the carriers in¬ 
cluded therein, where different, and must 
show a) tlie tariff rates or charges of the 
domestic carriers to or from the port or 
(2) the joint rates or charges when such 
rates or charges are established and are 
named in tariffs on file with this Com¬ 


RULES AND REGULATIONS 

mission as provided in paragraph (b) 
of this section. The name of the domestic 
carrier shall appear in a prominent place 
on the face of the bill of lading when that 
carrier originates the shipment. Tariffs 
which provide for the use of a specified 
kind of bill of lading shall reproduce all 
of the terms and conditions thereof. 

Cross Reference: For regulations gov¬ 
erning the posting of freight tariffs of 
common carriers by rail, water, and pipe¬ 
line, including tariffs containing joint 
motor-rail or motor-rail-water rates, see 
Subpart A of Part 1305 of this chapter. 


PART 1307—FREIGHT RATE TARIFFS, 
SCHEDULES. AND CLASSIFICATION OF 
MOTOR CARRIERS 

§ 1307.22 Application of regulation*. 

(a) The regulations in Subpart B will 
also apply to tariffs containing joint 
rates of common carriers of property by 
motor vehicle and common carriers by 
water subject to Part m of the Interstate 
Commerce Act. other than railroad- 
owned or railroad-controlled water car¬ 
riers. 

(b) The regulations in Subpart B will 
also apply to tariffs containing through 
routes and joint rates over the lines of 
common carriers by motor vehicle or by 
motor vehicle jointly with common car¬ 
riers by water whether or not the water 
carriers are railroad-owned or railroad- 
controlled. subject to the Interstate Com¬ 
merce Act, on the one hand, and vessel- 
operating common carriers by water en¬ 
gaged in the foreign commerce of the 

. United States, as defined in the Shipping 
Act, 1916, on the other hand, for the 
transportation of property between any 
place in the United States and any place 
in a foreign country. See § 1307.49. 

<c) The regulations in Subpart B will 
not apply <i) to tariffs containing joint 
rates between motor carriers, on the one 
hand, and, on the other hand, common 
carriers by rail or by water when such 
water carriers are railroad-owned or 
railroad-controlled and operate under 
the provisions of section 5(16) of the 
Interstate Commerce Act; or (ii) to 
tariffs containing joint motor-rail-water 
rates whether or not the water carrier 
is railroad-owned or railroad-controlled. 
See paragraph (b) of this section for 
exception as to ocean carriers. 

§ 1307.49 Export uml import traffic— 
ocean carriers. 

(a) Ocean carriers not subject to Act. 
Common carriers by water, or confer¬ 
ences of such carriers, engaged in the 
foreign commerce of the United States, 
as defined in the Shipping Act, 1916, that 
operate between ports of the United 
States and foreign countries are not sub¬ 
ject to the terms of the interstate Com¬ 
merce Act or to the jurisdiction of the 
Interstate Commerce Commission. 

<b) Through routes and joint rates . 
(1) A common carrier by motor ve¬ 
hicle jointly with a common carrier by 
water, subject to the Interstate Com¬ 
merce Act (hereinafter referred to in 
this section as the domestic carrier), may 
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establish a through route and joint rate 
with a vessel-operating common carrier 
by water engaged in the foreign com¬ 
merce of the United States (hereinafter 
referred to in this section as the ocean 
carrier), as defined in the Shipping Act. 
1916, for the transportation of property 
between any place in the United States 
and any place in a foreign country. Every 
tariff naming such a through route and 
joint rate shall be filed with this Com¬ 
mission. The tariff may be filed in the 
name of the ocean carrier, a conference 
of ocean carriers, the domestic carrier or 
the duly appointed tariff publishing 
agent of such carriers. 

(2) The tariff shall be constructed, 
filed, and posted in conformity with the 
Interstate Commerce Act, and, except 
as otherwise specifically authorized, with 
the regulations in Subpart B of Part 1307 
(Tariff Circular MF No. 3) of this chap¬ 
ter. The tariff shall be printed in the 
English language, include the names of 
all participating carriers, a description 
of the services to be performed by each 
participating carrier, a statement of the 
joint rate, and a clear and definite state¬ 
ment of the division, rate, or charge to be 
received by the domestic carrier for its 
share of the revenue covering a through 
shipment or aggregate of shipments un¬ 
der the tariff. The division, rate, or 
charge accruing to the domestic carrier 
must be shown in terms of lawful money 
of the United States. If shipments and/ 
or loaded containers are to be permitted 
to be aggregated which are rated under 
more than one tariff published by the 
carrier or for its account, each tariff so 
affected must contain a specific rule, pro¬ 
viding for the aggregation in connection 
with the statement of the domestic car¬ 
rier’s divisions and identifying by ICC 
designation each of the other tariffs. A 
tariff filed in the name of a conference 
need not show “Agent” after the name of 
the conference unless the conference 
publishes as an agent. If a tariff provides 
less-than-truckload, less-than-contain- 
erload, or less-than-trailerload service, 
such service must be defined. If the 
tariff provides containerload rates, such 
rates must be made subject to a specified 
minimum weight or minimum measure 
per container, or a specified minimum 
charge per shipment per container, and 
a maximum weight per container. Where 
the freight is to be packed (loaded) or 
unpacked (unloaded) into or from the 
containers by the domestic carrier, the 
tariff must clearly state that the joint 
rate includes this service or must pro¬ 
vide a separate charge to apply when 
said service is provided. 

(3) Rates or charges mav be stated to 
apply in a unit other than a United 
States unit provided the unit is defined 
in the tariff where used. The Interna¬ 
tional System of Units (SI) (the metric 
system) may be used and need not be 
defined. A rate or charge applying on a 
unit of measurement other than weight 
may be published, but if the tariff also 
includes a rate or charge applying on a 
unit of weight on the same traffic, the 
charges on the weight basis must alter- 
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nate with the charges on the measure¬ 
ment basis other than weight. In every 
case the tariff shall provide a definite 
method for determining the measure¬ 
ment of the shipment and the applicable 
charges. “Cargo, N.O.S.” may be pro¬ 
vided as a commodity description pro¬ 
vided the term is clearly defined in the 
tariff where used. Tariffs governing the 
application of the rate tariff need not 
show a carrier as a participant when 
none of the provisions therein apply for 
such carrier’s account. 

(4> Allowances, cargo administrative 
charges, or reductions shall not be pro¬ 
vided for payment to shippers or other 
parties for services performed by or fa¬ 
cilities furnished by other than the car¬ 
riers parties to the through transporta¬ 
tion unless (i) such carriers by tariff 
publication hold themselves out to per¬ 
form such services and furnish such 
facilities. (ii> such carriers are able to 
perform such services and furnish such 
facilities upon reasonable demand, and 
(iii> the performance of such services 
and furnishing of such facilities are in¬ 
cluded in the through joint rate or 
charge. This subparagraph does not ap¬ 
ply where such provisions do not affect 
the division, rate, or charge accruing to 
the domestic carrier or the services per¬ 
formed by such carrier. 

(5) A domestic carrier desiring to be¬ 
come a participant in a tariff filed in the 
name of a conference of ocean carriers, 
which conference does not publish as an 
agent, must give to its connecting ocean 
carrier participating in such conference 
tariffs a concurrence in tariffs issued and 
filed by the ocean carrier or the confer¬ 
ence, or both. A limited concurrence may 
provide for only those limitations au¬ 
thorized in § 1307.47(c) of this chapter. 
The concurrence forms prescribed by 
§ 1307.47(c) shall be modified to show 
that the authority extends to amend¬ 
ments to the tariff(s) and extends to 
tariffs filed in the name of the confer¬ 
ence. and to show the types of tariffs 
(such as tariffs containing joint motor- 
ocean rates, et cetera) in which the 
domestic carrier desires to participate. 
Powers of attorney must not be executed 
unless the conference publishes as an 
agent. 

(6) The following changes may be 
published to become effective upon a 
specified date not prior to the date filed 
with the Commission in Washington, 
D.C., provided the division, rate, or 
charge accruing to the domestic carrier 
or a provision governing or affecting 
such division, rate, or charge does not 
change. 

1. A change in a published rate, charge, 
rule, regulation, or other provision 
which results in reduction or in no 
change in charges. This includes a change 
in a rate or charge which results in les¬ 
sening or canceling a proposed (pub¬ 
lished but not yet effective) increase. 

2. The establishment of a rate on a 
specific commodity not previously named 
in a tariff which results in a reduction 
or in no change in charges. The tariff 
must contain a cargo, N.O.S. rate or simi¬ 


lar general cargo rate, which rate would 
otherwise be applicable to the specific 
commodity. The specific commodity rate 
must be equal to or lower than the cargo, 
N.O.S. or general cargo rate. 

Except as otherwise provided in tills 
subparagraph, no new or initial rate, 
charge, rule, regulation, or other provi¬ 
sion and no new point of origin or desti¬ 
nation may be published upon less than 
30 days’ notice. In no case may the estab¬ 
lishment of or a change in a division, 
rate, or charge accruing to the domestic 
carrier or a provision governing or affect¬ 
ing such division, rate, or charge become 
effective upon less than 30 days’ notice. 

(7) If a tariff includes charges for ter¬ 
minal services, canal tolls, or additional 
charges not under the control of the car¬ 
rier or conference, which carrier merely 
acts as a collection agent for the charges, 
and the agency making such charges to 
the carrier increases the charges without 
notice or without adequate notice to the 
carrier or conference, such charges may 
be increased in the tariff by specific pub¬ 
lication effective upon a specified date 
not prior to the date filed with the Com¬ 
mission, in Washington, D.C., whether 
included in the joint rate or separately 
stated. If the change occurs in the divi¬ 
sion, rate, or charge accruing to the do¬ 
mestic carrier, the amendment must 
contain a statement explaining the 
charge. 

(8) Every change made under author¬ 
ity of § 1307.49(b) (6) or (7) must be 
shown in an amendment (a supplement 
if the tariff is in bound form or a loose- 
leaf page if the tariff is in loose-leaf 
form) to the tariff. The rates, charges, 
rules, regulations, or other provisions au¬ 
thorized to be changed thereunder may 
be changed without their having been ef¬ 
fective for 30 days prior to the effective 
date of the change. 

(9) The regulations in § 1307.34 of this 
chapter—Suspension of Tariff Sched¬ 
ules—shall govern only w'hen the opera¬ 
tion of the division, rate, or charge ac¬ 
cruing to the domestic carrier or any 
provision governing the division, rate, or 
charge or the service performed by such 
carrier is suspended by an order of this 
Commission. 

(c) Port combination basis. Domestic 
and ocean carriers may enter into joint 
rate arrangements, as authorized by par¬ 
agraph (b) of this section, and domestic 
carriers may at the same time maintain 
in effect rates applicable only from and 
to the ports, usable in combination with 
ocean carriers’ independently established 
rates. Publication of such rates by the 
domestic carrier shall be subject to the 
following: 

(1> The domestic carriers shall file 
their rates to the ports and from the 
ports, and such rates must be the same 
for all, regardless of which ocean carrier 
may be designated by the shipper except 
as otherwise provided by section 28 of the 
Merchant Marine Act (41 Stat. 988, 46 
U.S.C. 884). 

(2) When the domestic carriers pub¬ 
lish rates which are indicated to apply 
only on export or import traffic, the tar¬ 


iffs containing such rates shall specify by 
inclusion or exclusion the countries to or 
from which traffic subject to such rates 
shall move, regardless of whether such 
countries are, or are not, adjacent to the 
United States. Tariffs shall also specify 
whether or not property destined to or 
coming from the Republic of Cuba, the 
Commonwealth of Puerto Rico. Guam, 
Hawaii, or the Canal Zone is subject to 
such rates. In the absence of a statement 
in tariffs limiting the application of ex¬ 
port or import rates, such rates will apply 
on traffic destined to or coming from 
them. 

(3) As a matter of convenience to the 
public, the domestic carriers may also 
publish as information in their tariffs 
the ocean carriers’ rates or charges that 
will apply to or from a foreign country 
in connection with the domestic carriers’ 
rates. When this is done, the ocean car¬ 
riers’ rates or charges are in no manner 
subject to the jurisdiction of this Com¬ 
mission, but the rates of the domestic 
carriers applying to or from the ports are 
subject to all provisions of the Interstate 
Commerce Act and to this Commission’s 
regulations. 

(d) Through export and import bill¬ 
ing. Export and import shipments may 
be forwarded under through billing. 
Through bills of lading must clearly sep¬ 
arate the liability of the carriers included 
therein, where different, and must show 

(1) the tariff rates or charges of the 
domestic carriers to or from the port or 

(2) the joint rates or charges when such 
rates or charges are established and are 
named in tariffs on file with this Com¬ 
mission as provided in paragraph (b) of 
this section. The name of the domestic 
carrier shall appear in a prominent place 
on the face of the bill of lading when 
that carrier originates the shipment. 
Tariffs which provide for the use of a 
specified kind of bill of lading shall re¬ 
produce all of the terms and conditions 
thereof. 


PART 1308—FREIGHT TARIFFS AND 

SCHEDULES OF WATER CARRIERS 

§ 1308.0 Coneral provisions: definitions. 

<b> Conformation to regulations, et 
cetera. All tariffs applicable on traffic 
subject to the regulations in this subpart 
must conform to all of their provisions, 
except as otherwise authorized by the 
Commission. They shall state and ar¬ 
range the rates, charges, rules, and reg¬ 
ulations clearly and explicitly in such 
manner that there will be no doubt of 
their proper application. Carriers or their 
agents may not publish rates or provi¬ 
sions which duplicate or conflict with 
rates or provisions published by or for 
account of such carriers. 

(c) Nonapplication. Tariffs governed 
by the regulations in this subpart must 
not contain: 

Joint water-rail rates: 

Joint w f ater-motor rates: 

Joint water-rail-motor rates; 

Passenger fares; 

Contract carrier rates or charges. 
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(4) Access. Entry onto the open area 
is permitted only at gates or points of 
entry specifically posted for this purpose. 

<5) Other provision. (a) The use of 
air mattresses, innertubes, beach balls 
and all other flotation devices, other than 
life preservers, is prohibited on refuge 
waters. 

(b) The possession of bottles or cans is 
prohibited on the designated swimming 
beach. 

(c) The use of fire is permitted, but 
only in grills. 

(d) Access to refuge waters with air 
boats or house boats is prohibited. 

(e) Access to refuge waters with boats 
that have toilets that flush directly into 
the water is prohibited, unless such 
toilets are sealed from use. 

(f) The maximum number of power 
boats greater than 25 horsepower that 
will be permitted on refuge waters at any 
one time is 125. 

(g) The possession of open alcoholic 
beverages is prohibited on any boat pro¬ 
pelled by mechanical power while the 
craft is in operation. 

<h) The lake being long and narrow 
requires that all boaters keep to the 
right and maintain a highway type traf¬ 
fic pattern. Turns shall alw T ays be made 
to the operator’s left except when 
beaching or docking a boat. 

(i) A portion of the refuge lake is 
posted as a “No Ski Zone”. No water ski¬ 
ing is allowed in this area. 

(j) All boats are prohibited from load¬ 
ing or unloading passengers from the 
swimming area. 

(k) All boat and bank fishermen will 
be permitted to use the entire lake. 

(l) The use and/or possession on the 
refuge of all controlled substances, in¬ 
cluding but not limited to cocaine mari¬ 
juana, hashish, depressants, stimulants, 
or hallucinogenic drugs is prohibited ex¬ 
cept when such use or possession is for 
the persons own use as authorized by law. 
All state laws on controlled substances 
are adopted and made a part hereof. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 28, and are effective 
through September 30, 1976. 

James E. Frates, 
Refuge Manager. 

February 18, 1976. 

IFR Doc.76-6172 Filed 3 3 76:8 :45 am I 


PART 33—SPORT FISHING 
National Wildlife Refuges, Missouri 

The following special regulation is is¬ 
sued and is effective on March 4, 1976. 

§ 33.5 Special regulations: Sport fill¬ 
ing: for individual wildlife refuge 
areas. 
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Missouri. Maps are available at refuge 
headquarters and from the office of the 
Area Manager, U.S. Fish and Wildlife 
Service, Federal Building, Room 1748, 601 
East 12th Street, Kansas City, Missouri 
64106. Sport Fishing shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following conditions: 

1. Open Season will be April 1, 1976 
through December 31, 1976 during day¬ 
light hours only. 

(a) Spearing and gigging of non-game 
fish is permitted April 1, 1976 through 
June 30. 1976. 

<b) Bullfrogs may be taken from July 
1 through November 30, 1976. 

<c) Snapping turtles may be taken by 
rod, reel and pole, or hand caught. 

2. Refuge waters will be open to the 
use of rowboats, canoes or sailboats. No 
sailboats permitted after September 1. 
1976. 

3. The use of motors on boots will be 
restricted to trolling or electric type 
motors. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 33 
and are effective through December 31. 
1976. 

Gerald M. Nucent. 

Refuge Manager, Squaw Creek 
National Wildlife Refuge. 
Mound City, Missouri. 

February 6, 1976. 

|FR Doc.76-6173 Filed 3-3 76:8:45 am| 


Title 7—Agriculture 
Subtitle A—Office of the Secretory 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE DE 
PARTMENT 

Subpart G—Delegations of Authority by the 
Assistant Secretary for Conservation, Re 
search, and Education 

Administrator. Soil Conservation 
Service 

Delegation of Authority to Approve 
Designated Resource Conservation and 
Development Areas for Ope rations. 

Part 2—Subpart G, Title 7, Code of 
Federal Regulations is amended to dele¬ 
gate authority to the Administrator of 
the Soil Conservation Service to approve 
designated Resource Conservation and 
Development Areas for operations. 

7 CFR, Subtitle A, Part 2, is amended 
by revising 5 2.62(b)(3) to read as fol¬ 
lows: 

(3) Approving additions to authorized 
Resource Conservation and Development 
Projects. 

Effective date: This document shall be¬ 
come effective on March 1, 1976. 


Furthermore, tariffs published under 
this subpart must not contain joint rates 
and through routes over the lines of com¬ 
mon carriers by water subject to the In¬ 
terstate Commerce Act, on the one hand, 
and vessel-operating common carriers by 
water engaged in the foreign commerce 
of the United States, as defined in the 
Shipping Act, 1916. on the other hand, 
for the transportation of property be¬ 
tween any place in the United States and 
any place in a foreign country. For ap¬ 
plicable regulations, see §§ 1300.67 and 
1307.49. 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE INTE¬ 
RIOR 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

De Soto National Wildlife Refuge, Iowa and 
Nebraska 

The following special regulations are 
issued and are effective on March 4,1976. 

§ 28.28 Special regulations, public ac¬ 
res**, use, and recreation, for indi¬ 
vidual wildlife refuge areas. 

Iowa-Nebraska 

de SOTO national wildlife refuge 

Public recreational activities on De- 
Soto National Wildlife Refuge, Missouri 
Valley, Iowa, are permitted from April 
15 through September 30, 1976. inclu¬ 
sive, subject to the following special con¬ 
ditions: 

(1) Authorized Activities: Public rec¬ 
reational activities are limited to fishing, 
picnicking, swimming, boating, water 
skiing, sightseeing, mushroom picking, 
and nature observation. 

(2) Open Season: The open season for 
general public recreation use is from 
April 15, 1976, through September 30, 
1976. During this period, the area is open 
daily from 6:00 a.m. through 10:00 p.m. 
Admittance onto the refuge is prohibited 
after 9:00 p.m. Between the dates of Sep¬ 
tember 16 and September 30. 1976, all 
water oriented recreational activities, 
except boat and bank fishing, are pro¬ 
hibited. Boat motors are limited to 25 
horsepower or less during this period. 
Swimming will be permitted from May 29 
and September 6, 1976, during the hours 
posted, and only in the designated beach 
area. Two separate mushroom picking 
areas are open daily to the public during 
the month of May, hours of use are the 
same as for the general use area. 

(3) Open Area. The area open for 
general public use comprises approxi¬ 
mately 2,000 acres and the special mush¬ 
room picking areas comprise approxi¬ 
mately 1,100 acres. These areas are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, U.S. Fish and 
Wildlife Service, 10597 West 6th Avenue, 
Denver, Colorado 80215. Maps of the open 
areas are also posted or available for 
handout at entrance points. 


Missouri 

squaw creek national wildlife refuge 

Sport fishing Is permitted on the 
Squaw Creek National Wildlife Refuge, 


Robert W. Long, 
Assistant Secretary of Agricul¬ 
ture, for Conservation, Re¬ 
search, and Education. 

[FR Doc.76-6272 Filed 3-3-76; 8:45 axn] 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Reg. 370] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Mar. 5-11, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived at after consider¬ 
ation of the total available supply of 
Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges. Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.670 Navel Orange Regulation 370. 

(a) Findings. <1> Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended i7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here¬ 
inafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) The need for tills regulation to 
limit the respective quantities* of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated in the order. The commit¬ 
tee further reports that the fresh market 
demand for Navel oranges is fair to poor, 
with reasonable activity on first grade 
fruit, but fairly slow activity on the bal¬ 
ance. Prices f.o.b. averaged $3.36 a carton 
on a reported sales volume of 1,069 car- 
lots last week, compared with an aver¬ 
age f.o.b. price of $3.20 per carton and 
sales of 931 carlots a week earlier. Track 
and rolling supplies at 394 cars were up 
21 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary finds that the re¬ 
spective quantities of Navel oranges 
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which may be handled should be fixed 
as hereinafter set forth. 

<3> It is hereby further found that it 
Ls impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in order to effec¬ 
tuate the declared policy of the act 
is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as herein¬ 
after set forth. The committee held 
an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for reg¬ 
ulation: interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation, including its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 2. 1976. 

<b> Order. <1> The respective quanti¬ 
ties of Navel orauges grown in Arizona 
and designated part of California which 
may be handled during the period March 
5, 1976, through March 11, 1976, are 
hereby fixed as follows: 

<i> District 1: 984,000 cartons; 

<ii> District 2: 216,000 cartons; 

(iii) District 3; Unlimited movement.*’ 
<2> As used in this section, ’handled/* 
“District 1/* “District 2,” “District 3.” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UJ3.C. 
601-674) 

Dated: March 3. 1976. 

Charles R. Brader, 
Acting Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc.76-6512 Filed 3-3-76;ll:41 am] 


Title 24—Housing and Urban Development 

"CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

[Docket No. F893] 

PART 1915— IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of tills notice is the iden¬ 
tification of communities with areas of 


special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas 
is to provide guidance so that communi¬ 
ties may adopt appropriate flood plain 
management measures to minimize dam¬ 
age caused by flood losses and to guide 
future construction, where practicable, 
away from locations which are threat¬ 
ened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance Pro¬ 
gram. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special 
flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction in 
these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated, insured, supervised 
or approved bank prior to March 1, 1976, 
to finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of publi¬ 
cation in the Federal Register, or the 
date which appears in this notice, which¬ 
ever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating in 
the program, be given the opportunity 
Tor a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register or the ef¬ 
fective date of the Flood Hazard Bound¬ 
ary Map, whichever is later. Similarly, 
the one year period a community has to 
enter the program under Section 201(d) 
of the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 days 
after publication in the Federal Register 
or the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Where several dates appear in the col¬ 
umn set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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§ 1915.3 List of communilic* with special hazard areas (FHBMV* in effect). 


State County Location 


Map No. State map repository 


Effective date 

_ of identification 

Local map repository of areas which 

have special 
flood hazards 


Alabama. .. Madison. Hurley, town of... II 010152 01. 


Arizona. 


Pinal. 


Do. Navajo. 

Arkansas...Sebastian 


Florence, town of. II 040084A 01 
through 
11 0400S4A 04 


_ Show Low, city of. H 0*10000A 01 

through 
H 040060A 00 
Greenwood, n osoioha oi 
elty of. through 

11 050198A 02 


Do. Clay.. .McDoogal, cit y of. 11 O90083A 01. 

Do.Jefferson.Whitehall city of.. II 050375A 01. 

California.Orange.Irvine, city of. II 060222B 01 

through 
II 060222B 15 


Do. Ix>s Angeles.Lmuita, city of_II 060135A 01. 

Colorado.Sedgwick..Julesburg, town H 080169A 01 

of. through 

II 080I69A 03 


Do. El Paso. 

Connecticut.Litchfield . 


_ Ramah, town of... II 0800C6A 01 


Florida.Washington . 


Bridgewater, 
town of. 


Caryville. town 
of. 


H 090184A 01 
through 
II OX)!84A 08 


II 120321A 01 
through 
IJ 120321A 02 


Do.Broward. Lauderdale 11 120013A 01 

Lakes, city of. through 

H 120013A 02 

Do.do..Margate, city of - — II 120047A 01 

through 
II 120047A 03 

Do.Alachua.Micanopy, town II 120344 01 

of. 

Do-Manatee.Palmetto, city of.. H 120150A 01 

through 
II 120159A 03 

Do..Hillsborough.Plant City, city of. II 120113A 01 

through 
n 120113A 05 

Do..Osceola.St. Cloud, city of.. II 120101A 01 

through 
n 120191A 02 

Do.Leon..v.Tallahasse, city of. II 120144A 01 

through 
H 120144A 10 

Do.Broward.Tamarac, city of.. H 120059A 01 

through 
H 120058A 07 


Alabama Development Office, Office Mayor. P.O. Box 146, Hurley, Ala. 
of State Planning, State Ollleo 35974. 

Bldg., 501 Dexter Avc., Mont¬ 
gomery, Ala. 80104. 

Alabama Insurance Deportment, 

Room 453, Administrative Bldg., 

Montgomery. Ala. 30104. 

Arizona State Lind Department. 1624 Chairman, City ITall, P.O. Box 73, 
West. Adams, Room 400, Phoenix, Florence. Ariz. 85232. 

Ariz. 85007. 

Arizona Department of Insurance, 

P.O. Box 7098, 718 West < ilenrosa, 

Phoenix, Ariz. 85011. 

- do . .... City Clerk, P.O. Box 468, Show Low, 

Ariz. 85901. 

Division of Soil and Water Resources, Mayor. City Hall, Greenwood, Ark. 
State Department of Commerce, 72‘»36. 

1200 West park Dr., Room 308, Little 
Keck, Ark. 72204. 

Arkansas insurance Department, 400 
University Tower Bldg., Littlo 
Rock, Ark. 72204. 

do- .. Mayor, (ity Hall, McDougal, Ark. 

72441. 

-do. . ... . ... Mayor, 8408 Dollarway Rd., White¬ 

hall, Ark. 71601. 

Department of Water Resource*, P.O. City Manager, Irvfne Tower Center. 
Box 388, Sacramento. Calif. 95802. 4201 Campus Dr.. Irvine, Calif. 

92664. 

California Insurance Department, COO 
South Commonwealth Avc., Los 
Angeles. Calif. 90005. 

California Insurance Department, 

1407 Market St.. Sun Francisco, 

Calif. 94103. 

. do . . City Administrator, City Hull, 

Lomita. Calif. 90717. 

Colorado Water Conservation Board, Mayor, Town Hall, Julesburg, Colo. 
Room 102, 1845 Shi-nmm St., Deu- 80737. 
ver, Colo. 80203. 

Colorado Division of Insurance, 106 
Stale Office Bldg., Denver, Colo. 

80203. 

. do. ... . Major, Town Hull. Ramah, Colo. 

80632. 

Department of Environmental Pro- First Selectman, Selectmen's Office, 
t cotton, Division of Water mid Bridgewater, Conn. 06752. 

Relates! Resources. Room 207, 

State Office Bldg., Hartford, Conn. 

06115. 

Connecticut Insurance Deportment. 

State Capitol Bldg., 165 Capitol 
Avc.. Hartford. Conn. 06115. 

Department of Community Affairs, Mayor, P.O. Box 206, Caryville, Fla. 
2571 Executive Center Circle, East, 32427. 

Howard Bldg., Tallahassee, Fla. 

32301. 

State of Florida Insurance Depart¬ 
ment, Treasurer’s Office, Tho Capi¬ 
tol, Tallahassee, Flo 32304. 

- - do .. . ..Mayor, 4300 North West. 36tl» St., 

Lauderdale Lakes, Fla. 33319. 

— ..do .Mayor. 5790 Margate Blvd., Margate, 

Fla. 33063. 

- do... .. Mayor, P.O. Box 137, Micanopy, Fla. 

32607. 

•—do ... .Mayor, 516 8th Ave., West Palmetto, 

Fla. 33561. 

—.--do . .. City Manager (Acting), P.O. Drawer 

C, Plant City, Fla. 33566. 

-do . . Mayor, 1300 9th St., St. Cloud. Fla. 

32760. * 

—..-do . . —Mayor^ City Hall, Tallahassee, Fla. 

—...do.. City Manager. 5200 Rock, Island Rd., 

Tamarac, Fla. 33319. 


Apr. 16,1976. 


May 3. 1974. 
Feb. 20, 1976. 


June 7, 1974. 
Feb. 20, 1976. 

June 14, 1974 
Fob. 20,1076. 


Sept. 13, 1974. 
Feb. 20, 1976. 
Apr. 18, 1975. 
Fob. 20, 1976. 
June 21, 1974. 
Sopt. 19,1975. 
Fel>. 20, 1976. 


June 28, 1974. 

May 24, 1974. 
Feb. 20, 1970. 


Sept. 13. 1974. 
Fob. 20, 1976. 
Dec. 0. 1974. 
Feb. 20, 1976.. 


June 28, 1974. 
Feb. 20, 1976. 


May 17,1974. 


Feb. 15, 1974. 


Apr. 16. 1976. 

July 19, 1974. 
Feb. 20, 1970. 

June 28, 1974. 
Feb. 20, 1970. 

June 28,1974. 
Feb. 20, 1976. 

June 28,1974. 
Fob. 20, 1976. 

June 21, 1074; 
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State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


JJO_ 

Do.—- 

udimes. ... 

Pasco. 

Do 

Hardee. 

Georgia. 

Cobb and 

Douglas. 

Do. 

Stephens... 

Do. 

Henry- 

Do. 

Harris. 

Do. 

Rockdale.. 

Idaho. 

Kootenai.. 

Illinois.. 

Madison... 


WcsUilla. town 
of. 


U 1201 ISA 01.... 


of. 


H 120235A 01 
through 
H 120236A 02 
U 12010C A 01.do. 


.....do_— _ . 

.do.. 


town of. 

Austell, city of.... II 130054A 01 
through 
n 130054A 03 


Department of Natural Resources, 
Office of Planning and Research, 
270 Washington .St, SW., Room 707, 
Atlanta, Ua. 30334. 

Georgia Insurance D^artment, State 


Mayor, P.O. Box 147, WestvUle, Flo. Sept. 0. 1074. 

32404. Fob. 20. 1076. 

Mayor, 003 8lh St., ZcphyrhiUs, Fla. Fob. 1, 1974. 
33&W. Feb. 20,1076. 

Mayor, P.O. Box 102, Zolfo, Fla. Jan. 10, 1074. 

338ft0. Fob. 20, 1976. 

Mayor, 2722 Broad St.. Austell, Cla. Apr. 5,1974. 
30001. Fob. 20, 1970. 


Hampton, city 
of. 


Capitol, Atlanta, 

.do.. 

—-do.. 


i a. 30334. 


.do.. 


.do.. 


oily of. 

Betholto. village 
cf. 


Do. 


__ Blue Island, 

city of. 

H 170061A 01 
through 

H 170064 A 03 

Do. 


..CatUn, village of.. 

II 170661A 01. 

Do. 

_Lake......... 

.Deerfield, 

H 170361A 01 

village of. 

through 

H 170361A 03 

Do. 

.Hancock- 

. Unincorporated 

areas. 

H 170267 A 01 
titrough 

II 170267A 58 

Do. 

.Cooknnd 

Du Page. 

Hinsdale, village 
oL 

H 170105A 01 
through 


II 130107A 01 
through 
11 130107A 03 
II 13033$ 01 
through 
II 130338 32 
11 130384 01 
through 
II 1303K-4 11 

II 100079A 01_ Department of Water Administration, 

Stnie House Annex 2, Boise, Idaho 
83707. 

H 17CU38A 01 Governor's Task Force on Flood Con- 
through trol. 300 North State St., P.O. Box 

H 170438A 02 475, Room 1010, Chicago, III. 00010. 

Illinois Insurance Department 525 
West Jefferson St., Springfield, IIL 
02702. 


Mayor, Town Hall. Avalon, Ga. 30557.. Apr. 10, 1976. 
Mayor, P.O. Box 347, Hampton, Go. Juno 28, 1974. 


.do... 

.do... 

_do... 


Route 2, Hamilton, Ga. 31811.Apr. 16, 1976. 

Commissioners, P.O. Box 289, Con- Do. 
yers, Ga. 30207. 

Mayor, City Hall, 211 Bruce Dr., Sept. 6,1974. 
Fenian Lake, Idaho 83814. Fen. 20,1976# 

Village President, 213 North Prairie May 3.1974. 
St., Bcthalto, 111. 62010. Feb. 20, 1976. 


Mayor, 13051 Greenwood Ave., Blue Mar, 22,1974, 
Island, lit 60106. 

Mayor .Village nail, CatUn, I11.01S17. ..June 28,1974. 

Fob. 20, 1976. 
May 10. 1974. 
Fob. 20, 1976. 


H 170106A 02 
H 170178A 01.do.. 


Do..Crawford.Hutsonyifie, 

village of. 

Do Du Page.. Itasca, village of., II 170210A 01 

through 
II 1702J0A 02 

X)o.Cook.. Justice, village of.. II 170112A 01., 

Do Lake.Kildoer, village of, II 170371A 01 

. through 

n 170371A 02 

Do Marshall...-_Looon, city of- II 170457A 01 

through 


.do.. 


do. 

.do. 


, Village President, 850 Waukegan Rd., 
Deerfield, Ill. 60015. 

. Chairman County Board. Hancock 
County Courthouse, Carthage, 111. 
62321. 

. Village President, 19 East Chicago 
Ave., Hinsdale, Ill. 60521. 

. Village President, Village, Hell, Hut¬ 
son vi Hr, 111. 62433. 

. Village President, 100 North Walnut 
Ave., Itasca, IU. 60143. 

. Village President, 7800 Archer Rd., 
Justice. Ill. 60458. 

. Village President, Route 2, Box 639, 
Buffalo Run, 111. 60047. 


Jan. 24, 1975. 
Fob. 20, 1976. 

Feb. 1.1971. 
Fob. 20, 1976. 

Dec. 17. 1973. 
Feb. 20, 1976. 
Nov. 16. 1973. 
Feb. 20,1976. 

Mar. 22.1971. 
Feb. 20. 1970. 
May 17, 197.. 
Feb. 20, 1976. 

Nov. 30, 1973. 
Feb. 20, 1976. 


Do. 


Lake.— Lake Forest. 

city of. 


H 170467 A 02 
H 170374A 01 .... do. 

through 
H 170374 A 06 
II 170528A 01 . do. 


Mayor, 406 5th St., Lacon, III. 61540.. 

Mayor, 220 East Deerpath, Lake Feb. 1,1074. 
Forest, 111. 60015. Feb. 20, 1976. 


Do.Ogle. Leaf River, 

village of. 

Do Lake__Lindenhurst, vil¬ 

lage of. 

Do_Fulton...London Mills, 

village of. 

Do Cook:.Lyons, village of.. U 170120A 01.do 


H 170379A 01.do. 

H 170763A 01_do. 


Do__De Kalb.Malta, village of... H 170187A 01.do.— 

Do ... Will.. Manhattan, H 170704A 01.do 

village of. 

Do._Kane_Valley View, H 170334A 01..do 

lowa.- 


.. Manhattan, 

village of. 

.... Kane....ValleyView, 

....Sioux.AltSJjcttyof.U 190508 01.Iowa Natural Resources Counell. 

James W. Grimes Bldg., Des Moines, 
Iowa 50319. 

Iowa Insurance Department, Lucas 
State Office Bldg., Des Moines, Iowa 
50319. 

Do... Cherokee.Aurelia, city of— II 19051'.) 01..do.... 

Do.”_... Linn__Coggou, city of... 11 1'.‘0189A 01.do...----- 

Do __Grundy..Conrad, etty of... H 190401 01.do.. 

Do...Butler___ Greene, city of-II 190037A 01.do.- 

Do..Humboldt.—..... Humboldt, city of. H 190155A 01....do.—. 

Do ...... Winnebago....__ Lcland, city of_H 190529 01 s—do... 

through 
II 190529 02 

Do_Jackson.. Mafluokcta, city J1 190160A 01 

of. through 

H 190160A 04 

Do.....-.i— Warrens.....— Martcnsdule, city H 190524 01.do. 

of. 

tv* „ Jasper..i—.— Reasnor,city of... n 190167A 01...:.do. 

Do-- 


Vlllago President, Village Hall, Leaf 
River, 111. 61041. 

Mayor, 2058 East Grand Ave., Linden¬ 
hurst, 111. 60046. 

Village President, P.O. Box, 316, 
London Mills, III. 61544. 

Mayor, 7801 Ogduu Ave., Lyons, 111. 
60534. 

Village President, Village null, Malta. 
111. 60150. 

Mayor, 255 State St., Manhattan, HI. 
60442. 

Village President, Rural Delivery No. 

2, Box 600,* St. Charles. III. 60174. 
Mayor. City Hall. Alton, lowu 51003. 


Nov. 23, 1073. 
Fob. 20, 1976. 
Apr. 5,1971. 
Feb. 20, 1976. 
Oct. IH, 1971. 
Feb. 20. 1976. 
Mar. 15, 1974. 
Feb. 20. 1976. 
June 7, 1974. 

Mar. 15,1974. 

Apr. 5.1974. 
Feb. 20, 1976. 
. Apr. 10, 1976. 


, Mayor, City null Aurelia, Iowa 51004. Do. 
.Mayor, Town Hall, Coggon, Iowa June 21. J9<4. 
52218. Feb. 20, 1970. 

Mayor, City Hall, Conrad, Towa 50621. Apr. 16, 1976. 
. Mayor, City Hail, Greene, lowu 50636. Muy 17, 1971. 

. Mayor, City Hull, Humboldt, Iowa Apr! 5,1974. 
56.518. Feb. 20, 197®. 

Mayor, City Hull, Leland, Iowa 5<H53- Apr. 16, 1976. 


.do. 


Clayton..—— Strawberry Point, H 190662 01....do. 

city oL 


. Mayor, City Hall, Manquoketa, Iowa June 28, 1974. 
62060. Fob. 20, 19*0. 

. Mayo r , City null, Martensdale, Iowa Apr. 16, 1976. 

. Mayor,' City Hail, Reasnor, Iowa Nov. t, 1974. 


. Mayor, City Hall, Strawberry Point, Apr. 16, 1976. 
Iowa. 62076. 
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State 

County 

Do. 

_ Fremont_ __ 

Do. 

_Allamakee. 

Kansas.. 

_Lyons. 

Do. 

__ Nemaha. 

Do. 

.... Rico__ 

Kentucky— 


Do 

.... Harrison. 

DO. 


Do.. 

.... Hurt. 

Do. 


Do. 


Do 

. Boyd. 

Do. 


Do.. . 

.... Whitley. 

Do. 


Do. 


Do. 


Do. 


Do.. 

_Logan. 

Do... 

.... McLean. . 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have siHH'ial 
flood hazards 


through 
H 190317 02 
Ji 200202 01 
through 
II 300202 02 


—do.. 
...do.. 


Sterling, city of... II 200297A 01. 

Arlington, II 210013A 01. 

town of. 


Division of Water Resources, Kansas 
Department of Agriculture. 1720 
South Topeka Avo., Topeka, Kans. 
60612. 

Kansas Insurance Department, 1st 
Floor Statchouse, Topeka, Kans. 
-do.. 


.do.. 


Clerk, City Hall, Thurman, Iowa 
51654. 

Mayor, P.O. Box 57, Watervilk, Iowa 
62170. 

Mayor. City nail, Amcrlcus, Kans. 
60835. 


Do. 

Do. 

Do. 


Do. 


city of. 

Bonnicvilli 

of. 

Hoonevilte, 

of. 

EIrndfordsv 
city of. 

bullet ts bn: 
town of. 


Do_ 

Do. 

Do. 

Do- 

Do.. 

Do. 

Do.. 

Do.. 

Do.. 

Do_ 

Louisiana..' 


Do.... 

Do.... 

Maryland. 


II 210106A 01.. 

JI 210I79A 01 
through 
II 210179A 03 
II 210I0KA 01 
through 
H 21010S A 02 
11 210187 A 01.. 

JI 210161A 01.. 

JI 210018A 01 
through 
II 210018A 02 

Ulay city, city of. II 210195A 01.. 

Corbin, city of.... H 210227A 01.. 

tlirough 
II 210227A 02 
7yulhiana, city II 210107A 01 
of. through 

IT 210107 A 02 
Danville, city of.. I! 2100I9A 01 
through 
11 210019 A 02 
U 210113 A 01 
through 
11 210113A 03 
. 11 210238A 01 
through 
II 210238A 03 
>wisburg, city 11 210149A 01 
of. through 

11 210149 A 02 

Livemore, city of.. IJ 210155A 01... 

... Rockcastle.Livingston, city of. H 210302A01... 

II 210058A 01... 


Division of Water. Kentucky Depart¬ 
ment of Natuml Resources, Capitol 
1‘laza Office, Tower, Frankfort, Ky. 
40601. 

Kentucky Insurance Department, 
Old Capitol Annex, Frankfort, Ky. 
40001. 

. do ..r.. . 

.— do .. 


.do. 


Super!ntemfant, P.O. Box 187, Sa- 
botha, Kans.,66534. 

Mayor, City Hall. 114 North Broad- Mar. 8,1974. 

way, Sterling, Kans. 67579. 

Mayor, P.O. Box 207, Arlington, Ky. May 17, 1971. 
42021. 


Chairman of Board of Trustees, Town Aug. 16,1974. 
Hall, Berry, Ky. 41003. Feb. 20, 1976. 

. Mayor, City Hall, Bloomfield, Ky. May 10, 1974. 
40008. 

. Mayor, P.O. Box 52, Botmieville, Ky. June 28, 1971. 
42713. 


.do. 

.do. 

.do. 


.do. 

.do. 


.do. 


.do. 


city of. 

. Florence, city of. 


.do. 


..do. 

-do._ 


. Clay........Manchester, city 

of. 

. Jackson.McKee, city of_ 

Bourbon..Mlll» rsburg. city 

of. 

Nelson... New Haven, 

city of. 

Hopkins.Nortonvllle, 

city of. 

Carter.Olive Hill, city of. 


Daviess.Owensboro, city 

of. 

Bourbon.. Paris, city of. 


H210H0A 01... 

through 
II 210119A 03 
II 2100UA 01... 


II 210180A 01. 
II 210305 A 01.. 


..do.. 

..do.. 

..do.. 

..do_ 


. Mayor, City null, Booneville, Ky. Fob. 1,1974. 

41314. Feb. 20, 1976. 

. Chairman of the Board, General May 10, 1974. 

Delivery, BradforiLsvillo, Ky. 40009. Feb. 20, 1974. 
. Mayor, 26th St., Catlcttsburg, Kv. May 3, 1974. 
41129. Feb. 20,1976. 

. Mayor, City nail. Clay City, Ky. Feb. 1,1974. 

40312. Feb. 20, 1976. 

. Mayor,302 North Muin Avo., Corbin, June 14.1974. 
Ky. 40701. Feb. 30, 1976. 

. Mayor, East Pleasant St., Cynthinna, June 7, 1974. 
Ky. 41031. Feb. 20, 1976. 

. Mayor, T.O. Box 670, Danville, Ky. May 31,1974. 
40422. Feb. 20,1976. 

. Mayor, P.O. Box216, Dawson Springs, Feb. 1.1974. 
Ky. 42408. Feb. 20,1976. 

. Mayor 7431 U.S. 42, Floronce, Ky. Feb. 1.1974. 
410-12. Feb. 20; 1976. 

. Mayor, P.O. Box 239, Lewisburg, Ky. May 17, 1074. 
42256. Feb. 20, 1976. 

. Mayor, City Hall, Livemore, Ky. Feb.!, 1974. 
42352. 

. Chairperson of Board. City Hall, Atig. 2.1974. 
Livingston, Ky. 40445. Fob. 20,1970. 

Mayor, 108 Richmond Rd., Man- Feb. 1, 1971. 
hf 


Carroll..Preston ville, 

town of. 

West Baton Addis, village of... 

Rouge Parks]), 


II 210052A 01... 

through 
H 210052A 03 
II 210063A 01 
through 
n 210063A 06 
H 210015A 01- 


H 210017 A 01.. 
II 220240A 01. 


.do...... 

.do... 


.do_ 


-do.. 

....do,. 


Chester, Ky. 40962. 

Mayor, City Hall, McKee, Ky. 40447... 

Mayor, Town TTaH, Millcrghurg, Ky. 

Mayor, Route 1, Now Haven, Ky. 
40051. 

Mayor, P.O. Box 347, Norton ville, 
Ky. 42442. 

Mayor, P.O. Box 460, OUve Hill, Ky. 
41104. 

**42301 Hull, OweusWo, Ky. 
Mayor. 800 Pleasant St., Paris, Ky. 


. St. Mary Parish... Berwick, town of.. II 220194A 01 

through 

_ . H 220194A 02 

. Iberville Parish... Maringouin, U 220085A 01.do 

tOW’ll of. 

- Cecil--Chesapeake City, II 240099A 01 

town of. 


State Deportment of Public Works, 
P.O. Box 44155, Capitol Station, 
Baton Rouge, La. 70K04. 

Louisiana Insurance Department, 
Box 44214, Capital Station, Baton 
Kongo, La. 70804. 

....do.... 


Carroll County Judge, Town Ilall, 
Carrollton, Ky. 41008. 

Mayor, City Hall, Addis, La. 70710.... 


Oct. 25. 1974. 
Feb. 20, 1976. 

May 10, 1974. 
Feb. 20, 1976. 
Jan. 23, 1974. 

May 17, 1974. 
Feb. 20, 1976. 
Feb. 1. 1971. 
Feb. 20, 1976. 

May 24, 1974. 
Feb. 20, 1976. 

Jnn. 16, 1974. 
Feb. 20, 1976. 
Aug. 16, 1974. 
Fob. 20,1976. 
Dec. 7. 1973. 
Feb. 20. 1976. 


Mayor, Town Hall, Berwick, La. Sept. 6,1974. 

Feb. 20, “— 


70342. 


1976. 


Do.. 

Do.. 


Frederick. Frederick, city of. H 240030A 01 

through 

. „ H 21003O A Ofi 

Allegany.Midland, town of.. IJ 240006A 01. 


Deportment of Natural Resources, 
Water Resources Division. Statu 
Office Bldg., Annapolis Md. 21401. 
Maryland Insurance Department, 
301 West Preston St., Baltimore, Md. 
21201. 

-do. 


.do.. 


Mayor, Town nail, Maringouin, La. Apr. 12,1974. 

70757. Feb. 20. 1976. 

Mayor, Chesapeake City, Md. 21915... Sept. 13,1974. 

Feb. 20,1— 


, 1976. 


Mayor, 124 North Market St., Fred- Oct. 18,1974. 
•rick, Md. 2170L Feb. 20,1976. 

. Mayor. Paradlso 8t., Midland, Md. Ang. 9, 1074. 
21452. Feb. 20,1976. 
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RULES AND REGULATIONS 


State County Location 


Map No. State map repository 


Effective date 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


Do.- Cecil. 

Do..Allegany..., 

Michigan.Lapeor. 


__ Port Deposit, 

town of. 

_Western port, 

town of. 

.Imlay City, 

city of. 


H 240025A 01 

H 240007 A 01 

H 2G0337A 01 
through 
II 200337A 02 


-do.. 


Minnesota_Freeborn.. 


Do. 


. Albert Loa, 
city of. 


... Waseca.New Richland, 

city of. 

Do..Fillmore.Peterson, city 

of. 

Mississippi.Copiah.Crystal Springs, 

city of. 


Do.ITinds.. 

Do.Carroll. 


Missouri*. 

... Jasper. 

Do. 

.. Pemlscott. 

Do. 

... Clay.. 

Do. 

... Ozard.. 

Do. 

.. Cass. 

Nebraska. 

.. Furnas. 

Do. 

New Jersey... 

... Morris. 

Do. 

... Mcrccr. 


Terry, town of_II 280073A 01 

Voidon, town of... H 280029A 01 
througli 
H 280D29A 02 
Wost, town of.H 280079A 01. 


Water Resources Commission, Bureau 
of Water Management, Stevens T. 
Mason Bldg., Lansing, Mich. 48926. 
Michigan Insurance Bureau. Ill 
North Homier St., Lansing, Midi. 
48913. 

H 270135A 01 Division of Waters, Soils and Minerals, 
through Department of Natural Resources. 

H 270135A 04 Centennial Office Bldg., St. Paul. 

Minn. 55101. 

Minnesota Division of Insurance, 
R-210 State Otllcc Bldg., St. Paul, 
Minn. 55101. 

n 270497A 01.do . 

n 270128A 01 . do .... 

H 280011A 01 _ Mississippi Research and Develop¬ 

ment Contcr, P.O. Drawer 2470, 
Jackson, Miss. 39205. 

Mississippi Insurance Department, 
910 Woolfolk Bldg., P.O. Box 79, 
Jackson. Miss. 39205. 

...do..... 

...do... 


Mayor, 41 South Main St., Port De¬ 
posit, Md. 21904. 

Mayor, P.O. 266, Westernport, Md. 
21562. 

Mayor, 150 North Main St., Imlay 
City, Midi. 48444. 


Mayor, 221 East Clark St., Albert Loa, 
Miim. 56007. 


Mayor, City Hall, New Richland, 
Minn. 56072. 

Mayor, City Hull, Peterson, Minn. 
55962. 

Mayor, P.O. Box 386, Crystal Springs, 
Miss. 39059. 


Mayor, P.O. Box 327, Terry, Miss. 
39170. 

Mayor, P.O. Box 76, Vaidon, Miss. 
39176. 


New Mexico_Socorro.Magdalena, 

village of. 


city of. 

riayoomo, 
village of. 

3ainesvillo, 
city of. 

[Tarrisonville, 
city of. 

?ambridgo, 
city of. 

Heston, villagi 

Harding, town 
ship of. 

Hightstown. 
borough of. 

:daleni 
Uago c 


through 
II 290181A 03 


IT 200275A 01 
tlirough 
n 290275A 03 
H 290089 A 01 
througli 
H 290089A 02 
II 290273A 01 
througli 
H 290273A 02 
U 290068A 01 
through 
II 2'HM68A 03 
H 310087 A 01. 


do.Mayor, F.O. Box 35, West, Miss. 39192* 

Mo. 


Mayor, City Hall, Cartilage, 
61836. 


Deportment of Natural Resources, 

Division of Program and Policy 
Development, State of Missouri, 308 
East High St., JelTerson, Mo. 65101. 

Division of Insurance, P.O. Box GOO, 

Jefferson City, Mo. 65101. 

-do. Mayor, City Hall, 200 West 3d Sl. f 

Caruthcrsville, Mo. 63830. 

.....do. Clerk, 11-115 East 69 Highway, Kan¬ 

sas City, Mo. 64119. 

.do.. Mayor, City nail, Gainesville, Mo. 

65665. 


.do.. 


Mayor, 

Halt, 


llarrisonvllte, Mo. 61701. 


New York.Suffolk.. Huntington, 

town of. 


H 340344 A 01 
through 
II 3*10344A 03 


H 310247A 01 
througli 
H 310217 A 02 
II 350076A 01 
througli 
II 35007GA 03 


n 360796 A 01 
through 
II 300796 A 22 


Nebraska Natural Resources Com- Mayor. City Hall, Cambridge, Ncbr. 
mission, Terminal Bldg., 7th Floor, 09022. 

Lincoln, Ncbr. e^is. 

Nebraska Insurance Department, 1335 
L St., Lincoln, Ncbr. 68509. 

.do. Mayor, Village Hall, Weston, Nebr. 

68070. 

Bureau of Water Control, Department Mayor, Box 23, Madison, N.J. 07940... 
of Environmental Protection, P.O. 

Box 1390. Trenton N.J. 08625. 

New Jersey Department of Insurance, 

State House Annex. Trenton, N.J. 


.do._. Mayor, 148 North Main, Hightstown, 

N.J. 0*520. 

Stale Engineer's Office, Bataan Memo- Mayor, P.O. Box 145, Village Hall, 
rial Bldg., Sante Fe. N. Mex. 87501. Mugdalena, N. Mex. 87825. 

New Mexico Department of Insurance, 

P.O. Box 1269, Santa Fe, N. Mex. 

87501. 

New York State Department of En¬ 
vironmental Conservation, Division 
of Resources Management Services, 

Bureau of Water Management, 

Albany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, 2 World Trude Center, New 


Town Supervisor. 209 Main 
Huntington, N.Y. 11713. 


St., 


Do. 

... Cayuga_ 

..Ira, town of. 

.. II 360112A 01 

.do. 

Do. 

... Broom. 

... Lisle, town of... 

througli 

H 360112 A 04 
... II 360019A 01 

_do. 

Do...* 

... Jefferson... 


through 

H 360049A 

H 360355A 01 

.do. 



town of. 

through 



Cato, N.Y. 13033. 


n 860355A 05 

North Carolina. Haywood.....^.^ Canton, town or.. H 370121A 01 

through 
II 370121A 01 


i own .->u|H*rvi.sor, *\urai ueuvrry i, 

Box 157, Richford, N.Y. 13835. 

Town Supervisor, 6873 Brooksido, 
Watertown, N.Y. 13601. 


Mayor, P.O. Box 987, Canton, N.C, 
28710. 


Do.. 


r: Polk. 


: Tryon, town of._H 370271 01 

through 
H 370271 02 


Division of Community Assistance, 

Department of Natural and Eco¬ 
nomic Resources, P.O. Box 27687, 

Raleigh, N.C. 27611. 

North Carolina Insurance Depart¬ 
ment, P.O. Box 26387, Raleigh, 

N.C. 27611. 

v_do. Mayor, Drawer K, Tryon, 

28782. 


N.C. 


Aug. 9, 1974. 

Feb. 1. 1974. 
Fob. 20, 1976. 
Sent. 12. 1975. 
Feb. 20, 1970. 


Juno 7. 1974. 
Fob. 20, 1976. 


Apr. 12, 1974. 

Aug. 30, 1974. 

Juno 7, 1974. 
Fob. 20, 1070. 


Fob. 1. 1974. 
Feb. 20, 1970. 
Juno 7. 1974. 
Fob. 20, 1970. 

Sopt. 6. 1975. 
Fob. 20. 1970. 
Mar. 15,1971. 
Feb. 20,1976. 


Mar. 29. 1974. 
Feb. 20, 1976. 

Jan. 23,~I97l. 
Feb. 20, 1970. 

Dec. 28,1973, 
Feb. 20, 1976. 

Mar. 15, 1971. 
Feb. 2U, 1970. 

May 3. 1974. 
Feb. 20, 1976. 


Oot. 18, 1974. 
Feb. 20, 1976. 
Apr. 12, 1974. 
Feb. 20, 1970. 


Jan. 9, 1974. 


Aug. 2. 1974. 
Feb. 20, 1976. 


Aug. 2 t 1974. 
Feb. 20, 1970. 


July 26. 1971. 
Fob. 20, 1976. 

Fob. 15, 1974. 
Feb. 20,1976. 


Apr. 5, 1974. 
Fob. 20, 1970. 


Oct. 12, 1973. 
Feb. 20, 1970. 


Apr. 16, 1976. 
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9361 


State County Location Map No. State inap repository 


Local map repository 


North Dakota.. Ward. 


Oklahoma.Craig.. 


Do . Bryan 

Do.Pittsburg... 

Do— .. Blaine..,. . 

Do. . Pontotoc . 

Do....Kay .. 

Oregon.Jackson 


Burlington, II 3W041 OL 

city of. 


Bluejnrket. II 400202 01.. 

town of. 


Caddo, town of... II 100858 01. 

Canadian, city of.. I! 400272 01.. 

Greenfield, Ji i«ooi3A in 

town of. 

Stonewall, II 400177A 01 

town of. 

Tonkuwa, city of.. 11 40G079A 01 
through 
II 400070A 02 

Jacksonville, city II 410095A 01 
of. through 

H 410005 A O l 


. State Water Commission, State Office 
Bldg., 000 East Blvd., Bismarck, 
N. Dak. 48501. 

North Dukota Insurance Depart¬ 
ment. State Capitol. Bifinorck, 
N. Dak. 5M0I. 

Oklahoma Water Resources Board. 
5th floor. Jim Thorpe Bldg.. Okki- 
homa City. Oklu. 73105. 

Oklahoma Insurance Department. 
Room 408. Will Rogers Memorial 
Bldg.. Oklahoma City, Okl.i. 73105. 

. ..do- 

.do . 

-do*._ 

do 

. ..do _ 


Executive Department. State of 
Oregon, Salem, Oreg. 97310 . 


Mayor. City Hull, Burlington. 
N. Dak. 58722. 


Mayor, Town Hall, Bluejacket, Okla. 
74333. 


Mayor. P.O. Box 36$, Caddo, Okla. 
74729. 

Clerk. P.O. Box 43, Canadian, Oklu. 
71425. 

President, Town Hall, Greenfield, 
oklu. 73043. 

Mayor, Main St.. P.O. Box 278, Town 
Hall, Stonewall, Okla. 71871. 

Mayor. City Hull, 117 South 7th, 
Tonkawa, Okla. 74653. 

Mayor. City Hall, Jacksonville, Oreg. 

97530. 


Do.. Klninntli. 

Pennsylvania... Beaver .... 


Klamath Fulls, 
city of. 

Beaver Palls, 
city of. 


II 410H2A 01 
through 
II 410112A 12 
11 4201Q5A hi 
through 
II 420KBA 02 


Oregon Insurance Division, Depart¬ 
ment of Commerce. 158 12th Ht. 

NE., Salem, Oreg. 987B*. 

.-.. do.. . Planning Director, City Hull, Kla¬ 

math Palls, Oreg. 07601. 


Do. 


Blnssburg. 

Ixirotign of. 

JI 120817A 01 
through 

II 420817A (VI 

_do_ 

Do. 

... Butler ..... 

Harrlsvllle, 
borough of. 

11 122351A 01.. . 

.do. 

I>o. 


. PottS(OW’D, 
borough of. 

11 420705 A »1 
through 

II 420705A 02 

...do . 

Do. 

... Crawford_ .. 

Snurtaiisbunr, 
borough of. 

II 121501A 01 

-do.. . 

Do. 

... Centre.. . 

State College, 
borough of. 

H 42027QA 01 
through 

11 420270A 03 

... do.. 

Tennessee... 


Cleveland, city of. 

11 471X115 01 

Tennessee $ 


Department of Community A flairs. 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg.. Harrtfilmrg. Pa. 
17!2n. 


Mayor. Boom 101, City Bldg., Beaver 
Falls. Pa. 15010. 


. . Mayor, 208 Main St., Blossburg, Ta. 

16012. 

President, Main St., IIarrisvillc, Pa. 
Iti038. 

Borough Manager, Borough Hall, 241 
Kim 1 St., Pottstown, Pa. 19464. 


... Mayor, Spai tannburg, Pa. 16434. 


Texas...Wichita. 


Do.Collin.. 

Do_....Jackson. . 

Do.Robertson. 

Do.._—... McLennan. 


through 
H 470015 12 


Burkbumell, 11 480658B 01 
city of. through 

11 480058 It 07 


Celina, city of... II 480133A 01. 

Ganado, city of... II 480381A 01. 

Hcantr, city of .. II 186542A 01. 

McGregor, city of. II 480430A 01 
through 
H 180459A 04 


Capitol Hill JBldg., Nashville, 
Tenn. 37219. 

Tennessee l)e|Hiiiment of Insurance 
and Bunking, 114 State Office TJldg., 
Nashville, Tenn. 37219. 

Texas Water Development. Board, 
P.O. Box 13087, Capitol Station, 
Austin, Tex. 78711. 

Texas Insurance Department, 1110 
San Jacinto St., Austin, Tex. 78701. 
do.. . 

--do. 

. ..do_ _ 

. — do. .. . . .. 


Borough Manager, 118 South Fraser 
St., State College. Pa. 16801. 

Mayor, P'0 South Church St., Cleve¬ 
land. Tenn. 37311. 


Chy Engineer, City Hull, Burkbur- 
inif t. Tex. 76354. 


Mayor. < ity Hall, 302 Walnut, r.O. 

Box 75, (’eliua, Tex. 75099, 

Mayor, City Hall, 204 West Putman 
St., Ganndo, Tex. 77962. 

Mayor. City Hull, 310 Cedar St., 
Ilearne, Tex. 77859. 

Mayor. City Ilall, 400 West 4th St., 
McGregor, Tex. 76657. 


Do.Jim Weils. 

Vermont.Windham......... 


Do. 

.. Orange. 

Washington... 

.. Klickitat. 

Do. 

.. Skagit. 

Do........ 

.. Okanogan... 

Do. 

.. Kitsap.. 

Do. 



Fremont, city of.. H US03'.»6A 01 . 


Vernon, tow n of .. II 500137A 01 
t hrouuh 
11 500137 A 07 


W’ashlngfon. H 500977A 01 

town of. through 

IT 500077A 14 

Bingen, town of... U 530100A 01. 


Concrete, town of. U 53015LA 01. 

Okanogan, city of.. II 530D9A 01 
through 
H 530119A 02 
Poulsbo.cityof ... n 530241A 01 
through 
II 530241A 02 
Tojipeidsh, city I! 530228A 01 


. do... 


Management and Engineering Divi¬ 
sion. Department of Water Re¬ 
sources, Vermont Agency uf En¬ 
vironmental Conservation, State 
Office Bldg., Montpelier. \ t . 05602. 

Vermont Insurance Department, 
State Office Bldg., Montpelier, Vu 
05602. 

.do. . . 


Deportment of Ecology, Olympia, 
Wash. 06501. 

W’asliington Insurance Deportment, 
Insurance Bldg., Olympia. Wash. 
98501. 

.do.. 

do. .. 


do.... 


do. 


Mayor. City Hall, Southwest 1st and 
Bernice, P.O. Drawer3-10, Premont, 
Tex. 78375. 

Chairman, Board of Selectmen, Rural 
Free Delivery 1, P.O. Box 15, 
Vernon. Vt. 115354. 


Town Selectmen. Town Hall, Wash¬ 
ington, Vt. 05675. 

Mayor, Town Hall, Bingen, Wadi. 
98005. 


Mayor, Town Hall, Concrete, Wash. 
96237. 

City Clerk-Treasurer, City null, 
Okanogan, Wash. 98840. 

Mayor, P.O. Box 98, Poulsbo, W'ash. 
98370. 

Mayor. City Hall, Topponish, W’ash. 
96948. 


Effective date 
Of idonUficathm 
of areas which 
have s|»eoiul 
flood hazards 


Do. 


Do. 


Do. 

Do. 

Aug. 30, 1974. 

June 28, 1974. 
Feb. 20, 1976. 
Nov. 23. 1978 
Feb. 20, 1976. 

June 21.1974. 
Feb. 20. P‘76. 


June 28, 1974. 
Feb. 20, 1976. 

Feb. 22.1974. 
Fell. 20, 1970. 


Nov. 30.1973. 
Feb. 20, 1976. 

Jan. 24,1975. 
Feb. 20. 1976. 
May 3. 1074. 
Feb. 20, 1970. 

Jan. 3, 1976. 
Feb. 20, 1976. 
June M. J974. 
Feb. 20,1970. 

Apr. 16. 1076. 


June 7, 1974. 
Sept. 19, 1975 
Feb. 20, 1976. 


A|«. 12. 1974. 
Feb. 20, 1976. 
Apr. 12, 1974. 
Kell. 20. 1976. 
Mar. 29, 1974. 
Feb. '20, 1976. 
Feb. >>. 1974. 
Feb. 20, 1976. 

lime 28,1974. 
Feb. 20, 1970. 

June 28, 1974. 
Feb. 20,1976 


June 28,1974. 
Feb. 20, 1970. 

June 7. 1974. 
Feb. 20.1976. 


May 17, 1974. 
Feb. 20, 1970. 
Dec. 7,1973. 
Feb. 20, 1976. 

Dec. 6.1974. 
Feb. 20, 1970, 

June 7,1974. 
Feb. 20 ,1970. 
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RULES AND REGULATIONS 


State County Location Map No. 

Effective (late 
of Identltleutinn 

8tote map repository Local map repository of areas which 

have special 
flood lumtrds 

Wisconsin.Calumet.Hilbert, village of. H 550038A 01... 

.. Department of Natural Resources, Mayor, Village Hall, Hilbert. Wis. Apr. 12,1974. 
P.O. Box 450, Madison. Wis. 53701. 54129. Feb. 20, 1976. 

Wisconsin Insurance Department. 201 

East Washington Ave., Madison. 

Wis. 53703. 

Do.Kenosha.Unincorporated H 550523 01 

areas. through 

H 550523 19 

Wyoming.Park. Cody, city of_H 500038A 01 

through 

H 560038A 02 

.do...County Board Chairman, 521 11th Apr. 10, 1976. 

St.. Kenosha, Wis. 53140. 

Wyoming Disaster and Civil Defense Mayor, City Hall. 1338 Rumsoy Ave., June 28. 1974. 
Agency, P.O. Box 1709, Choycne, Cody, Wyo. 82114. Feb. 20, 1976. 

Wyo. 32001. 

Department of Insurance. State of 

Wyoming, State Office Bldg., Chey- 
cue, Wyo. 82001 . 

(24 CFR § 1915.3) 

- - - ---““" ’* 


(National Flood Insurance Act of 1968 (Title XIII of the Housing tary’s delegation of authority to Federal Insurance Administrator, 

and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 34 FR 2680, Feb. 27,1969) 

17804, Nov. 28, 1968). as amended. 42 U.S.C. 4001-4128; and Secre- 
Issued: February 19, 1976. 

J. Robert Hunter, 
Acting Federal Insurance 

• Administrator. 

[FR Doc.76-5882 Filed 3-3-76;8:45 ara[ 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Parts 3500 and 3520 ] 

COAL LEASES 

Diligent Development and Continuous 
Operations; Extension of Comment Period 

Notice was published in the Federal 
Register on Wednesday, December 31. 
1975 (40 FR 60070, 60071), inviting in¬ 
terested parties to submit written com¬ 
ments to the Director, Bureau of Land 
Management, on proposed regulations 
which would define the terms '‘logical 
mining unit,” “logical mining unit re¬ 
serves,” “diligent development,” and 
“continuous operations.” The proposed 
regulations would also modify the exist¬ 
ing regulations relating to the duration 
and adjustment of terms and conditions 
of coal leases. The period for comment 
on these regulations was extended by 
notice published in the Federal Register 
on February 2, 1976 (41 FR 4831). The 
period for comment is hereby further ex¬ 
tended for an additional period. Com¬ 
ments on these proposed regulations will 
be accepted until March 15, 1976. 

Fred G. Karem, 
Deputy Under Secretary 
of the Interior. 

February 27, 1976. 

(FR Doc.76-6186 Filed 3-3-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Forest Service 
[ 36 CFR Part 221 ] 

TIMBER 

Transfer of Unused Effective Purchaser 
Road Construction Credit; Extension of 
Comment Period 

In FR Doc. 76-4858 appearing at page 
7773 in the Federal Register of Febru¬ 
ary 20, 1976, the date for submission of 
written data, views or objections per¬ 
taining to the proposed amendment is 
changed from March 12, 1976, to 

March 25,1976. 

Dated: March 1. 1976. 

Robert W. Long, 
Assistant Secretary . 
(FR Doc.76-6273 Filed 3-3-76:8:46 am] 


Soil Conservation Service 
[ 7 CFR Part 650 ] 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Guidelines 

On June 3, 1974, the Soil Conservation 
Service published the subject guidelines 
■39 FR 1964). These guidelines were 


amended on September 3, 1974, (39 FR 
31879) and on March 10, 1975, <40 FR 
10951). 

The Soil Conservation Service is con¬ 
sidering revising certain sections of 7 
CFR-650 (39 FR 19646) of the Soil Con¬ 
servation Service Regulations. Interested 
persons are invited to participate in the 
proposed regulation change by submit¬ 
ting written data, views, or arguments as 
they made desire. Comments should be 
referenced to specific subsections of the 
regulation and submitted to: 

Administrator, Soil Conservation Service, US 
Department of Agriculture, Washington, 
DC 20250. 

All written communications received 
on or before April 5, 1976, will be con¬ 
sidered before any action is taken on the 
proposed rule change. The proposal con¬ 
tained in this notice may be changed due 
to comments received. All comments sub¬ 
mitted before the closing date will be 
made available by the Administrator for 
examination by interested persons. 

The proposed revised sections of the 
regulations are published herewith. 

(Catalog of Federal Domestic Assistance 
Prog. #10904 National Archives Reference 
Services.) 

Dated: January 23, 1976. 

Soil Conservation Service. 

Edward E. Thomas, 

Acting Administrator. 

PART 650—COMPLIANCE WITH NEPA 

1. The table of sections for Part 650 Is 
revised as follows: 

Sec. 

650.1 Purpose. 

660.2 Applicability. 

6503 Policy. 

650.4 References. 

650.5 Environmental assessment In the 

planning process. 

650.6 Obtaining Information required for 

environmental impact statements. 

650.7 Public involvement and coordination. 

650.8 SCS actions covered and excluded. 

650.9 Numbering, distributing for com¬ 

ment, and time limits. 

650.10 Environmental impact statements 

format and content. 

650.11 Reviewing and commenting on en¬ 

vironmental Impact statements 
prepared by other federal and non- 
federal agencies. 

2. Section 650.2 is revised as follows: 

§ 650.2 Applicability. 

This part applies to those activities of 
the SCS identified in § 650.8 as major 
federal actions significantly affecting the 
quality of the human environment which 
were authorized for installation after 
January 1, 1970, in accordance with 
§ 622.50 of this chapter (40 FR 12480). 
Actions authorized prior to January 1, 
1970, are covered in § 650.8(b) (2). This 


part also applies to SCS responsibilities 
for reviewing and commenting on EIS’s 
prepared by other federal and nonfederal 
agencies. The goals and policies of NEPA 
supplement the goals and policies in ex¬ 
isting authorizations for SCS programs. 

3. Section 650.4 is amended by adding 
the following at the end of the section: 

§ 650.4 References. 

• • • • • 
Archeological and Historical Preservation Act 
of 1975 (Pub. L. 93-291), and the Federal 
Water Pollution Control Act Amendments 
of 1972 (Pub. L. 92-600). 

4. Section 650.7 is amended as follows: 

a. Revise paragraph (d). 

b. Revise paragraph (e). 

§ 650.7 Public Involvement ami Coordi¬ 
nation. 


(d) Public Notices. Public notice of 
each public meeting and public hearing 
discussed in paragraphs (b) and (c) of 
this section, except as hereinafter pro¬ 
vided, is to be advertised in local news¬ 
papers on three different days beginning 
at least 15 days prior to the date of the 
meeting or hearing and mailed to the 
interested individuals, groups, organiza¬ 
tions, and agencies referred to in para¬ 
graph (a) of this section at least 15 days 
prior to the meeting or hearing. The 
notice shall contain specifics of the proj¬ 
ect or program proposal, the date, time, 
and location of the meeting or hearing 
and where information as to the environ¬ 
mental considerations and impacts of 
the proposed project may be obtained 
prior to as well as after the meeting. 
Where arrangements for such notifica¬ 
tion are the responsibility of local spon¬ 
sors, it is the responsibility of the state 
conservationist to make certain that 
these public notice requirements have 
been properly fulfilled. Where official ac¬ 
tion by the local sponsors on the matters 
considered at a meeting or hearing is 
governed by state statute, the public no¬ 
tice and mailing requirements of this 
section may be modified as necessary to 
comply with the state statute. 

(e) Availability of EIS’s. Draft and 
final EIS's will be made available to the 
public by the responsible federal official. 
Enough copies of the EIS are to be 
printed to meet the anticipated demand 
of agencies, organizations, and individ¬ 
uals who must receive copies as required 
by CEQ Guidelines and to satisfy a rea¬ 
sonable number of additional requests. 

5. Section 650.8 is amended as follows: 

a. Revise subparagraph (a) (2). 

b. Revise paragraph (c). 

c. Add paragraph (c) (6). 

d. Revise paragraph (1). 
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PROPOSED RULES 


§ 650.8 SCS actions covered and ex¬ 
cluded. 

(a) • • * 

(2) Provide for significant modification 
of channel alignment of capacity of any 
perennial stream, including the altera¬ 
tion of oxbows or backwater channels; or 

• • • • * 

(c) Actions normally excluded from 
the preparation of EIS's. Proposals cov¬ 
ering the following types of actions are 
not generally defined as major federal 
actions significantly affecting the human 
environment. These actions are excluded 
from the EIS process and negative dec¬ 
larations, unless they are included in a 
proposal requiring an EIS as specified in 
paragraphs (a) and (b)(1) of this sec¬ 
tion: 


(6> Other minor measures. 

* * • • • 

(1) Early notice system. A list of SCS 
major federal actions in each state on 
which ElS’s are to be prepared is to be 
furnished by the state conservationist to 
the Administrator twice each year on 
July 1, and January 1. The Administrator 
will consolidate the state(s) lists and for¬ 
ward a single national list to the Council 
on Environmental Quality (CEQ) twice 
each year on September 1. and March 1. 
Each state’s list will be available at the 
appropriate SCS state office for public in¬ 
spection. A current list of major federai 
actions on which ElS’s will not be pre¬ 
pared (negative declarations) is to be 
maintained by the state conservationist. 

6. Section 650.9 is amended as follows: 

a. Revise paragraphs (b)(1) (i) and 

< 2 >. 

b. Delete the present paragraph (b> (3) 
and redesignate and revise paragraphs 
(4) as (3) and (5) as (4). 

c. Revise paragraph (c)(3). 

§ 650.9 Numbering, db*tribuling fur 

comment, and time limit*. 

• • • • • 

(b) * * * 

(!)••• 

<i) The federal agencies who have an 
interest or jurisdiction. Appendix n of 
the CEQ Guidelines provides guidance 
for considering sources of special exper¬ 
tise in the areas of energy, pollution, and 
resource and land use. 

m • • • * 

(2) The time period for comment. The 
time period for review shall end 45 days 
after the date the CEQ published notice 
in the Federal Register of their having 
received the EIS from SCS. A 15-day ex¬ 
tension of time for review and comment 
will be considered by the responsible fed¬ 
eral official when such requests are sub¬ 
mitted in writing. Otherwise, it will be 
presumed that at the end of the 45-day 
period the agency or party from whom 
comments were requested has no com¬ 
ments to make. 

(3) News releases. News releases will 
be sent to appropriate local media in a 
timely manner by the responsible federal 
official. 


(4> Preparing final EIS's. At the end 
of the review period, the responsible fed¬ 
eral official will prepare the final EIS. 
taking into consideration substantive 
comment, including opposing viewpoints 
received. If significant changes in the 
proposed action are needed, a revised 
draft EIS may be necessary and recircu¬ 
lated for comment. 

(c> • • • 

(3) Single copy requests for the final 
EIS will be filled by the state conserva¬ 
tionist as long as the supply lasts. 

• • + • * 

7. Section 650.10 is amended as fol¬ 
lows: 

a. Revise paragraph (c). 

§ 650.10 EIS format and content. 

• # * • # 

(c) Elements to be covered in an EIS 
are outlined in § 1500.8 of the CEQ 
Guidelines. These guidelines should be 
adjusted to specific actions as appropri¬ 
ate, keeping in mind: 

(I) Size and complexity of the pro¬ 
posed action; 

(2 > Range of significant environment¬ 
al factors likely to be affected; 

(3) Number of reasonable alternatives; 
and 

(4) Detail of information necessary to 
adequately describe and assess resources 
and impacts. 

8. Section 650.11 is amended as fol¬ 
lows: 

a. Delete the present paragraphs (c> 

(9) and (15). 

b. Redesignate and revise paragraphs 
(c) (10) through (14) as (c)(9) through 
(13). 

c. Revise paragraph (d) (2). 

d. Add a new paragraph (g). 

§ 650.1 1 Reviewing and commenting on 
ELS’* prepared by other Federal or 
non federal agencies. 

• / • * * • 

(c) • • • 

(9) The stockpiling, protection, or 
proper disposition of topsoil. If this is a 
significant consideration, does the state¬ 
ment provide for conserving and using 
topsoil? 

(10) The impact of the proposed ac¬ 
tion on pollution of land, water, and air. 
Does the statement describe the adverse 
effects? Can the adverse effects be re¬ 
duced and, if so, by what means? 

(II) Other related sources. Does the 
reviewer have information which would 
indicate significant effects of the pro¬ 
posed action on fish and wildlife habitat, 
rare and endangered plant and animal 
species, historical and archeological sites, 
natural areas, and major plant 
communities? 

(12> The effect of the proposed action 
on SCS or other agency projects . Does 
the statement reflect the effect of the 
proposed action on present or planned 
SCS-assisted projects? Does the review¬ 
er have information on projects of other 
agencies not recognized in the EIS and 
which should be called to the attention 
of the agency which prepared the EIS? 

(13) Flood plain considerations. Does 
the reviewer have information relating 


to the following: Does the project lie 
within the bounds of a flood plain? Will 
the project be damaged by flooding? Will 
the proposed action cause an increase in 
flood damage either upstream or down¬ 
stream? Does the project constitute a 
precedent in terms of encroachment on 
this flood plain? 

(d> • * • 

(2) EIS's received directly by the SCS 
national office are screened to determine 
whether inputs from state conservation¬ 
ists are needed. If so. the EIS is sent to 
the state conservationist concerned. 
Transmittal of an EIS to a state con¬ 
servationist shall indicate to whom com¬ 
ments. or copies thereof, are to be sent. IX 
more than one state is involved, the Ad¬ 
ministrator will designate one state con¬ 
servationist to coordinate the review and 
comments. 


(g) Third party requests for a copy of 
SCS comments on other agency’s EIS 
wdll be forwarded to the requesting party 
after SCS has forwarded copies of its 
letter of comments to the CEQ. (See 
paragraph (d) (5) of this section. 

9. Appendix I. Planning Process, is 
deleted. 

10. Appendix n. Interagency Review, 
is deleted. 

11. Appendix m. Typical Outline for 
Environmental Impact Statement for 
Complex Watershed, is deleted. 

(FR Doc.76-5034 Filed 3-3-7G;8:45 am.) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

l Docket No. FI 900) 

NATIONAL FLOOD INSURANCE 
PROGRAM 

Proposed Flood Elevation Determination 

for the City of Wooster, Wayne County, 

Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PJL. 90-448). 42 U.S.C. 4001-4128. 
'and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Wooster. Ohio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the city must adopt flood 
plain management measures that are 
consistent with the fioo-. elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
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prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Mayor's office, 538 North Market Street, 
Wooster. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Roy P. Stype, 538 
North Market Street, Wooster, Ohio 


1 Along road. 

* Along entire road to Lincoln Way. 

3 To corporate limits. 

1 Up to U.8. Routes 250 and 30. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FJR. 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FJR. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974.) 

Issued: February 17. 1976. 

Howard B. Clark, 

Acting Federal Insurance 
Administrator . 
IFR Doc.76-6027 Filed 3-3-76,8:45 am] 


44691. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity or ninety days from publication 
of this notice in the Federal Register, 
whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 75-EA-80) 
CANADAIR CL-44D4 AND CL-44J 
Proposed Airworthiness Directive 
The Federal Aviation Administration Is 
considering amending § 39.13 of Part 39 
of the Federal Aviation Regulations so 


as to issue an airworthiness directive ap¬ 
plicable to Canadair CL-44D4 and CL- 
44J airplanes. 

There have been reports of corrosion 
on the fuselage skin where the bonding 
strip under the ice guard contacts the 
fuselage. It appears that the cadmium 
plating has worn off or been removed 
from the bonding strips which permits 
corrosion. 

Since this deficiency can exist or de¬ 
velop in airplanes of similar design, the 
FAA is considering issuing an airworthi¬ 
ness directive requiring repetitive inspec¬ 
tions. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attn: Chief, Engineering and Man¬ 
ufacturing Branch, Department of 
Transportation, Federal Aviation Ad¬ 
ministration. Federal Building. John F. 
Kennedy International Airport, Jamaica, 
New York 11430. All communications re¬ 
ceived cn or before April 5, 1976 will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
may be made for informal conferences 
with Federal Aviation Administration of¬ 
ficials by contacting the Chief. Engineer¬ 
ing and Manufacturing Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York. 

In consideration of the foregoing, it is 
proposed to issue a new airworthiness 
directive as hereinafter set forth: 

Canadar. Applies to all CL-44D4 and CL-44J 
airplanes, certificated In all categories. 

Compliance required within the next six 
months, unless already accomplished within 
the last six months, and thereafter at subse¬ 
quent Intervals not to exceed twenty-four 
months, after the effective date of this AD. 

(a) To detect corrosion In the fuselage 
skin In the area where the bonding strip 
under the ice guards contacts the fuselage. 
Inspect bonding strip in accordance with 
Canadair Service Information Circular No. 
385-CL44, dated May 19. 1975, or an approved 
equivalent Inspection. 

(b) If corrosion is detected, replace bond¬ 
ing strips and repair fuselage akin in accord¬ 
ance with the circular referenced In para¬ 
graph (a) or an approved equivalent alter¬ 
ation. 

(c) The repetitive inspection required by 
this AD also applies to aircraft on which 
the beryllium copper bonding strips have 
been replaced by aluminum alloy in accord¬ 
ance with the circular referenced in para¬ 
graph (a) or an approved equivalent part. 

(d) Equivalent Inspections of parts must 
be approved by the Chief. Engineering and 
Manufacturing Branch. FAA, Eastern Region. 


Sotireo of flooding 


Location 


Width in feet from bank of 
Elevation in stream to 100-yr flood boundary 
foot, above facing downstream 

mean sea level ■ 


Left 


Right 


Tributary 1. 

Tributary 2. 

Tributary 3. 

Tributary 2 of Little 
Apple Creek. 

Tributary S of Littlo 
Apple Creek. 

Tributary 4 of Littlo 
Apple Creek. 

Tributary 6 of Little 
Apple Creek. 

Tributary 6 of Littlo 
Applo Creek. 

Tributary 6A of Littlo 
Apple Creek. 

Little Applo Creek— 


Unnamed tributary 
for Little Applo 
Creek. 

Cedar Creek. 

Sy riders Ditch. 

Christmas Run. 


Corporate limits cast of Route 76.. 

Long Rd..... 

Oeycrs Chapel Rd. 

Wood crest Dr... 


ITjghland Park Dr. 

50 feet west of Route 76. 

Cedar Lane. 


Highland Park Dr. 

50 feet west of Cleveland Rd. 

Along west side of Route 76. 
Nortne! 


hern corporate limits. 


South of Milltown Rd, on Melrose Rd.. 
East of Melrose Rd.. 


Corporate limits cast of intersection of . 
Routes 85, 76, and 3. 

West of Hickory Lone... 

Portage Rd. 

East of Wayne Ave. (extended) and . 

wist side of Route 76. 

Turnoff from Route 76 onto Bowman St.. 

South of Bowman St... 

Southern corporate limits. 

Wayne Avenue Culvert.... 


RlUbuck Creek. 
Apple Creek.... 


Northwestern corjtorate limits above . 
Old Mans Acid Rd. 

Brickyard Rd. 

South of Old Mansfield Rd. 

Bransetter St. 

Lincoln Way. 

South of Highland Ave. 

Miller Blvd. 

Oakley Rd. 

North of Wayne Ave. 

Park Blvd. 

North of Bowman St. 

Say bolt Ave. 

Larwlll St. 

Liberty St. 

County Rd. 

U.8. 250- 30.. 

Southern corporate limits.. 

Lincoln Way.. 

Old Mansfield Rd. 

Rebecca St. and Bauer Rd. 

North of Pittsburg Ave. on Bauer Rd. _ 

U.8. Routes 250 and 30.. 

Bover St-... 
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(e) Upon request, with substantiating 
data submitted through an FAA maintenance 
Inspector, the compliance time of this AD 
may be Increased by the Chief. Engineering 
and Manufacturing Branch, PAA, Eastern 
Region. 

(Sections 313(a), 601 and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 
and 1423), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U3.C. 1655 
(c)).) 

Issued in Jamaica, New York, Febru¬ 
ary 23, 1976. 

Louis J. Cardinali. 

Acting Director , Eastern Region . 

(FR Doc.76-6051 Filed 3-3-76;8:45 am] 


[14CFR Part 39] 

(Docket No. 76- WE -2-AD) 

DOUGLAS MODEL DC-10 SERIES 
AIRPLANES 

Notice of Proposed Airworthiness 
Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Douglas Model DC-10 Series airplanes. 
In connection with its investigation of 
a DC-10 accident involving depressur¬ 
ization, the National Transportation 
Safety Board recommended (A-74-11) a 
more accessible location for the portable 
oxygen units in the lower galley. To im¬ 
prove accessibility to the portable oxygen 
units under emergency conditions, and 
since this condition is likely to exist on 
other airplanes of the same type, an air¬ 
worthiness directive is being proposed to 
require relocation of the portable oxygen 
units. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Department of Trans¬ 
portation. Federal Aviation Administra¬ 
tion, Western Region, Attention: Re¬ 
gional Counsel Airworthiness Rule 
Docket. P.O. Box 92007, Worldway Postal 
Center, Los Angeles, California 90009. All 
communications received on or before 
April 9, 1976 will be considered by the 
agency before taking action upon the 
proposed rule. The proposals contained 
in the notice may be changed in the 
light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

(Sections 313(a). 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423). and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1656 
(c)).) 

In consideration of the foregoing, it 
Is proposed to amend § 39.13 of Part 
39 of the Federal Aviation Regulations 
by adding the following new airworthi¬ 
ness directive: 

McDonnell Douglas. Applies to all Doug¬ 
las Model DC-10, -10F, -30, and -30F Series 


airplanes, certificated In all ca leg or lea. In¬ 
corporating lower galleys. 

Compliance required within the next 3000 
hours’ time In service after the effective date 
of this AD. unless already accomplished. 

(a) To provide greater accessibility to the 
portable oxygen units for the attendants un¬ 
der emergency conditions requiring utilisa¬ 
tion of available oxygen, accomplish one of 
the following: 

(1) Relocate the portable oxygen units 
presently located outboard of the emergency 
escape ladder at fuselage station No. 606 In 
the lower galley to a position, approved by 
the Chief, Aircraft Engineering Division. FAA 
Western Region, which provides greater ac¬ 
cessibility from the flight attendants’ station; 
or 

(2) An equivalent modification, approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region, which provides greater 
access to the portable oxygen units from the 
flight attendant*’ station. 

(b) Special flight permits may be issued 
per FAR’s 21.197 and 21.199 to operate air¬ 
planes to a base for the accomplishment of 
the modifications required by tills AD. 

Lynn L. Htnk, 

Acting Director, 
FAA Western Region. 

Issued in Los Angeles, California on 
February 20, 1976. 

(FR Doc.76-6054 Filed 3-3-76;8:45 amj 


[ 14 CFR Part 61 ] 

[Docket No. 15414; Notice No. 76-4J 

SECOND IN-COMMAND QUALIFICATIONS 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending § 61.55 of the 
Federal Aviation Regulations to except 
the holder of a commercial or airline 
transport pilot certificate with appro¬ 
priate category and class ratings from 
certain of the qualification requirements 
applicable to pilots who serve as second 
in command of large airplanes or turbo¬ 
jet-powered multiengine airplanes type 
certificated for more than one required 
pilot flight crewmember. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Chief 
Councel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue, SW., 
Washington, D.C., 20591. All communica¬ 
tions received on or before May 4, 1976, 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

Section 61.55(b)(2) of the Federal 
Aviation Regulations requires that a sec¬ 
ond in command of a large airplane, or 
turbojet-powered multiengine airplane 
type certificated for more than one re¬ 
quired pilot flight crewmember, have 


performed and logged (1) three take¬ 
offs and three landings to a full stop as 
the sole manipulator of the flight con¬ 
trols, and, (2) engine-out procedures 
and maneuvering with an engine out 
while executing the duties of a pilot in 
command. 

The FAA believes that these qualifi¬ 
cation requirements may be unnecessary 
when ferry flights, flight tests, or equip¬ 
ment evaluations are conducted, since 
these operations carry no persons or 
property, other than as necessary for 
purposes of the operation. 

The FAA believes that the holder of 
a commercial or airline transport pilot 
certificate with appropriate class and 
category ratings possesses sufficient aero¬ 
nautical experience and knowledge to 
serve, without derogating safety, as sec¬ 
ond in command of a large airplane or a 
turbojet-powered multiengine airplane 
type certificated for more than one pilot 
flight crewmember, without meeting the 
qualification requirements of § 61.55(b) 
(2). for operations indicated above, pro¬ 
vided no persons or property, other than 
as necessary for the operation, are car¬ 
ried. 

In addition to relieving what the FAA 
now considers to be unnecessary quali¬ 
fication requirements for certain opera¬ 
tions, the FAA believes that this propos¬ 
al. if adopted, may alleviate air traffic 
congestion in those areas where there is 
a high concentration of aircraft opera¬ 
tions by eliminating some training or 
qualification flights conducted for the 
purpose of meeting the requirements of 
§ 61.55. 

Therefore, the FAA proposes to amend 
§ 61.55 by adding a new paragraph (e) 
to except the holder of a commercial or 
airline transport pilot certificate with 
appropriate category and class ratings 
from the qualification requirements of 
§ 61.55(b) (2), for the conduct of ferry 
flights, aircraft flight tests, and equip¬ 
ment evaluations, provided no persons 
or property, other than as necessary for 
the operation, are carried. It should be 
no tea that all other experience and quali¬ 
fication requirements of § 61.55 would 
continue to apply to second-in-command 
pilots. 

(Secs. 313(a), 601. and 602 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1422). and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c))). 

In consideration of the foregoing, it is 
proposed to amend § 61.55 of Part 61 of 
the Federal Aviation Regulations by 
amending the lead in phrase of para¬ 
graph (b) (2) and by adding a new para¬ 
graph (e) to read as follows: 

§61.55 Second-in-command qualifica¬ 
tions: operation of large ariplanes or 
turbojet-powered multienginc air¬ 
planes. 

• * « • t 

(b) • • • 

(2) Except as provided In paragraph 
(e), performed and logged— 

• + # * • 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 








PROPOSED RULES 


93G7 


(e) The holder of a commercial or air¬ 
line transport pilot certificate with ap¬ 
propriate category and class ratings 
need not meet the requirements of para¬ 
graph (b) (2) for the conduct of ferry 
flights, aircraft flight tests, or airborne 
equipment evaluation, if no persons or 
property other than as necessary for the 
operation are carried. 

• • • • 9 

Issued in Washington. D.C., on Febru¬ 
ary 24. 1976. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service. 

[FR Doc.76-6055 Filed 3-3-76;8:45 am] 


[ 14 CFR Part 39 ] 

(Docket No. 76-CE-12-AD( 

BEECH 65. 70 AND 80 SERIES 
AIRPLANES 

Proposed Airworthiness Directives 

The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an Airworthiness Directive (AD) appli¬ 
cable to Beech 65, 70 and 80 series air¬ 
planes. There has been an incident in 
which a passenger on a Beech Model A80 
airplane released an emergency exit 
door during an emergency landing and 
this door struck and damaged the hori¬ 
zontal stabilizer. Although in the inci¬ 
dent just described a successful emer¬ 
gency landing was accomplished, a simi¬ 
lar occurrence could result in loss of 
adequate aircraft control for a safe land¬ 
ing. Existing aircraft flight manuals and 
placards do not provide guidance or 
warnings concerning the opening of the 
emergency exit hatch. Since the condi¬ 
tion described herein exists on other air¬ 
planes of the same type design, an AD 
is being proposed, applicable^to Beech 
65, 70 and 80 series airplanes, which will 
require the addition of a supplement to 
the existing FAA-approved airplane 
flight manual for these aircraft and the 
installation of a warning decal below the 
existing emergency exit operations in¬ 
struction placard which states: “DO NOT 
OPEN IN FLIGHT**. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Administration, Office of the 
Regional Counsel. 1558 Federal Building, 
601 East 12th Street. Kansas City, Mis¬ 
souri 64106. All communications received 
on or before April 5. 1976, will be con¬ 
sidered before action is taken upon the 
proposed rule. The proposals contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Aiworthiness Rules Docket for ex¬ 
amination by interested persons. 

This amendment is proposed under the 
authority of Sections 313(a), 601 and 603 


of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423), and of 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new AD. 

Beech. Applies to Models 65. ACS and AG5- 
8200 (Serial Numbers L-l, L-2, 3, LF-7, 

LF-8 and LC-1 thru LC-335). Model 70 
(Serial Numbers LB-1 thru LB-35), and 
Models 65-80, 65-A80. 65-A80-8800 and 
65-B80 (Serial Numbers IiD-1 thru LD- 
494) airplanes. 

Compliance: Required as indicated, unless 
already accomplished. 

To provide instruction on the operation of 
the emergency exit door, within the next 100 
hours’ time In service after the effective date 
of this AD, accomplish the following: 

(A) On all airplanes, below the 6xisting 
emergency exit operating instructions plac¬ 
ard, Install P/N 50-535033-7 decal or an 
equivalent pressure sensitive decal which 
reads: "Do not open in flight." 

(B) On all airplanes, except Model 65-B80, 
add Airplane Flight Manual Supplement 
P N 131330 dated March 28. 1975, or later 
date, to the existing FAA-approved flight 
manual. 

(C) On Model 65-E80 airplanes, examine 
the FAA-approved flight manual to verify 
that it Is P/N 50-590211-1 A3, revised May 30, 
1975. and if not. install same in the airplane. 

Issued in Kansas City, Mo., on Febru¬ 
ary 26. 1976. 

C. R. MELtJGm, Jr., 
Director, Central Region. 

!FR Doc.76-6315 Filed 3-3-76;8:45 am| 


[ 14 CFR Part 71 ] 

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
El Campo, Tex., transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth. Texas 76101. All communications 
received on or before April 5. 1976 will 
be considered before action Ls taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences mast also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 


tration, Forth Worth, Texas. An infor¬ 
mal docket will also be available for ex¬ 
amination at the Office of the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division. 

It is proposed to amend Part 71 of 
the Federal Aviation Regulations as here¬ 
inafter set forth. 

In § 71.181 (41 FR 440), the El Campo. 
Tex., transition area is amended as fol¬ 
lows: 

El Campo, Tex. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the El Campo Airpark (latitude 29*16'00" 
N„ longitude 96*19'30" W ); within a 5-mllo 
radius of the El Campo Metro Airport (lati¬ 
tude 29ni'00" N., longitude 96°18'45" W.) 
and within 3 miles each side of the I81*T 
(17G*M) bearing from the proposed NDB 
(latitude 29*10'35" N., longitude 96*19'U" 
W.) extending from the 5-mlle-radius area to 
3.5 miles south. 

The proposed alteration of the El 
Campo, Tex., transition area will provide 
controlled airspace for aircraft executing 
the proposed NDB RWY 35 (Original) in¬ 
strument approach procedure. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348) and of Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Issued in Forth Worth, TX. on Febru¬ 
ary 19.1976. 

Albert H. Thurburn, 
Acting Director , Southwest Region . 

(FR Doc.76-5591 Filed 3-3-76; 8:45 am J 


[14 CFR Part 71] 

[Airspace Docket No. 70-NW-05( 

DESIGNATION OF FEDERAL AIRWAYS, 

AREA LOW ROUTES, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Transition Area; Correction 

On January 30, 1976, a Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register (41 FR 4601) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the description of the 
Yakima, Washington, Transition Area. A 
review of that document has revealed 
that a typographical error was made in 
line 8 of the proposed Transition Area 
description. The listed distance of “35 
miles north*’ should have been “ 3.5 miles 
north.*’ Action is taken herein to correct 
that error. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tions. 

In Section 71.181 (41 FR 621). the de¬ 
scription of the Yakima. Washington, 
Transition Area be amended to read as 
follows: 

Yakima, Washington 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Yakima Airport (Latitude 46*33'35" N., 
Longitude 120°32'25" W.). within 5 miles 
northeast and 10 miles southwest of the 
Yakima VORTAC 115*and 295* radlals. ex¬ 
tending from 1 mile northwest to 23 miles 
southeast of the VORTAC. and within 3.5 
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miles north and 5 miles south of the ILS 
localizer west course, extending from 11 to 
27 miles northwest of the Donald OM; that 
airspace extending upward from 1.200 feet 
above the surface within a 26-mlle radius 
of the Yakima VORTAC, excluding the air¬ 
space north of Yakima that overlies the El- 
lensburg, Washington. Transition Area: that 
airspace northeast of the 25-mlle radius circle 
bounded on the north by Latitude 47*00', on 
the east by 120°00\ on the southeast by 
V-448, and on the northwest by the Ellens- 
burg, Washington, Transition Area; that air¬ 
space within 9 miles northeast and 6 miles 
southwest of the Yakima VORTAC 129* ra¬ 
dial. extending from the VORTAC to 33 miles 
southeast of the VORTAC: and that airspace 
south of the 25-mlle radius circle bounded 
on the northeast by V-4, on the south by 
V-520. and on the west by V-25E. 

It Is believed that interested persons 
should have additional time to comment 
on this proposal in view of the correction 
described above. Therefore, interested 
persons may participate in the proposed 
rulemaking by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the airspace docket number and be sub- 
mited in triplicate to the Director, 
Northwest Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin¬ 
istration. FAA Building, Boeing Field, 
Seattle, Washington, 98108. All commu¬ 
nications received on or before April 5, 
1976 will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region, Federal Aviation Administration, 
FAA Building, Boeing Field, Seattle, 
Washington 98108. 

(Sec. 307(a) of the Federal Aviation Act of 
1958. as amended (49 US.C. 1348(a)). and of 
Section 6(c) of the Department of Transpor¬ 
tation Act (49 U.S.C. 1655(c)).) 

Issued in Seattle. Washington, on Feb¬ 
ruary 20,1976. 

C. B. Walk, Jr., 
Director . Northwest Region. 

(FR Doc.76-5845 Filed 3-3-76:8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 75-SO 161] 

DESIGNATION OF A VOR AIRWAY 
Revocation of a VOR Airway Segment 

The Federal Aviation Administration 
(FAAi is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate a VOR airway 
and revoke a VOR airway segment in the 
Montgomery, Ala., Eufaula and Colum¬ 
bus, Ga„ area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southern Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration, P.O. Box 20636, Atlanta, 
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Ga. 30320. All communications received 
on or before April 5, 1976 will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, SW., Washington, D.C. 20591. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Information Services, 
Attention: Public Information Center, 
AIS-230, 800 Independence Avenue, SW.. 
Washington, D.C, 20591. 

The proposed amendment would desig¬ 
nate a VOR airway direct from Mont¬ 
gomery, Ala., to Eufaula, Ga., and revoke 
V-56S between Montgomery and Colum¬ 
bus, Ga. 

The designation of a VOR airway from 
Montgomery to Eufaula will aid aviation 
interests in energy conservation and pro¬ 
vide a more expeditious routing of traf¬ 
fic. In addition, a continuing review of 
airway utilization reveals the use of the 
segment of V-56S between Montgomery 
and Columbus is no longer sufficient to 
justify retention of this segment of the 
airway. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 UJ5.C. 
1655(0)) 

Issued in Washington, D.C.. on Febru¬ 
ary 25,1976. 

[FR Doc.76-5846 Filed 3-3-76:8:45 amj 


[14 CFR Part 71] 

[Airspace Docket No. 7G~GL-2| 

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at New Castle, 
Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region, Atten¬ 
tion: Chief, Air Traffic Division, Federal 
Aviation Administration. 2300 East 
Devon, Des Plaines, Illinois 60018. All 
communications received on or before 
April 5, 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for infor¬ 
mal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Regional Air Traffic Divi¬ 
sion Chief. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 


part of the record for consideration. The 
proposal contained in this notice may be 
clianged in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon, Des Plaines, Illinois 60018. 

A new instrument approach procedure 
has been developed to the New Castle- 
Henry County Municipal Sky Castle Air¬ 
port. New Castle. Indiana. Additional 
controlled airspace is required to protect 
this procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In ft 71.181 (41 FR 440), the following 
transition area is amended to read: 

New Castle, Indiana 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of New Castle-Henry County Municipal Sky 
Castle Airport (latitude 30 e 51 '50" N., longi¬ 
tude 85°19'24" W.); and within 3 miles 
either side of a 200° bearing from the oir- 
port, extending from the 6-mlle radius to 8 
mUes west of the airport. 

(Section 307(a) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1348), and of Section 6(c) 
of the Department of Transportation Act [49 
U.S.C. 1655(c) |) 

Issued in Des Plaines, Illinois, on Feb¬ 
ruary 13, 1976. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region 

|FR Doc.76-6056 Filed 3-3-76:8:45 am| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 7G-NW-06) 

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rulemaking 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
the Corvallis. Oregon, Transition Area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief. 
Operations, Procedures, and Airspace 
Branch, Northwest Region, Federal Avia¬ 
tion Administration, FAA Building. Boe¬ 
ing Field, Seattle. Washington. 98108. 
All communications received on or be¬ 
fore April 5, 1976 will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
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In this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. North¬ 
west Region, Federal Aviation Adminis¬ 
tration. FAA Building, Boeing Field, 
Seattle, Washington 98108. 

A new VOR DME approach procedure 
has been designed for the Corvallis Mu¬ 
nicipal Airport, Corvallis, Oregon. A re¬ 
view of the airspace requirements for the 
new procedure reveals that additional 
700' Transition Area airspace will be re¬ 
quired to provide controlled airspace pro¬ 
tection for aircraft executing the new 
procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In Section 71.181 (41 FR 476). the de¬ 
scription of the Corvallis, Oregon. Tran¬ 
sition Area is amended to read as fol¬ 
lows: 

Corvallis, Oregon 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Corvallis Municipal Airport (Latitude 44’- 
29*50” N., Longitude 123M7T0" W.) within 
4.5 miles each side of the Corvallis VOR 029 
radial, extending from the 7-mlle radius area 
to 14 miles northeast of the VOR. within 5 
miles west of the Corvallis VOR 014 radial, 
extending from the 7-mile radius area to 15 
miles north of the VOR. within 5 miles each 
side of the Eugene, Oregon. VORTAC 345 
radial, extending from 10 to 17 miles north 
of the VORTAC, and within 5 miles each side 
of the Corvallis VOR 180 radial, extending 
from the 7-mlle radius area to 11 miles south 
of the VOR excluding that portion overly¬ 
ing the Eugene. Oregon, Transition Area: 
that airspace extending upward from 1,200 
feet above the surface within 0 miles north¬ 
west and 8 miles southeast of the Corvallis 
VOR 029 and 209 radials, extending from 6 
miles southwest to 17 miles northeast of the 
VOR. 

(Section 307(a) of the Federal Aviation Act 
of 1958. as amended, (49 U.S.C. 1348(a)), 
and of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Seattle, Washington, on 
February 24. 1976. 

C. B. Walk. Jr., 
Director . Northwest Region . 

|FR Doc.76-6052 Filed 3-3-76:8:45 am| 

0 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 75-EA 82J 

ALTERATION OF VOR FEDERAL AIRWAYS 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would exclude the airspace 
from 10,000 feet to 15.000 feet MSL 
within 15 NM of the Tidioute, Pa.. 
VORTAC from V-72, V-115, V-116. V- 
126, V-170, V-184 and V-188 airways 
during the times that the Youngstown 
Military Operations Area (MOA) is in 
use. 

Interested persons may participate in 
the proposed rule making by submitting 


such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Eastern Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, Federal Building, John 
F. Kennedy International Airport, Ja¬ 
maica, N.Y. 11430. All communications 
received on or before April 5, 1976 will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, SW., Washington. D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. Request for 
copies of this Notice of Proposed Rule 
Making should be addressed to the Fed¬ 
eral Aviation Administration, Office of 
Information Services, Attention: Public 
Information Center, AIS-230, 800 Inde¬ 
pendence Avenue. SW., Washington, D.C. 
20591. 

The proposed amendment would ex¬ 
clude the airspace from 10,000 to 15,000 
feet MSL, during the times that the 
Youngstown MOA is in use. from the fol¬ 
lowing airway segments: 

a. V-72 from 15 NM west to 15 NM 
east of Tidioute. 

b. V-115 from 15 NM southwest to 15 
NM northeast of Tidioute. 

c. V-116 from 46 NM to 25 NM west of 
Bradford, Pa. 

d. V-126 from 46 NM to 25 NM west of 
Bradford, Pa. 

e. V-170 from 46 NM to 25 NM west of 
Bradford. Pa. 

f. V-184 from 15 NM northwest to 15 
NM southeast of Tidioute. 

g. V-188 from 15 NM west to 15 NM 
east of Tidioute. 

The Youngstown, Ohio, MOA would be 
established as follows: 

Boundaries. That airspace within a 
15 nautical mile radius of the Tidioute, 
Pa., VORTAC (Lat.41‘42'47"N.. Long. 
79°25'03"W.) 

Altitudes. 10,000 to 15,000 feet MSL. 

Time of use. 1000 to 1130 hours and 
1400 to 1530 hours local time, Tuesday 
through Saturday; other times by 
NOTAM. 

Controlling agency. Federal Aviation 
Administration. Cleveland ARTC Center. 

Scheduling agency. Commander, 910th 
Tactical Fighter Group, Air National 
Guard, Youngstown, Ohio. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(a))) 

Issued in Washington, D.C., on Feb¬ 
ruary 26, 1975. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.76-6058 Filed 3-3-76:8:45 am] 


[ 14 CFR Part 71 ] 

l Airspace Docket No. 76-SO-19| 

DESIGNATION OF TRANSITION AREA 

Notice of Proposed Rulemaking 

The Federal Aviation Administration 
Ls considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Cullman. Ala., tran¬ 
sition area. 

Interested persons may submit such 
written data,.views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern Re¬ 
gion, Air Traffic Division. P.O. Box 20636, 
Atlanta. Ga. 30320. All communications 
received on or before April 5, 1976 will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief. 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Cullman transition area would be 
designated as: 

Cullman, Ala. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Folsom Field (Lat. 34"16*57" N., 
Long. 86*51'35" W.); within 3.5 miles north¬ 
west and 6.6 miles southeast of the 023* 
bearing of the Cullman RBN (Lat. 34*20*24" 
N.. Long. 86*49*28” W.). extending from the 
6.5-mUe radius to 11.5 miles northeast of the 
RBN; excluding the portion that coincides 
with the Huntsville, Ala,, transition area. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Folsom Field. A 
prescribed instrument approach proce¬ 
dure to this aii*port, utilizing the Cull¬ 
man (nonfederal) Nondirectional Radio 
Beacon, is proposed in conjunction with 
the designation of this transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).) 

Issued in East Point, Ga., on Febru¬ 
ary 23, 1976. 

Phillip M. Swatek. 

Director, Southern Region. 

(FR Doc 76-6053 Filed 3-3-76:8:45 ami 

[ 14 CFR Part 71 ] 

| Airspace Docket No. 76-GL-31 

DESIGNATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 71 of the 
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PROPOSED RULES 


Federal Aviation Regulations so as to 
designate a transition area at Waupaca, 
Wisconsin. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 2300 East Devon, Des 
Plaines, Illinois 60018. All communica¬ 
tions received on or before April 5, 1976 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon, Des Plaines, Illinois 60018. 

An instrument approach procedure has 
been developed to the Waupaca Munici¬ 
pal Airport, Waupaca, Wisconsin. Con¬ 
trolled airspace is required to protect 
this procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (41 F.R. 440 >. the following 
transition area is added: 

Waupaca, Wisconsin 

That airspace extending upward from 700 
feet above the surface within a 6-mlie radius 
of the Waupaca Municipal Airport (latitude 
44°20'02" N., longitude 89 c 00'51" W.); and 
within 3 miles each side of the 118* bearing 
from the airport, extending from the 5-mlle 
radius area to 8 miles southeast of the air¬ 
port. 

(Section 307(a) of the Federal Aviation Act 
of 1968 (49 U.S.C. 1348), and of Section 6(c) 
of the Department of Transportation Act (49 
U.S.C. 1656(c) 1.) 

Issued in Des Plaines. Illinois on Febru¬ 
ary 13,1976. 

R. O. Ziegler. 

Acting Director . 

Great Lakes Region. 

|FR Doc.76 6057 Filed 3-3-76:8:45 am] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 76-RM-3] 

EXTENSION OF VOR FEDERAL AIRWAY 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend V-113 from 
Butte, Mont., to Lewiston, Mont., via 
Helena Mont. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Rocky Mountain Region, At¬ 
tention: Chief. Air Traffic Division, Fed¬ 
eral Aviation Administraton. Park Hill 
Station, P.O. Box 7213, Denver, Colo. 
80207. All communications received on 
or before April 5. 1976 will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, SW.. Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. Request for 
copies of this Notice of Proposed Rule 
Making should be addressed to the Fed¬ 
eral Aviation Administration, Office of 
Information Services, Attention: Public 
Information Center, AIS-230, 800 In¬ 
dependence Avenue, SW., Washington, 
D.C. 20591. 

The proposed amendment would extend 
V-113 from Butte direct to Helena direct 
to Lewistown. 

The number of flights presently being 
flown along this route appears to justify 
its designation as an airway. The airway 
distance between Butte and Helena, and 
also between Helena and Lewistown 
would be greatly reduced by this direct 
airway designation. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(C) of the 
Department of Transportation Act (49 UJS.C. 
1655(c)).) 

Issued in Washington, D.C., on Febru¬ 
ary 26, 1976. 

William E. Broadwater. 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-6059 Filed 3-2-76:8:45 ami 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-WE-2J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
w r ould alter the description of the Yuma, 
Arizona transition area. 

An instrument approach procedure is 
being developed for Laguna Army Air¬ 
field, Yuma Proving Ground, Arizona 
utilizing the Yuma, Arizona VORTAC. 
The additional 700 foot transition area 
would provide airspace for this new T ap¬ 
proach procedure. The transition area is 
designed to protect aircraft utilizing this 
procedure while operating dow ? n to 1000 
feet above the terrain. 

Interested persons may participate in 
the proposed rulemaking by submitting 


such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch. 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, Cali¬ 
fornia 90261. All communications re¬ 
ceived on or before April 5, 1976 will be 
considered before action is taken on the 
proposed amendment. No public hearing 
1s contemplat:d at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public document will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In § 71.181 (41 FR 440) the descrip¬ 
tion of the Yuma, Arizona Transi¬ 
tion Area is amended by inserting after 
the words “longitude 114°30'007 W.,“ 
the following: “ • • • within 3 miles 
each side of the Yuma VORTAC 062 
radial, extending from the VORTAC to 
16 northeast of the VORTAC • • *” 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended, (49 U.S.C. 1348(a)). sec. 6 
(c), Department of Transportation Act, (49 
U.S.C. 1655(c)) 

Issued in Los Angeles, Calif., on Feb¬ 
ruary 25, 1976. 

Lynn L. Hink, 

Acting Director , Western Region. 

|FR Doc.76-6192 Filed 3-3-76:8:45 am | 


[14 CFR Part 71] 

(Airspace Docket No. 76-AL-2J 

BRYANT AAF CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would provide the effective times 
of the Bryant AAF, Alaska, control zone 
to be changed by issuance of a Notice to 
Airmen. 

The effective period of the Bryant AAF 
control zone is from 0700 to 2100 hours, 
local time daily. Minor variations in time 
of designation are anticipated. In order 
to allow for minor variations, it is pro¬ 
posed to amend the Anchorage. Alaska 
(Bryant AAF) control zone by deleting. 
“This control zone is effective from 0700 
to 2100 hours, local time daily,*' and sub¬ 
stituting “This control zone is effective 
during the specific dates and times estab¬ 
lished in advance by a Notice to Airmen. 
The effective date and time will there¬ 
after be continuously published in the 
United States Government Flight Infor¬ 
mation Publication Supplement Alaska. ’ 
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All communications received on or be¬ 
fore April 5. 1976, will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf¬ 
fic Division, AAL-500. 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. 

The official docket will be available for 
examination by interested persons at the 
office of the Regional Counsel, Federal 
Aviation Administration, 632 Sixth Ave¬ 
nue, Anchorage, Alaska 99501. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviaiton Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0). 

Issued in Anchorage, Alaska, on Feb¬ 
ruary 27,1976. 

Lyle K. Brown, 
Director, Alaskan Region. 
[PH Doc.76-6313 Filed 3-3-76:8:45 am] 


[14CFR Part 71] 

(Airspace Docket No. 76-GL-5J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Effingham, 
Illinois. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or,arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before April 5, 
1976, will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon, Des Plaines, Illinois 6008. 

A new instrument approach procedure 
has been developed for the Effingham 
County Memorial Airport. Additional 
controlled airspace is required to protect 
the procedure. 


PROPOSED RULES 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 7 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In §7.8 (41 FR 440), the following 
transition area is amended to read: 

Effingham. Illinois 

That all-space extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Effingham County Memorial Airport 
(latitude 39’04'15" N., longitude 88 3 32'15" 
W.); within 1 y 2 miles either side of the 344° 
radial of the Bible Grove VORTAC extending 
from the 5-mile radius to the Bible Grove 
VORTAC. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348), 
and of section 6(c) of the Department 
of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Des Plaines, Ill., on Febru¬ 
ary 19, 1976. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region. 

(FR Doc.76-6314 Filed 3-3-76:8:45 am| 


[14CFR Part 71] 

| Airspace Docket No. 76-CE -1 ( 

FEDERAL AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would cap small segments of 
VOR Federal Airways V-72, V-88, V-175, 
V-178, V-190, V-234 and V-238 at 8.000 
feet MSL in the vicinity of Farmington, 
Mo., only during those times that a Mili¬ 
tary Operations Area (Meramec MO A) 
is in use. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, 601 E. 12th Street. Kansas 
City, Mo. 64106. All communications re¬ 
ceive on or before April 5, 1976, will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration, Office of Information Services, 
Attention: Public Information Center, 
AIS-230, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 
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The proposed action would amend the 
following airway segments to exclude the 
airspace at and above 8,000 feet MSL 
within the Meramec MOA during the 
times that the Meramec MOA is in use 
(perNOTAM ) ; 

a. V-72 between Maples, Mo„ and Farm¬ 
ington, Mo. 

b. V-88 between Vichy. Mo., and the INT 
Vichy 091° and St. Louis, Mo.. 171° radials. 

c. V-175 between Malden, Mo., and Vichy, 
Mo. 

d. V-178 between Vichy. Mo., and Farm¬ 
ington. Mo. 

e. V-190 between Maples, Mo., and Farm¬ 
ington, Mo. 

f. V-234 between Vichy. Mo., and the INT 
Vichy. 091 9 and Centralia, Ill„ 253° radials. 

g. V-238 between Maples, Mo., and Troy, 
Ill. 

The Meramec MOA would be established 
as follows: 

Boundaries. Beginning at Lat. 37 # 40'24" N.. 
Long. 90*21’35" W.. to Lat. 37°13'46" N.. 

Long. 90*34'02" W., to Lat. 37°21'48" N.. 

Long. 91 *24'25" W.. to Lat. 38*02'68" N.. 

Long. 91 *29'40" W., to Lat. 38°ir31'' N., 

Long. 91°12'55" W.. to Lat. 38*09'14" N., 
Long. 90 a 36'53" W., to point of beginning. 

Altitudes. 8.000 feet MSL to but not in¬ 
cluding FL 180. 

Time of use. Only when established by 
NOT AM (normally 0800 to 1400 local time. 
Tuesday through Saturday). 

Controlling agency. Federal Aviation Ad¬ 
ministration, Kansas City ARTC Center. 

Scheduling agency. Commander, 131 Tac¬ 
tical Fighter Wing, Robertson ANG Base, St. 
Louis, Mo. 

The proposed airway amendment 
would provide airspace for a type of 
training that is prohibited in airways. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 <49 U.S.C. 1348 
(a)) and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655 
(c>>. 

Issued in Washington, D.C., on 
March 1, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division . 

[FR Doc.76-6316 Filed 3-3-76:8:45 amj 

[14CFR Part 71] 

(Airspace Docket No. 75-GL-68] 

FEDERAL AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would cap small segments of 
Federal Airways V-45 and V-78 at 10,- 
000 feet MSL only during those times 
that a Military Operations Area (MOA> 
in the vicinity of Alpena. Mich., is in use. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon, 
Des Plaines, Ill. 60018. All communica¬ 
tions received on or before April 5, 1976, 
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PROPOSED RULES 


will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGrC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591. An 
informal docket also will be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Information Services, 
Attention: Public Information Center, 
AIS-230, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 

The proposed action would amend 
V—45 and V-78 to exclude the airspace 
above 10,000 feet MSL within 30 nautical 
miles north and 25 nautical miles north¬ 
west respectively, of the Alpena, Mich. 
VORTAC only during the time that the 
Collins MO A is in use (activated by 
NOT AM). 

The Collins MO A would be established 
as follows: 

Boundaries. That area within 30 nautical 
miles of the Alpena, Mich.. VORTAC extend¬ 
ing clockwise from the 316 C T (320 M) to the 
113°T (117*M) radials excluding the Alpena 
control zone. 

Altitudes. 10,00 feet MSL to but not In¬ 
cluding FL 180. 

Time of use. Only when established by 
NOTAM (normally April 1 to October 30) 
from 0600 to 2200 local time dally. 

Controlling agency . Federal Aviation Ad¬ 
ministration, Minneapolis ARTC Center. 

Scheduling agency. Commander. Air Na¬ 
tional Guard Training Site. Phelps-Collins 
Air National Guard Base, Alpena. Mich. 

This action would provide airspace for 
a type of training that is prohibited in 
an airway. 

Tliis amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655 
(e)), 

Issued in Washington, D.C., on March 
1,1976. 

William E. Broadwater. 

Chief, Airspace ayid 
Air Traffic Rules Division. 

|FR Doc.76-6317 Filed 3-3-76:8:45 ami 


[14CFR Part 75] 

[Airspace Docket No. 76-WE-1J 

ALTERATION OF JET ROUTES 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign three jet routes 
over the western shores of the United 
States. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, view’s or arguments as 
they may desire. Communications should 


identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Western Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration. 15000 Aviation Boule¬ 
vard, P.O. Box 92007, Worldway Postal 
Center. Los Angeles, Calif. 90009. All 
communications received on or before 
April 5, 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue. SW.. Washington. D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration. Office of Information Services, 
Attention: Public Information Center. 
AIS-230, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 

The proposed amendment would: 

1. Realign J-88 between Salinas, Calif., 
and Point Reyes, Calif. 

2. Realign J-110 between Salinas. 
Calif., and Oakland, Calif. 

3. Realign J-501 between Medford, 
Oreg., and Point Reyes, Calif. 

This amendment will reduce the 
route distance between Medford. Oreg., 
and Point Reyes, Calif., and provide con¬ 
tinuous preferential routing with char¬ 
ted radials, distance and minimum en 
route altitudes between Salinas and 
Point Reyes, Calif. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(C) of 
the Department of Transportation Act (49 
U.S.C. 1655(C)).) 

Issued in Washington, D.C., on Feb¬ 
ruary 25,1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc. 76-6050 Filed 3-g-76;8:45 am| 


[ 14 CFR Part 93 ] 

| Docket No. 13817; Notice No. 76-51 

NELLIS AFB 

Proposed Special Air Traffic Rule 

The Federal Aviation Administration 
<FAA> is considering amending Part 93 
of the Federal Aviation Regulations (14 
CFR Part 93) to establish special air 
traffic rules for operating areas that 
would be established adjacent to Nellis 
Air Force Base (AFB) and Energy Re¬ 
search and Development Administration 
(ERDA) restricted areas located gener¬ 
ally north of Las Vegas, Nevada. Air¬ 
space Docket No. 75-WA-21 issued con¬ 
currently herewith, proposes related air¬ 
space actions that would designate Re¬ 
stricted Area R-4817, Tonopali, Nev., 
alter the descriptions of Nellis AFB and 
ERDA Restricted Areas R-4807, R-4808 


and R-4809, and w T ould make all of the 
Nellis AFB, and ERDA restricted areas 
in this complex except R-4808 joint use. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue SW., 

Washington, D.C. 20591. Comments on 
the overall environmental impacts of the 
proposed rule are specifically invited. All 
communications received on or before 
June 4, 1976, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

On June 12, 1974. an advance notice 
of proposed rule making. Notice No. 74- 
20, w’as published in the Federal Register 
(39 FJt. 20612) stating that the Federal 
Aviation Administration had received a 
request from the Department of the Air 
Force to propose the restructuring of 
certain Nellis AFB restricted areas, the 
designation of a new restricted area ten¬ 
tatively identified as R-4817, and the es¬ 
tablishment of tw'o new operating areas 
adjacent to proposed R-4817 wherein 
special air traffic rules w'ould apply. 

As stated in the Notice No. 74-20. the 
Air Force has a requirement for a con¬ 
trolled operational environment large 
enough to allow participating aircraft to 
simulate combat conditions with the ca¬ 
pability to test and evaluate aircrew ef¬ 
fectiveness in the delivery of airborne 
weapons, and the performance of com¬ 
bat tactics at supersonic speeds. The 
military activities include air-to-air com¬ 
bat manuevering, air-to-ground attack 
maneuvering, simulated combat search 
and rescue, simulated combat tactical 
airlift, reconnaissance missions at low 
and intermediate altitudes and at vary¬ 
ing speeds, tests of remotely piloted air¬ 
craft, and simulated strategic bombing 
missions. These missions would be flown 
by individual aircraft, small formations 
and, on occasion, as large scale exercises. 
The operating areas within which the 
special air traffic rules proposed herein 
w’ould apply would be used for opera¬ 
tional testing under simulated combat 
conditions. The maneuvers would in¬ 
volve flights at very high speeds, subsonic 
flights at low' altitude, and vertical move¬ 
ment tactics. To accommodate this ac¬ 
tivity with safety, an area with low f den¬ 
sities of population and air traffic is de¬ 
sired. The operating areas proposed 
herein were selected on that basis. 

Each operating area would extend 
from 100 feet above the surface to, but 
not including, Flight Level 180. As pro¬ 
posed herein, the public may operate 
within these areas at all times and at 
any altitude that w'ould be otherwise 
available to that aircraft, provided that 
ATC is notified, prior to entry, of the 
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intended route, and that radio communi¬ 
cations with ATC are maintained con¬ 
tinuously or to the extent limited by 
radio reception, while operating within 
either of these areas. Notification may 
be accomplished either by filing a flight 
plan or by an inflight radio communica¬ 
tion with ATC, prior to entering the area, 
identifying the aircraft and its proposed 
route, including point of entry and exit 
(or destination), altitude and airspeed. 

Several VFR flyways, generally of 
three nautical miles in width, and ex¬ 
tending from 1,500 above the surface to 
and including 12,500 feet above mean 
sea level, would traverse each of the two 
areas primarily to accommodate aircraft 
not equipped with radios. No prior no¬ 
tice, clearance, or maintenance of com¬ 
munications would be required for any 
flight operation within these VFR fly- 
ways. However, pilots would be encour¬ 
aged to contact ATC in the interest of 
safety. 

Comments received in response to the 
advance notice, and forthcoming from 
approximately 70 meetings held by the 
Air Force with the public or user groups, 
raised a number of objections, principally 
that the proposed operating areas (1) 
would impede surface activities such as 
mining, grazing of live stock, hunting, 
etc.; (2) Would preclude or unduly in¬ 
hibit aerial operations necessary to sup¬ 
port mining, geological activities, ranch¬ 
ing. and transiting or local flight opera¬ 
tions; (3) would have a detrimental ef¬ 
fect on airport revenue in Nevada; (4) 
would increase aircraft operating costs; 
(5) would be effectively sealed off from 
the public through failure to establish 
communications with the appropriate 
military users; and (6) would not con¬ 
tain a sufficient number of VFR flyways. 

The proposed areas should not inter¬ 
fere with any surface activity since they 
extend no lower than 100 feet above the 
surface. No ordnance would impact 
within the proposed areas, and it is not 
the intention of the Air Force to gain 
land use rights underlying the proposed 
operating areas except for certain small 
leased parcels needed for the installation 
of air traffic surveillance radar, commu¬ 
nications and operational test equipment, 
and evaluation and training equipment. 

This proposal would not preclude 
aerial operations necessary to support 
surface activity nor would it unduly in¬ 
terfere with those activities or other 
transiting or local flight operations. The 
Air Force would accommodate public 
flight operations in the proposed areas 
by vectoring the military operations 
around the routes and attitudes as noti¬ 
fied by the operators of transiting air¬ 
craft. On occasions when large scale 
exercises may be scheduled, the public 
may be requested to avoid certain areas 
in the interest of safety, but it is the 
stated intention of the users not to inter¬ 
fere with the route an operator of a civil 
aircraft has stated that he intends to 
follow. It is for that reason that prior 
notification of routes and maintenance 
of radio communications is required 


This proposal should not have a detri¬ 
mental effect on airport revenue, nor 
cause any increase in aircraft operating 
cost that is not outweighed by the ad¬ 
vantages of enhanced flight safety. 
Flight to or from airports within the 
areas would not be prohibited nor would 
routes proposed by the public be re¬ 
strained except to the extent that a devi¬ 
ation may be recommended occasionally 
for safety considerations. The operating 
areas would not become effective until 
sufficient radar surveillance and com¬ 
munications capability are available to 
ensure complete separation of aircraft. 
This communications capability also 
would assist in providing point-to-point 
vectoring service. Further, search and 
rescue cai'C^rftity would likewise be 
enhanced. 

The Air Force agreed with several of 
the public comments suggesting that the 
VFR flyways be widened. Therefore, as 
now proposed, they would be 3 nautical 
miles wide (1.5 nautical miles each side 
of the Centerline) except for the east- 
west flyway underlying V-244 which 
which would have the width of that air¬ 
way. It is recognized that the possibility 
exists wherein deviation from a VFR fly¬ 
way would be necessary to avoid inclem¬ 
ent weather or for safety considerations 
as determined by the pilot. When such 
deviation occurs, the pilot of an aircraft 
not having radio communications capa¬ 
bility w r ould be expected to take due re¬ 
gard for all other aircraft and return 
to the VFR fly way as soon as practicable. 

The Department of the Air Force has 
requested that the operating areas be 
identified as Sadek North and Sadek 
East, to commemorate Lt. Col. Louis C. 
Sadek (deceased) who was instrumental 
in developing the concept of these op¬ 
erating areas. 

A VFR flyway in the Sadek North area 
aligned along State Highway 93 that was 
inadvertently omitted from the advance 
notice is included in this proposal. The 
using agencies understand that their air¬ 
craft would be required to observe the 
minimum safe altitude requirements pre¬ 
scribed in § 91.79 of Part 91 of the Fed¬ 
eral Aviation Regulations. 

Authority: Sections 307 and 313(a) of 
the Federal Aviation Act of 1958, (49 
U.S.C. 1348 and 1354(a)); and section 
6(c) of the Department of Transporta¬ 
tion Act. (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend Part 93 of the Federal 
Aviation Regulations by adding a new 
Subpart G to read as follows: 

Subpart G—Nellis AFB, Nevada, Operating 
Areas 

Sec. 

93.91 Applicability. 

93.93 Description of areas. 

93.95 Aircraft operations. 

§ 93.91 Applicability. 

This subpart prescribes the Sadek 
North and Sadek East operating areas, 
and the special air traffic rules for oper¬ 
ating aircraft within these areas. 


§ 93.93 Description of areas. 

(a> Sadek North. 

(1) Boundaries: 

Beginning at Lat. 37*59*55" N., Long. 116* 
3810" W.; to Lat. 38*00*10" N.. Long, 116* 

33*30" W.; to Lat. 38*00*30" N.. Long. 116" 

33*45" W.; to Lat. 38*01*50*' N„ Long. 116* 

19*45" W.: Lat. 38*01*40" N., Long. 115* 

58*00" W/, to Lat. 38*06*00" N.. Long. 115* 

28*00" W.; to Lat. 38*07*00** N„ Long. 115* 

18*00" W.; to Lat. 38*10*50" N.. Long. 114° 

24*30" W.: to Lat. 38*11*50" N.. Long. 114* 

27*30" W.; to Lat. 38*30*00" N.. Long. 114* 

35*15" W.; to Lat. 38*30*00" N.. Long. 116* 

38*00" W.; to point of beginning. 

Altitude: from 100 feet above the sur¬ 
face to, but not including. Flight Level 
180. 

Time: Continuous. 

Controlling agency: Federal Aviation 
Administration, Salt Lake City ARTC 
Center. 

Using agency: USAF Tactical Fighter 
Weapons Center, Nellis AFB, Nev. 

(2) VFR flyways—extending in alti¬ 
tude from 1,500 feet above the surface to 
and including 12,500 feet MSL in the 
following areas: 

(i) Fly way A. Beginning at Lat. 

38°30'00"N., Long. 115°55'00"W.; thence 
southwest, 1.5 nautical miles on each side 
of U.S. Highway 6 to Lat. 38 # 08'30"N., 
Long. 116°38'00"W. 

(ii> Fly way B. Beginning at Lat. 
38°30'0Q*'N., Long. 115 <> 37'00**W.; thence 
southwest, 1.5 nautical miles on each side 
of a direct line to Lat. 38°13'00"N., Long. 
115“48'00*'W. 

<ii) Fly way C. Beginning at Lat. 

38°30'00'*N., Long. 115’37'00*'W.; thence 
south, 1.5 nautical miles on each side of 
State Highway 38 to Lat. 38 e 16'45”N., 
Long. 115°01'45''W. 

(iv) Flyway D. V-244 and the airspace 

thereunder extending upward from 1,500 
feet above the surface is a VFR flyway 
for east-west bound traffic between 

Tonopah, Nevada, and Wilson Creek, 
Nevada. 

(v) Flyway E. Beginning at Lat. 

38’30'00"N., Long. 114 8 38'55"W.; thence 
south, 1.5 nautical miles on each side of 
State Highway 93 to Lat. 3818'40"N., 
Long. 114*36'25"W. 

(b) Sadek East. 

(1) Boundaries: 

Beginning at Lat. 38*07*00*' N.. Long. 
115°18'00" W.; to Lat. 37*17*00" N., Long. 

115° 18*00" W.; to Lat. 37° 17*00" N., Long. 

113*58*45** W.; to Lat. 37*31*00" N., Long. 

113°47'30" W.; to Lat. 37*36*00" N., Long. 

113°44'00" W.; to Lat. 37°41'00" N., Long. 

113°40'00" W.; to Lat. 37*52*20" N., Long. 

113*30*30" W.; to Lat. 38*10*50** N., Long. 

114°24'30" W.; to point of beginning. 

Altitude: From 100 feet above the sur¬ 
face to, but not including, Flight Level 
180. 

Time: Continuous. 

Controlling agency: Federal Aviation 
Administration, Los Angeles ARTC 
Center. 

Using agency: USAF Tactical Fighter 
Weapons Center, NeUis AFB, Nev. 

(2) VFR flyways—extending in alti¬ 
tude from 1,500 feet above the surface 
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to and including 12,500 feet MSL in the 
following areas: 

(i) Flyway A. Beginning at Lat. 37 e 17' 
00"N., Long. 115 C 07'00"W., thence north 
1.5 nautical miles on each side of U.S. 
Highway 93 to Lat. 37 fc 31'40"N., Long. 
115 C 13'30"W.: thence northwest 1.5 nau¬ 
tical miles on each side of State Highway 
25 to Lat. 37 C 32'00"N., Long. 115°14'00" 
W.; thence north 1.5 nautical miles on 
each side of State Highway 38 to Lat. 
38 C Q8'30"N., Long. 114°58'05"W. 

01) Flyway B. Beginning at Lat. 37* 
17'00"N., Long. 114°28'25"W.; thence 
north 1.5 nautical miles on each side of 
the Union Pacific railroad track to Cali- 
ente, Nev.; thence north 1.5 nautical 
miles on each side of U.S. Highway 93 
to Lat. 38°10'05"N., Long. 114 35‘20"W. 

(iii) Flyway C. Beginning at Lat. 37° 
47'30"N., Long. 114°24'30”W., thence 
east 1.5 nautical miles on each side of 
U.S. Highway 25 to Modena, Utah, thence 
northeast 1.5 nautical miles on each side 
of the Union Pacific railroad track to Lat. 
37°54'30" N., Long. 113°37'30"W. 

§ 93.95 Aircraft operations. 

Except when operating within a VFR 
flyway, no person may operate an air¬ 
craft in flight within an operating area 
prescribed in § 93.93 of this subpart 
unless— 

(a) Before operating within that area, 
that person notifies an appropriate ATC 
facility of his intended flight route there¬ 
in, including identification of aircraft, 
point of entry and exit or destination, 
altitude and airspeed; and 

(b) That person maintains two-way 
radio communications with an appropri¬ 
ate ATC facility while operating within 
that area. 

Issued In Washington, D.C., on Febru¬ 
ary 27,1976. 

Glen D. Tigner, 

Acting Director, Air Traffic Service. 

[FR Doc.76-6290 Filed 3-3-76;8:45 am) 


National Highway Traffic Safety 
Administration 

[49CFR Parts 571,581] 

lDocket No. 74-11, Notice 13: Docket No. 

73-19. Notice 10J 

MOTOR VEHICLE SAFETY AND 
DAMAGE STANDARDS 
Bumper Requirements 

The purpose of this notice is to pro¬ 
pose amendments to Standard No. 215, 
Exterior Protection, and Part 581. 
Bumper Standard, that would permit 
compliance with either Standard No. 215 
or Part 581 prior to the September 1, 
1978 mandatory effective date for Part 
581. 

On July 9, 1975, the National Highway 
Traffic Safety Administration proposed 
to amend Standard No. 215, Exterior 
Protection (49 CFR 571.215) and Part 
581. Bumper Standard (49 CFR Part 
581), to permit testing that would allow 
production of vehicles with soft exterior 


surfaces (39 FR 25237). Currently, 
Standard 215 does not permit contact 
during pendulum testing with Planes A 
and B of the pendulum test device. The 
planes of the test device represent areas 
of a vehicle that normally house safety 
components. Prohibiting contact with 
these planes during pendulum testing as¬ 
sures a low level of bumper hostility that 
could otherwise cause safety-related 
damage to vehicles impacted during low- 
speed collisions. 

General Motors (GM) petitioned the 
NHTSA to amend Standard No. 215 to 
allowr the manufacture of vehicles using 
soft-surfaced materials In bumpers and 
adjacent surfaces. GM supported its re¬ 
quest by pointing out the greater bumper 
design flexibility that would be enabled 
by permitting use of soft-faced systems. 
Since the soft-face concept employs ma¬ 
terials that yield when impacted, most 
vehicles with such bumper systems would 
not be capable of complying with the 
Plane A and B contact prohibition. 

Recognizing the importance of encour¬ 
aging development of this new type of 
bumper system, the NHTSA proposed to 
amend Standard 215 and Part 581 to al¬ 
low contact with Planes A and B during 
testing. Such an amendment would re¬ 
move the current restriction on the use 
of yielding materials in bumpers. In or¬ 
der to maintain the level of bumper per¬ 
formance currently assured by the Plane 
A and B prohibition, the NHTSA also 
proposed to limit the amount of force and 
pressure that could be exerted on the 
planes when they were contacted. The 
force and pressure specifications would 
limit bumper hostility and damageability. 

Comments submitted to the docket in 
response to the notice objected to the 
pressure limitation due to the complexity 
of the specified test procedure and the 
high testing costs it would impose. The 
NHTSA found merit in the objections and 
concluded that the damage criteria con¬ 
tained in Part 581 could assure the same 
level of bumper damage resistance as 
would the pressure limitation. Part 581, 
which includes comprehensive surface 
damage criteria, was published today as 
a final rule with a provision permitting 
contact with the pendulum planes where 
the total combined force on Planes A and 
B does not exceed 2.000 pounds and dam¬ 
age to the vehicle does not exceed the 
limits specified. Since Standard 215 does 
not contain provisions limiting damage 
to vehicle surface areas, permitting Plane 
A and B contact, not restricted to a maxi¬ 
mum pressure level, could make a vehicle 
susceptible to extensive damage. For this 
reason. Standard 215 is not amended to 
allow contact with the pendulum planes. 

Since Part 581 Is not scheduled to be¬ 
come effective until September 1, 1978, 
manufacturers would not be able to take 
advantage of the Plane A and B contact 
permission until that time. In the inter¬ 
est of encouraging development of soft- 
material systems, such as those described 
by GM, the NHTSA proposes that man¬ 
ufacturers be permitted to comply w ith 
the requirements of Part 581 before its 
1978 effective date. In this way, vehicles 
with soft-face systems could be manu¬ 


factured as long as they met the Part 581 
damage criteria. Manufacturers, how¬ 
ever, could choose to continue to comply 
with the requirements of Standard 215, 
until September 1, 1978, at which time 
compliance with Part 581 becomes 
mandatory. 

In consideration of the foregoing, it is 
pro posed that S3, of Standard No. 215 
<49 CFR 571.215) and the effective date 
of Part 581 (49 CFR Part 581) be 
amended as follows: 

(1) S3, of Standard No. 215 is 
amended to read: 

This standard applies to passenger 
cars. However, it does not apply to pas¬ 
senger cars that meet the requirements 
of Part 581 of this Chapter. 

<2) The Part 581 effective date is 
amended to read: 

Effective date: September 1, 1978. 

Before that date vehicles may be man¬ 
ufactured in conformity with this Part 
instead of conforming with Standard 
No. 215 (§ 571.215 of this chapter). 

Comment closing date: April 19. 1976. 

Proposed effective date: Date of pub¬ 
lication of the final rule in the Federal 
Register. 

(Secs. 103, 119. Pub. L. 89-563. 80 SUt. 718 
(15 U.S.C. 1392, 1407): sec. 102, Pub. L. 92- 
613, 86 Stat. 947 (15 USC. 1912); delegations 
of authority at 49 CFR 1.51 and 501.8 ) 

Issued on February 27, 1976. 

Robert L. Carter, 
Associate Administrator 
Motor Vehicle Programs. 

|FR Doc.76 6079 Filed 2~27-7C;2:36 pm | 


[Docket No. 1-21; Notice 3] 

THEFT PROTECTION 
Advance Notice of Proposed Rulemaking 

Tliis is an advance notice of proposed 
rulemaking to advice the public that the 
National Highway Traffic Safety Admin¬ 
istration (NHTSA) is considering up¬ 
grading the requirements of Federal 
Motor Vehicle Safety Standard No. 114, 
49 CFR 571.114, to provide greater ve¬ 
hicle security. No rule will be issued 
without further notice and opportunity 
for comment. 

Paragraph S4.1 of Standard No. 114 
requires each passenger car manufac¬ 
tured on or after January 1,1970. to have 
a key locking system that, whenever the 
key is removed, will prevent either steer¬ 
ing or forward self mobility of the car. 
or both. While some studies indicate that 
currently-used key locking systems are a 
deterrent to auto theft, the NHTSA be¬ 
lieves that the standard can be made 
more effective and consequently reduce 
the number of deaths and injuries re¬ 
lated to auto theft. This effectiveness 
can be increased by upgrading the re¬ 
quirements of the physical security sys¬ 
tems and extending the applicability of 
the standard to all motor vehicles except 
trailers. The NHTSA is also considering 
requiring more effective hood and trunk 
locks to make vehicle penetration more 
difficult, and thereby reduce vehicle 
theft. The proposed effective date for the 
amendment will be September 1979. 
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To reduce auto theft, the NHTSA la 
considering various approaches to im¬ 
prove the security of motor vehicles. The 
goal of the NHTSA is to preclude the 
unauthorized activation of the vehicle 
within a sho rt period of time. 

The NHTSA is currently considering 
establishing one or more of the follow¬ 
ing requirements. Comments are re¬ 
quested concerning the cost and reli¬ 
ability of proposed equipment and de¬ 
vices, as well as objective requirements 
to carry out the upgrading of the 
standard. 

1. An ignition, steering, transmission 
or other locking system so designed, con¬ 
structed, and fitted that it cannot be 
defeated by ordinary means within a 
short time duration. 

2. Door and trunk locks so designed, 
constructed and fitted that they cannot 
be made inoperative or deactivated by 
ordinary means within a short time 
duration. 

3. Hood locking and trunk locking re¬ 
lease mechanisms that shall be operable 
from inside the vehicle. 

4. A locking system that requires that 
the key or device that activiates the 
steering lock shall be different from the 
key or device required to operate the 
door and trunk locks. 

5. A steering lock system which will 
prevent accidental activation of the 
steering lock while the vehicle is in 
motion for those vehicles in which the 
requirements are met by provision of a 
steering lock. 

6. A physical security system that will 
discourage or prevent the operator from 
leaving the key or activating device in 
the vehicle ignition. 

Tliis advance notice is part of an in¬ 
teragency approach to achieve a reduc¬ 
tion in auto theft throughout the United 
States. The Interagencv Committee on 
Auto-Theft Prevention is jointly headed 
by the Secretary of Transportation and 
the Attorney General, and includes rep¬ 
resentatives of the Departments of State, 
Commerce, and Treasury and the Office 
of Managementand Budget. This coordi¬ 
nated approach involves the Federal 
Government, the States and the private 
sector. All the aspects of a vehicle’s life 
from its initial production to its final 
disposition will be studied to develop 
means of reducing the growing national 
theft problem. 

In the interest of developing wider 
dialogue and international cooperation 
in attacking the vehicle theft problem, 
the NHTSA is also requesting comments 
on a regulation on unauthorized vehicle 
use developed by the Economic Commis¬ 
sion for Europe. It is Regulation Num¬ 
ber 18: “Uniform Provisions Concerning 
the Approval of Power-Driven Vehicles 
with Regard to the Protection Against 
Unauthorized Use.” The revised draft of 
Regulation Number 18 dated April 7. 
1975, has been amended to reflect 
NHTSA requirements. (The paragraph 
numbers as reproduced herein are un¬ 
changed from the original draft, so that 
they are not all in sequence.) Amended 
Regulation Number 18 follows as Ap¬ 
pendix A. 


The views of all interested parties, par¬ 
ticularly, component suppliers, vehicle 
manufacturers, and specialists in physi¬ 
cal security system and devices are so¬ 
licited. Comments relative to costs and 
manufacturing lead times are particu¬ 
larly desirable. It is anticipated that a 
public meeting to consider the issues 
raised by this notice will take place 
shortly after the comment closing date. 

Interested persons are invited to sub¬ 
mit comments on this advance notice. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic Safety 
Administration, Room 5108, 400 Seventh 
Street, SW., Washington, D C. 20590. It 
is requested but not required that 10 
copies be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. The NHTSA will 
continue to file relevant material as jt 
becomes available in the docket after 
the closing date, and it is recommended 
that persons continue to examine the 
docket for new material. 

Comment closing date: June 2,197G. 

(Secs. 103, 119, Pub. I*. 89-563: 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au¬ 
thority at 49 CFR 1.51 and 501.8.) 

Issued on February 27,1976. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

Regulation No. 18 

UNIFORM PROVISIONS CONCERNING THE APPRO¬ 
VAL OF POWER-DRIVEN VEHICLES WITH REGARD 

TO THEIR PROTECTION AGAINST UNAUTHORIZED 

USE 

1. Scope. 

1.1 This Regulation applies to protective 
devices designed to prevent the unauthor¬ 
ized use of power-driven vehicles having at 
least three wheels. 

2. Definitions. 

2.3 "Protective device" means a system 
designed to prevent unauthorized normal 
activation of the engine or other source of 
main engine power of the vehicle in com¬ 
bination with at least one system which: 
locks the steering; or locks the transmis¬ 
sion; or locks the gear-shift control; or any 
system within the art which effectively pre¬ 
vents the unauthorized movement of the 
vehicle; 

2.4 " Steering" means the steering con¬ 
trol. the steering column and Its accessory 
cladding, the steering shaft, the steering 
gearbox and aU other components which di¬ 
rectly affect the effectiveness of the protec¬ 
tive device; 

2.5 " Combination" means one of the spe- 
cificaUy planned and constructed variations 
of a locking system which, when properly ac¬ 
tivated, permits operation of the locking 
system; 

2.6 "Key" means any device designed and 
constructed to provide a method of operating 
a locking system which Is designed and con¬ 
structed to be operated by that device. 

5. General Specifications. 

5.1 The protective device shall be so de¬ 
signed that It Is necessary to put it out of 
action in order to enable: 

5.1.1 The engine to be started by means 
of the normal control; and 


5.1.2 The vehicle to be steered, driven or 
moved forward under Its own power. 

5.2 The requirements of paragraph 5.1 
shaU be met by the single application of one 
key. 

6.2.1 The optional fitting of supplemen¬ 
tary devices to prevent unauthorized use of 
the vehicle shall be permitted, even if they 
require a separate means of activation. 

5.3 A system operated with a key inserted 
in a lock shall not permit removal of the key 
before the protective device referred to In 
paragraph 5.1 has come into action or has 
been set to act. 

5.4 The protective device referred to in 
paragraph 6.1 above, and the vehicle com¬ 
ponents on which it operates, shall be so 
designed, that It cannot, rapidly and without 
attracting attention, be opened, rendered In¬ 
effective, or destroyed by the use of lew cost 
easily concealed tools, equipment or fabrica¬ 
tions readily available to the public at large. 

5.5 The protective device shall be mounted 
on the vehicle as an item of original equip¬ 
ment, (l.e. equipment Installed by the vehi¬ 
cle manufacturer prior to first retail sale). 
It shall be fitted In such a way that even 
after removal of its housing it cannot, when 
In the blocked condition, be dismantled 
otherwise than with special tools. If It would 
be possible to render the protective device in¬ 
effective by the removal of screws, the screws 
shall, unless they are non-removable screws, 
be covered by parts of the blocked protective 
device. 

6.6 The key locking system shall provide 
at least 1,000 different key combinations or 
a number equal to the total number of vehi¬ 
cles manufactured annually If less than 
1.000. In vehicles of one type the frequency 
of occurrence of each combination shall be 
rouchly 1 per 1,000. 

5.7 The key and lock shall not be visibly 
coded. 

5.8 The lock shall be so designed, con¬ 
structed and fitted that turning of the lock 
cylinder, when in the locked position, with 
a torque of less than 0.25 m.kg is not pos¬ 
sible with anything other than the mating 
kev. and 

5.8.1 For lock cylinders with pin tumblers 
no more than 2 identical tumblers operat¬ 
ing in the same direction shall be positioned 
adjacent to each other, and in a lock there 
shall not be more than CO percent identical 
tumblers. 

5.8.2 For lock cylinders with disc tum¬ 
blers no more than 2 identical tumblers op¬ 
erating In the same direction shall be posi¬ 
tioned adjacent to each other, and in a lock 
there shall not be more than 50 percent Iden¬ 
tical tumblers. 

6.9 Protective devices shall be such as to 
exclude any risk, while the vehicle is in mo¬ 
tion. of accidental blockade likely to com¬ 
promise safety in particular. 

5.9.1 It shall not be possible to activate 
protective devices acting on the steering, 
transmission or gearshift control without 
first stopping the engine and then per¬ 
forming an action which Is not an uninter¬ 
rupted continuation of stopping the engine. 

5.9.2 In the case of devices acting on the 
steering, transmission or gearshift control 
the action of key withdrawal shall either ne¬ 
cessitate a minimum movement of 5 mm 
before activation of the device or Incorpor¬ 
ate an override facility to prevent accidental 
removal or partial withdrawal of the key. 

6.10 Power assistance may be used oniy 
to activate the locking and/or unlocking ac¬ 
tion of the protective device. The device shall 
be kept In its operating position by mechani¬ 
cal means only. 

5.11 I shall not be possible to activate the 
motive power of the vehicle by normal means 
until the protective device has been de¬ 
activated. 
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6. Particular Specifications. In addition to 
the general specifications prescribed in para¬ 
graph 5., the protective device shall comply 
with the particular conditions prescribed be¬ 
low: 

6.1 Protective Devices Acting on the 
Steering 

6.1.1 A protective device acting on the 
steering shall block the steering. 

6.1.2 When the protective device is set 
to act, it shall not be possible to prevent the 
device from functioning. 

6.1.3 The protective device must continue 
to meet paragraphs 6.9. 6.1.1, 6.1.2 and 6.1.4 
after it has undergone 5.000 locking cycles of 
the wear producing test specified in annex 3 
(attached). 

6.1.4 The protective device shall, in its 
activated position, be strong enough to with¬ 
stand, without damage to the steering 
mechanism likely to compromise safety, the 
application of a torque of 19.6 mdaN (20 
mkgf) about the axis of the steering shaft 
in both directions under static conditions. 

6.2 Protective Devices Acting on the 
Transmission. A protective device acting on 
the transmission shall prevent the rotation 
of the vehicle's driving wheels. 

6.3 Protective Devices Acting on the Gear¬ 
shift Control. 

6.3.1 A protective device acting on the 
gearshift control shall be capable of prevent¬ 
ing any change of gear. 

6.3.2 In the case of manual gearboxes it 
must be possible to lock the gearshift lever 
in reverse only; in addition, locking in neu¬ 
tral shall be permitted. 

6.3.3 In the case of automatic gearboxes 
provided with a "parking" position it must 
be possible to lock the mechanism in the 
parking position only; in addition, locking 
in neutral and/or reverse shall be permitted. 

6.3.4 In the case of automatic gearboxes 
not provided with a "parking” position it 
must be possible to lock the mechanism in 
neutral and/or reverse. 

10. Acoustic or Visual Warning Devices 
Provided Additionally. 

10.1 A protective device may be addi¬ 
tionally equipped with an acoustic or visual 
warning device. 

10.2 If the protective device is addition¬ 
ally equipped with an external acoustic and/ 
or visual warning device, the signals emitted 
by the warning device shall be brief and shall 
end automatically after not more than 30 
seconds; they shall recommence only if the 
device is actuated again. In addition, 

10.2.1 If the signal is acoustic. It may be 
emitted by the audible warning device nor¬ 
mally fitted to the vehicle; 

10.2.2 If the signal is visual, it shall be 
produced solely by flashing of the vehicle's 
passing lights. 

10.3 If the protective system Is equipped 
with a driver warning feature it shall be ac¬ 
tivated, unless the protective device has been 
activated and any key removed by the opera¬ 
tor. when the operator opens the driver's side 
door. 

Annex 3 

<TO THE REGULATION) 

WEAR PRODUCING TEST PROCEDURE FOR PROTEC¬ 
TIVE DEVICES ACTING ON THE STEERING 

1. Test Sample and Test Equipment. 

1.1 Shall consist of a fixture suitable for 
mounting the sample steering complete with 
the protective device attached; 

1.2 A means for activating and deactivat¬ 
ing the protective device; 

1.3 A means for rotating the steering 
shaft relative to the protective device. 

2. Test Method. One cycle of the test pro¬ 
cedure shall consist of the following opera¬ 
tions during which the torque on the steer¬ 
ing shaft shall not exceed 0.676 m kg. 


2.1 Start Position —The protective device 
shall be deactivated and the steering shaft 
shall be rotated to a position which prevents 
engagement of the protective device, unless 
it is of the type which permits locking in 
any position of the steering. 

2.2 Set to Activate —The protective device 
shall be moved from the deactivated to the 
activated position, using the normal means 
of activation, for example by turning or 
withdrawing the key. 

2.3 1 Activated —The steering shaft shall 
be rotated at a speed not exceeding the 
equivalent of 1 r.p.s. until the protective de¬ 
vice locks the shaft. 

2.4 Deactivated —The protective device 
shall be deactivated by the normal means, 
where necessary the shaft shall be rotated to 
facilitate disengagement. 

2.5 1 Return —The steering shaft shall be 
rotated at a speed not exceeding the equiva¬ 
lent of 1 r.p.s. to a position which prevents 
engagement of the protective device. 

2.6 Opposite Rotation —Repeat 2.2, 2.3, 
2.4, and 2.5. but in the opposite direction 
of rotation of the steering shaft. 

• * • • * 

[FR Doc.76-6107 Filed 3-3-76;8:45 ami 


COMMUNITY SERVICES 
ADMINISTRATION 

[ 45 CFR Part 1067 ] 

FUNDING OF COMMUNITY ACTION 
PROGRAMS 

CSA Procedures for the Federal Project 

Notification and Review System (PNRS) 

In FR Doc. 76-5782 appearing at page 
8505 in the issue for Friday, February 27, 
1976, make the following change; on 
page 8505 in the middle column, in the 
second paragraph change the last line to 
read “March 29, 1976.“. 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

(FRIi 449-41 

FLORIDA: BURNING FOR COLD OR 
FROST PROTECTION 

Approval and Promulgation of 
Implementation Plans 

On May 31, 1972 (37 FR 10842), the 
Administrator approved the Florida plan 
to attain and maintain the national am¬ 
bient air quality standards in that State. 
The regulations of the approved plan 
provided, at § 17-5.06, for burning to 
protect citrus and other agricultural 
operations from frost and cold. Section 
17-5.06 required that all fuels and devices 
used in such burning be approved by the 
State. Florida now proposes to revise sec¬ 
tion 17-5.06 by specifying limitations on 
the conditions under which burning may 
be used to protect agricultural operations 
and the types and quantities of fuels that 
may be thus consumed. The revised § 17- 
5.06 was adopted by the Florida Environ¬ 
mental Regulation Commission following 
notice and public hearing, and was sub¬ 
mitted to the Agency’s Region IV office 
as a proposed plan revision on Janu¬ 

*If the protective device permits locking 
in any position of the steering, steps 2.3 and 

2.5 shall be omitted. 


ary 14, 1976. The purpose of this notice 
is to describe the Florida revision and 
to solicit public comment on it. 

The existing provisions of § 17-5.06 are 
left largely unaltered except that the 
prohibition on the burning of clean dry 
wood is removed. Restrictions and condi¬ 
tions on open burning and outdoor heat¬ 
ing devices are added as follows. 

Burning for the protection of agricul¬ 
tural crops (including citrus nurseries) 
other than citrus groves may not begin 
until the ambient temperature falls to 
32° F or below. 

Burning for the protection of citrus 
fruit to be marketed as fresh fruit may 
not begin until the ambient temperature 
drops to 29° F or below and can reason¬ 
ably be expected to remain at or below 
28° F for four hours or more. 

Burning for the protection of citrus 
trees may not begin until the ambient 
temperature drops to 26° F or below and 
can be reasonably expected to remain at 
or below 24° F for four hours or more. 

To prevent unnecessary air pollution 
and to conserve fuel, the quantity of fuel 
oil burned is not to exceed certain limits: 
35 gallons per acre per hour at 25° F to 
28° F; 50 gallons per acre per hour below 
25° F; and 75 gallons per acre per hour 
below 20° F. 

Clean dry wood may be used for open 
fires as a substitute for approved fuels 
whenever the ambient temperature falls 
to 26° F and is expected to remain at or 
below 24° for four hours or more. Such 
open wood fires must be located more 
than 1000 yards north and 1000 yards 
west of any Federal highway. State road, 
or community of ten or more dwellings 
No more than 667 pounds of wood per 
acre per hour may be burned at 26° F 
or below. Prior to undertaking such burn¬ 
ing, the owner or operator must notify 
the Department of Environmental Regu¬ 
lation. 

Generally, the use of open burning or 
outdoor heating devices is to be curtailed 
as permitted by the availability of non- 
polluting protection methods such as 
spray irrigation or wind machines. 

Special provision is made in the re¬ 
vised regulations for the burning of nor¬ 
mally unapproved fuels when an unusu¬ 
ally large amount of cold weather causes 
shortages of approved fuels. Such burn¬ 
ing may not be carried out when stagnant 
atmospheric conditions are forecast. The 
unapproved fuels that may be used un¬ 
der emergency conditions shall not in¬ 
clude Bunker C residual oil. tires, rubber 
materials, asphalt, tar, railroad cross 
ties, other creosoted materials, or plas¬ 
tics. 

A revised control strategy and other 
ancillary materials were submitted in 
support of the proposed revision. The 
State asserts that implementation of the 
revised regulations will not jeopardize 
the attainment and maintenance of the 
national ambient air quality standards 
even though wood is now to be an ap¬ 
proved fuel under certain circumstances 

Copies of the material submitted by 
Florida may be examined by the public 
during normal business hours at the fol¬ 
lowing locations: 
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Air Programs Branch, Air & Hazardous Mate¬ 
rials Division, Environmental Protection 
Agency, Region IV, 1421 Peachtree Street 
NE., Atlanta. Georgia 30309. 

Public Information Reference Unit. Library 
Systems Branch. Environmental Protection 
Agency, 401 M Street SW., Washington, D.C. 
20460. 

Florida Department of Environmental Reg¬ 
ulation, 2562 Executive Center Circle East. 
Montgomery Building, Tallahassee, Florida 
32301. 

Interested persons are encouraged to 
submit written comments on the Florida 
plan revision. To be considered, such 
comments must be received on or before 
April 5. 1976, and should be addressed 
to Russell Fisher of the Agency’s Region 
IV Air Programs Branch at the Atlanta 
address given above. After carefully 
weighing relevant comments received and 
all other information available to him, 
the Administrator will take approval/ 
disapproval action on these changes in 
the Florida plan. 

(Section 110(a) of the Clean Air Act (42 
U.S.C. 1857c-5(a))) 

Dated: February 25, 1976. 

John A. Little, 

Deputy Acting Regional Admin¬ 
istrator , Region IV. 

| FR Doc.76-6298 Filed 3-3-76; 8; 45 am 1 


[ 40 CFR Part 52 ] 

(FRL 496-71 

STATE IMPLEMENTATION PLAN: 

WEST VIRGINIA 

Reaffirmance of the Administrator’s May 
31, 1972, Approval of West Virginia Reg¬ 
ulations II and X 

On May 31,1972 (37 FR 10842), pursu¬ 
ant to Section 110 of the Clean Air Act 
( the Act) and 40 CFR Part 51, the Ad¬ 
ministrator approved, with specific ex¬ 
ceptions, state plans for implementation 
of the national ambient air quality 
standards (NAAQS). Included in this ap¬ 
proval was a plan for West Virginia 
adopted by the West Virginia Air Pollu¬ 
tion Control Commission on March 15. 
1972. The approval of the West Virginia 
State Implementation Plan (SIP) ap¬ 
pears at 40 CFR Subpart XX, Section 
52.2520 et seq. (37 FR 10901). 

Subsequent to the Administrator’s ap¬ 
proval of the West Virginia SIP, Appa¬ 
lachian Power Company, Ohio Power 
Company and Duquesne Light Company 
<petitioners), pursuant to Section 307 
of the Clean Air Act, filed petitions with 
the United States Court of Appeals for 
the Fourth Circuit on June 23, 1972, to 
review the approval. Specifically, the 
challenges concerned Regulation n (par¬ 
ticulate matter control) and Regulation 
X (sulfur oxides control) of the West 
Virginia Plan. On April 11, 1974, the 
Court, responding to these challenges, 
rendered a preliminary decision. Ap¬ 
palachian Power Company, et al. v. EPA, 
477 F.2d 495 (4th Cir. 1973). With a view 
toward this decision, EPA and the three 
utility companies agreed to a remand 
which was entered by the court on 
June 19, 1974. 


The terms of the remand specified that 
petitioners^would be given and opportu¬ 
nity to state orally and in writing their 
objections to the West Virginia SIP and 
support such objections with technical or 
factual data as they saw fit. EPA would 
then reassess its original approval in 
light of the newly augmented record and 
would propose its findings with respect 
to relevant portions of the West Virginia 
SIP in the Federal Register. Such find¬ 
ings would be accompanied by a tech¬ 
nical support document setting forth the 
basis for the action. 

This notice is in satisfaction of the 
remand agreement of June 19, 1974. 
After careful consideration of peti¬ 
tioners’ objections, the Administrator 
finds that the objections are not cause 
for changing the approval status of Reg¬ 
ulation II and Regulation X. The Ad¬ 
ministrator believes that approval of 
Regulation II and X was properly 
granted under Section 110 of the Clean 
Air Act and 40 CFR Part 51. and, by this 
notice, proposes to reaffirm his prior ap¬ 
proval. 

Although the technical support docu¬ 
ment supporting this notice will set forth 
the Administrator’s response to all tech¬ 
nical aspects of petitioners' objections, a 
brief statement in response to each ob¬ 
jection appears below. 

Statement or the Administrator’s Re¬ 
sponse to Petitioners’ Objections 

I. Objection. The West Virginia SIP 
Ls Not Rationally Based Upon Ambient 
Air Levels. 

1. Argument. Regulations II and X 
establish emission limitations in some 
Air Quality Control Regions (AQCRs) 
that have attained the national stand¬ 
ards. Petitioners object to this and do 
not believe there is any justification for 
imposing emission limitations in such 
areas. 

1. Response . Petitioners objection may 
be met as follows: First, section 116 of the 
Clean Air Act allows States to adopt, 
and include within their implementa¬ 
tion plans, emissions limitations of any 
degree of stringency provided that the 
limitations are stringent enough to at¬ 
tain and maintain NAAQS. Train v. 
NRDC , 421 U.S. 60, 95 S. Ct. 1470, 1479 
(1975) : NRDC v. EPA, 507 F.2d 905, 913 
(9th Cir., 1974); Indiana & Michigan 
Electric Co. v. EPA, 509 F.2d 839, 844 
(7th Cir, 1975) and Appalachian Power 
Co. V. EPA, 477 F.2d 495, 498 (4th Cir., 
1973). The Congressional intent to not 
restrict States from including within 
their Plans emission limitations more 
stringent than needed to meet NAAQS 
was recently reaffirmed. In an amend¬ 
ment to Section 110. contained in the 
Energy Supply and Environmental Co¬ 
ordination Act of 1974 (ESECA), Con¬ 
gress directed the Administrator to study 
all SIPs and, where justified by air qual¬ 
ity, to “notify the State that a plan re¬ 
vision (to lessen the degree of overly 
stringent emission limitations relating 
to fuel burning sources) may be sub¬ 
mitted by the State.” (Emphasis added.) 
If Congress desired to require the elimi¬ 
nation of overly-stringent regulations 


from SIPs, it would have instructed EPA 
to require revisions from the States. That 
it merely instructed EPA to advise States 
of the availability of Plan revisions 
argues strongly for the proposition that 
Congress (i) was aware of the existence 
of overly stringent SIP provisions and 
(ii) was content to allow such provisions 
to remain in effect where a State chose 
not to affirmatively respond to EPA’s 
“notice.” 

Second, petitioners’ objections overlook 
the fact that section 110 of the Act—the 
section which the Administrator must 
look to in assessing the adequacy of a 
Plan—states that, for a SIP to be ap¬ 
proved by the Administrator, it must 
provide, inter alia, for the “maintenance 
of such primary and secondary stand¬ 
ard.” The regulations promulgated by 
EPA to guide the States in the prepara¬ 
tion of SIPs and revisions thereto also 
require a SEP to set forth control strat¬ 
egies containing emission limitations 
that will prevent ambient pollution levels 
from exceeding NAAQS in AQCRs where 
estimated or measured ambient pollution 
levels are currently below the secondary 
NAAQS. 40 CFR § 51.12(b). (36 FR 
22398, Nov. 25. 1971). This requirement 
that emission limitations be established 
to maintain the primary and secondary 
NAAQS is necessary because the number 
of pollution sources found within a par¬ 
ticular AQCR is never conclusively fixed. 
EPA’s review of the West Virginia SIP 
indicates that the developers of the SIP 
established emission standards in AQCRs 
that had attained the NAAQS so as to 
allow for anticipated increases in the 
number of pollution sources in such 
AQCRs. 

Given the above, the Administrator 
has concluded that the imposition of 
emission limitations in West Virginia 
AQCRs which, in 1972, had air quality 
equivalent to (or better than) the pri¬ 
mary and secondary NAAQS is not a 
basis for disapproval of these emission 
limitations as reflected in Regulations 
II and X. 

2. Argument. The West Virginia AQCRs 
are not properly drawn. The petitioners 
claim that there should be more than 
ten AQCRs in West Virginia and suggest 
that AQCRs should be established on a 
county basis. Petitioners believe that this 
would result in the adoption of more 
equitable emission limitations. 

2. Response. The 1970 amendments to 
the Clean Air Act require that AQCRs 
established under the 1967 amendments 
to the Act remain in effect under the new 
amendments. Accordingly, the four West 
Virginia interstate AQCRs established 
before December 31, 1970 (the effective 
date of the 1970 Amendments), auto¬ 
matically carried over for the purpose of 
devising the West Virginia State Imple¬ 
mentation Plan under the 1970 Act 
These AQCRs are the Steubenville- 
Weirton-Wheeling Interstate; the Par- 
kersburg-Marietta Interstate; the Hunt- 
ington-Ashland-Portsmouth-Ironton In¬ 
terstate and the Cumberland-Keyser 
Interstate. 

Under the 1970 Amendments, the re¬ 
maining portion of West Virginia was 
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to be designated as an AQCR. Moreover, 
section 107(b) of the Act permitted the 
State to propose that more than one 
AQCR be established. After federal con¬ 
sultation with the appropriate State and 
local officials, six more intrastate AQCRs 
were designated. During an oral presen¬ 
tation on March 2, 1971, and in written 
material submitted to the Administrator, 
the West Virginia control agency sug¬ 
gested that the Administrator designate 
these six AQCRs with the boundaries 
that were ultimately established. In rec¬ 
ommending these boundaries. West Vir¬ 
ginia stressed that the location of popu¬ 
lated areas, the existence of jurisdic¬ 
tional boundaries, the location of exist¬ 
ing and planned industry, and existing 
topography and meteorology were con¬ 
sidered before the recommendations were 
made. (These considerations also were 
made in establishing the four interstate 
AQCRs under the 1967 amendments.) 

The Administrator feels that the State 
recommendations with respect to the es¬ 
tablishment of the six intrastate AQCRs 
were rationally based. The designation of 
these AQCRs. together with the con¬ 
tinuation of the four interstate AQCRs, 
is, therefore, not a basis for withdrawing 
approval of the particulate matter and 
sulfur oxides regulations applicable to 
petitioners. 

3. Argument. Petitioners object to the 
use of the example-region approach be¬ 
cause they believe it has resulted in over- 
ly-stringent limitations in certain areas 
of West Virginia. Petitioners hypothesize 
that a high concentration of pollutants 
caused by emissions from a single source 
could be the basis for (i) controlling 
emissions within an entire AQCR, and 
(ii) thereafter treating the AQCR in 
question as the example region. A local¬ 
ized emission problem then would be re¬ 
sponsible for the imposition of stringent 
emission limitations in a large area of the 
State. 

3. Response. The use of example re¬ 
gions is an appropriate method of estab¬ 
lishing emission limitations in a SIP. 40 
CFR 51.13. The West Virginia Air Pollu¬ 
tion Control Commission only had nine 
months in which to develop a plan. It 
would have been impractical to obtain 
ambient monitoring data from multiple 
sites in every AQCR in time to set specific 
emission limitations for each AQCR or 
portion thereof. Most States, including 
West Virginia, had data for only the most 
industrialized portions of the State. Set¬ 
ting emission limitations based on the 
example-region method ensured the at¬ 
tainment and maintenance of standards. 
Accordingly, the SIP was approvable 
under Section 110(a) (2). 

Even if petitioners’ statement that the 
example-region approach resulted in 
overly-stringent regulations is correct, 
this is not a basis for disapproval of the 
plan. As stated earlier Section 116 of the 
Clean Air Act allows States to adopt, and 
include within their implementation 
plans, emission limitations of any degree 
of stringency as long as the limitations 
are stringent enough to attain and main¬ 
tain NAAQS. 

It should be noted that, on July 8,1975, 
EPA proposed that the example-region 


approach be repealed prospectively <40 
FR 28269). The proposal reflects the fact 
that, in many non-example-region 
AQCRs, comprehensive ambient data not 
available in 1972 now exist and that the 
time restraints that had to be contended 
with during the period of SIP develop¬ 
ment no longer exist. However, the pro¬ 
posal, even if finalized, would not en¬ 
croach upon the propriety of the exam¬ 
ple-region approach as employed in 
SIPs submitted in 1972. Moreover, it is 
not because the example region approach 
might result in excess stringency that it 
has been proposed for removal. Rather 
its repeal has been proposed because in 
some instances its use might not be 
sufficient to ensure attainment or main¬ 
tenance of NAAQS. Thus the proposal 
simply recognizes that, in some States, 
regions other than the example-region 
are not meeting standards. In conse¬ 
quence of this, the proposal would re¬ 
quire that plan revisions which reduce 
the stringency of emission limitations in 
non-example-regions AQCRs contain a 
specific showing that NAAQS will not be 
compromised in such areas. 

4. Argument. The background levels 
used to develop the SIP are too high. 
Petitioners claim that the background 
ambient level of 28 ug/m a used to de¬ 
velop the particulate matter emission 
limitation of Regulation n is almost one- 
half of the secondary standard of 60 
ug/m 31 and therefore penalizes identifiable 
emitters of particulates. Petitioners point 
out that the Federal Water Pollution 
Control Act does not penalize the dis¬ 
charger for the background concentra¬ 
tions of pollutants in the intake water. 

4. Response. Presumably, petitioners 
refer to section 402 of the Federal Water 
Pollution Control Act (FWPCA). This 
section, commonly referred to as the Na¬ 
tional Pollutant Discharge Elimination 
System (NPDES), authorizes the Admin¬ 
istrator to issue discharge permits to 
point sources of water pollution. Among 
other things, a permit may be issued un¬ 
der section 402 only if the source in 
question is in compliance with applicable 
effluent limitations issued pursuant to 
FWPCA section 301. 

Although there is no specific require¬ 
ment under either FWPCA § 301 or § 402 
that point sources be given a credit for 
pollutants already present in the water, 
one court has held, on due process 
grounds, that such a requirement does 
exist. See American Iron and Steel In¬ 
stitute et al v. EPA. No. 74-1640 (3rd 
Cir. 1975). However, be that as it may, 
the point to be made is that section 301 
is primarily a technology-based statutory 
provision unrelated (except as provided 
for in section 301(b) (1) (C)) 1 to provi¬ 
sions in the FWPCA that operate rough¬ 
ly as a counterpart to ambient air quality 
standards in the Clean Air Act. (Com¬ 
pare FWPCA § 303 with Clean Air Act 


1 Under section 301(b) (1) (C). effluent lim¬ 
itations may be more stringent than provided 
for in section 301(b) (1) (A) where necessary 
to successfully Implement a Federal approved 
water quality standard. EPA does not inter¬ 
pret the American Iron and Steel Institute 
decision as applying to 5 301(b)(1)(C). 


sections 103-110.) In other words the 
purpose of FWPCA § 301 is to require 
absolute and uniform levels of point 
source control, ordinarily not in rela¬ 
tion to the water quality standards of 
5 303, but as an end unto itself. 

By contrast, the (air pollution) regu¬ 
lations challenged by petitioners are de¬ 
signed to meet health and welfare-related 
ambient air quality standards. Thus, 
while the argument can be made that 
technology-based w'ter requirements 
should be structured so that no one 
source is penalized because of naturally- 
occurring pollutants in its intake water, 
the same argument cannot be made 
where the target in question (i.e., an 
ambient air quality standard) will, by its 
very nature, impose obligations that will 
vary in relation to the pollutant content 
of the air. That such target may be influ¬ 
enced by background concentrations and 
may thereby require substantial, and 
perhaps burdensome, point source con¬ 
trols is admittedly one of the more oner¬ 
ous aspects of the national ambient air 
quality standard (NAAQS) approach. 
Nevertheless, when health and welfare 
is at stake and air quality must be im¬ 
proved to a given level, there is logisti- 
cally no choice but to impose pollution 
limits on controllable man-made sources 
rather than attempt to limit naturally 
occurring (and. usually, uncontrollable) 
background sources. 

Section 51.13(c) of Title 40 requires 
that background concentration be used 
in developing SIPs and directs that such 
concentrations are to be measured. West 
Virginia complied with this requirement 
by measuring background concentrations 
in relatively pristine Webster county. 
The only non-urban monitor in West 
Virginia is located in this county. Hence, 
the manner in which the State measured 
background concentrations was ex¬ 
tremely conservative in that it under¬ 
stated background conditions in urban 
areas. 

5. Argument. The use of simplified roll¬ 
back calculations to determine actual 
emission limitation was improper. 

5. Response. Particularly in 1972 when 
extensive ambient air quality data for all 
parts of West Virginia were unavailable, 
the use of the simnlifled-rollback method 
to develop the emission reduction needed 
to attain NAAQS was not arbitrary 
Texas v. EPA. 499 F.2d 289 <5th Cir.. 

1974) ; Kennecott Cooper v. EPA, No. 75- 
1335 at footnote 16 (9th Cir.. Nov. 28. 

1975) . Moreover, contrary to petitioners’ 
assertions, the simplified rollback model 
inherently accounts for topography, 
stack height and meteorology. This is be¬ 
cause data influenced by such forces 
operate as the starting point for the roll¬ 
back calculation. Furthermore, even if 
these things were not reflected (with the 
attendant consequences that the roll¬ 
back computations might have resulted 
in some excess stringency), use of the 
simplified-rollback model would still be 
permissible under Section 116 of the 
Clean Air Act. 

6. Argument. Petitioners claim that the 
annual secondary standard for sulfur ox¬ 
ides was invalid and that it therefore 
could not properly serve as a basis for 
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the establishment of emission limitations 
under Regulation X. 

6. Argument. Petitioners claim that the 
secondary sulfur dioxide standard in ef¬ 
fect when West Virginia developed its 
Regulation X was revoked by EPA on 
September 14, 1973. (38 FR 25678). How¬ 
ever. West Virginia, at the time of the 
Administrator’s approval, had its own 
equally demanding ambient standards 
for sulfur oxides (Regulation VHP . Reg¬ 
ulation X was established so as to ensure 
the attainment of the State ambient 
standards. Therefore, the revocation of 
the national annual secondary sulfur ox¬ 
ides standard does not affect West Vir¬ 
ginia’s authority to establish an emission 
limitation for the control of sulfur ox¬ 
ides. Moreover, even if Regulation X es¬ 
tablishes limitations more stringent than 
required to meet extant federal sulfur 
oxides ambient standards, Section 116 of 
the Clean Air Act precludes the Admin¬ 
istrator from disapproving these limita¬ 
tions. 

West Virginia is currently studying its 
secondary standard sulfur oxides strate¬ 
gy. The State has revised its secondary 
ambient air quality standard and is con¬ 
sidering revisions to the emissions lim¬ 
itations comprising the secondary stand¬ 
ard sulfur oxides control strategy. It is 
noteworthy that at a public hearing on 
the proposed change to Regulation VIII, 
counsel representing petitioners Appala¬ 
chian Pow r er and Ohio Power commended 
the West Virginia Air Pollution Control 
Commission for its proposal to amend 
Regulation VHI. 

The Administrator believes that such 
assessment at the State level is the prop¬ 
er forum for any adjustment to Regula¬ 
tions VIH and X. The recent decisions 
in Train v. NR DC, 421 U.S. 60 (1975) 
and Buckeye Power, et al. v. EPA , Nos. 
72-1513, 74-1521. 74-1539, and 74-1560 
(6th Cir., Nov. 14, 1975) emphasize this 
view. In discussing the fact that the Ohio 
EPA is presently studying revisions to 
the Ohio regulations, the Buckeye court 
stated: 

IT) he disputes which petitioners seek to 
have this court resolve are being worked out 
at the state level where the EPA statute, as 
construed by the Supreme Court, clearly 
contemplates they should be. Slip opinion at 
4. 

II. Objection. Achievement of the West 
Virginia Sulfur Dioxide Emission Limi¬ 
tation (regulation X) is not feasible. 

1. Argument. Regulation X is eco¬ 
nomically and technologically infeasible. 
Petitioners claim that there are no 
methods available which would enable 
them to comply with the Regulation X 
requirements. Petitioners dismiss com¬ 
pliance by the use of flue gas desulfuri¬ 
zation (PGD) to scrub the sulfur oxides 
from the emissions from their coal-fired 
power plants because they allege that 
FGD is technically unavailable, extreme¬ 
ly costly, incapable of being commercial¬ 
ly installed within the time allowed by 
Regulation X and causes w f ater pollution 
and land use problems. Petitioners 
further state that the use of coal with 
sulfur content low enough to meet the 


emission limitation also presents diffi¬ 
culties. Relative to the use of low sul¬ 
fur coal to comply with Regulation X, 
petitioners claim that the time limits set 
forth in Regulation X could not have 
been met, the use of low* sulfur coal is 
extremely costly, and use of such coal 
will disrupt national coal supplies. 

1. Response. There are three actively 
employed methods of compliance avail¬ 
able to coal burning sources subject to 
sulfur oxides regulations. A source may 
bum sufficiently low sulfur content coal 
so as to ensure that resultant emissions 
are within the limits established by an 
emissions regulation. A source may treat 
or “wash” the coal prior to burning to 
remove sulfur, thereby lowering the sul¬ 
fur level to that of low sulfur coal. Fi¬ 
nally, a source may scrub (using an 
FGD) sulfur oxides from the stack gases 
resulting from combustion of high sul¬ 
fur content coal. 

Tlie West Virginia SIP does not im¬ 
pose a specified method of compliance. 
In fact, West Virginia Code section 16- 
20-5(4) prohibits the West Virginia Air 
Pollution Control Commission from 
specifying a method of pollution control 
to be used on a particular facility. Each 
source subject to Regulation X is free 
to choose any pollution abatement tech¬ 
nique which will enable the source to 
comply with the applicable emission 
limitation. 

Petitioners have apparently elected to 
use low sulfur coal. On page 33 of the 
written objections to the SIP, petitioners 
state that “compliance through the use 
of low sulfur coal is ultimately possible.” 
Similar statements were made in an¬ 
other SIP-related proceeding involving 
a request by the Governor of West Vir¬ 
ginia for a one-year extension of the 
final compliance date (June 30, 1975) 
for some of the petitioners’ power plants. 
This request was made and the subse¬ 
quent proceeding was held pursuant to 
Section 110(f ) of the Clean Air Act. Ac¬ 
cordingly. while the Administrator dis¬ 
agrees with petitioners* position that 
FGD is not commercially available, the 
Administrator is proceeding on the as¬ 
sumption that use of low sulfur coal is 
the method of compliance which pe¬ 
titioners have elected. Therefore, this 
response will be limited to the question 
whether timely compliance by use of low 
sulfur coal would have been possible had 
petitioners attempted to comply with 
Regulation X in an expeditious and ear¬ 
nest manner. 

Petitioners first contention is that a 
sufficient supply of low sulfur coal could 
not have been obtained within the time 
limits set forth in Regulation X. The 
Regulation requires compliance by June 
30, 1975. 

In status reports for the first quarter 
of 1975 on file with the West Virginia 
control agency, petitioner Appalachian 
Power reports that its John Amos, Ka¬ 
nawha River, Cabin Creek and Phillip 
Sporn plants are complying with Regula¬ 
tion X through the burning of low sul¬ 
fur coal. Although petitioner Ohio 
Power’s Kammer and Mitchell plants 
presently are not in compliance, the time 


period for their compliance with Regula¬ 
tion X has been extended for one year. 
This extension was granted by the Ad¬ 
ministrator on April 29, 1975, pursuant 
to the aforementioned section 110(f) 
proceeding—a statutory vehicle that (i) 
existed as a possible means of temporal 
relief at the time the SIP was approved 
and (ii) was intended to remedy time/ 
feasibility problems such as those raised 
by petitioners. (Although parts of the 
section 110(f) extension decision are be¬ 
ing appealed to the United States Court 
of Appeals for the Fourth Circuit by pe¬ 
titioners Appalachian Power and Ohio 
Power, the one year extension of time 
granted to Kammer and Mitchell for 
compliance with Regulation X was not 
challenged). 

With regard to the latter two plants, 
the first quarter 1975 status reports for 
these plants indicate they will comply 
with Regulation X by June 30. 1976. 
Hence, regardless of petitioners’ claims, 
their status reports show' that, at the 
time of the Administrator’s approval, 
Regulation X could have been met 
within the time periods set forth in the 
Regulation as extended by the previously 
described section 110(f) postponement. 
Accordingly, the Administrator does not 
find grounds in petitioners’ time-based 
objection for the disapproval of Regu¬ 
lation X. 

Petitioners’ fear that compliance by 
low sulfur coal will adversely affect the 
national supply of low sulfur coal is 
unfounded. Information available to the 
Administrator indicates that coal de¬ 
mand in the first half of the present 
decade has not reached earlier predicted 
levels. Economic slowdown and conser¬ 
vation efforts by the public have reduced 
the quantity of coal being diverted to 
steel production and have reduced the 
amount of coal being burned for elec¬ 
trical generation. As evidenced by the 
technical support document, this was 
particularly true of low sulfur coal mined 
in areas of the East that have tradi¬ 
tionally supplied petitioners’ plants with 
coal. In addition, the long term effect of 
petitioners’ use of conforming coal will 
be minimal because increased demand 
by petitioners, as well as other coal users, 
will result in the development of addi¬ 
tional coal supplies. (Data in the tech¬ 
nical support document indicate that 
petitioners* requirements for low sulfur 
coal are such that the withdrawal of 
this coal from the estimated mineable 
reserves of West Virginia and its border¬ 
ing States will have a negligible effect 
on these reserves.) In short, absent a 
shortage of unmined low sulfur coal— 
an assertion which the Administrator 
does not believe petitioners are making— 
the supply of low sulfur coal will expand 
to meet demand. 

Petitioners also claim that the use of 
low sulfur coal producers a serious, 
adverse economic impact. As stated 
above, petitioners’ pow r er plants have 
been or soon will be using low sulfur coal 
to achieve compliance with Regulation 
X. Appalachian Power and Ohio Power 
are not experiencing insurmountable 
economic problems due to the use of this 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 



9^0 


PROPOSED RULES 


coal. The Administrator Is unaware of 
any damaging interruption of service 
in petitioners* service areas caused by a 
lack of building capital or operating 
funds attributable to the purchase or 
development of low sulfur coal supplies. 
Thus, the Administrator believes that 
expenditures to comply with Regulation 
X are financially acceptable if peti¬ 
tioners’ management gives these ex¬ 
penditures the priority the Clear Air Act 
requires. 

Moreover, the increased cost incurred 
because of the use of low sulfur coal may 
be included in the companies’ rate base 
if the appropriate West Virginia Public 
Service Commission procedures are 
followed. West Virginia utility customers 
presently are paying a kilowatt charge 
which takes into account fuel costs being 
incurred by West Virginia utilities. 

2. Argument. It is asserted that com¬ 
pliance with ambient standards can be 
achieved by methods which disperse pol¬ 
lutants. Accordingly, petitioners contend 
that they should be allowed to use tall 
stacks and intermittent control systems 
(ICS) in lieu of the kind of non-disper- 
sive methods <e.g., low sulfur coal) that 
must otherwise be employed to meet a 
fixed emission reduction provision such 
as Regulation X. 

2. Response. The Administrator inter¬ 
prets the Clean Air Act as requiring con¬ 
stant, non-dispersive emission reduction 
methods (e.g.. FGD, or washed or con¬ 
forming fuel) to be used to the maximum 
extent achievable before tall stacks and 
ICS may be used as a means of achiev¬ 
ing ambient standards. The Administra¬ 
tor’s position has been upheld by three 
United States Courts of Appeals —NRDC 
V. EPA, 489 F.2d 390 (5th Cir., 1974) : Big 
Rivers Electric Company et al. v. EPA. 
523 F.2d 16 <CA 6. 1975) and Kennecott 
Copper Corp. v. Train. No. 75-1335 (9th 
Cir., 1975). Thus, only if it could be 
shown that petitioners' low sulfur coal 
program (when coupled with other forms 
of available constant controls such as 
FGD equipment) will not achieve com¬ 
pliance with Regulation X (and, there¬ 
fore, ambient standards). could disper¬ 
sion techniques such as tall stacks and 
ICS be used to achieve the residual level 
of control necessitated by the standards. 
In petitioners’ case it is extremely un¬ 
likely that this would be the case since 
petitioners’ facilities now r are or soon will 
. be complying with Regulation X through 
the use of low sulfur coal. 

m. Objection . The West Virginia Par¬ 
ticulate Matter Emission Limitation 
(Regulation ID is not feasible. 

1. Argument. Petitioners claim that 
the Regulation II emission limitation ap¬ 
plicable to its power plants is twice as 
stringent as the Federal New T Source 
Performance Standard (NSPS) for coal- 
fired boilers. Because the NSPS is based 
on so-called "best available control tech¬ 
nology," petitioners maintain that the 
Regulation II limitation of 0.05 lb. par¬ 
ticulate matter/million BTU per hour is 
not achievable. (The NSPS limitation is 
0.1 lb. particulate matter/million BTU 
per hour.) 


1. Response. It is inappropriate to com¬ 
pare a SIP requirement with a new 
source performance standard for the pol¬ 
lutant in question. The power plant new 
source performance standard for par¬ 
ticulate matter is a national requirement 
that considers best available control 
technology and cost from a national per¬ 
spective. This standard is not related to 
attainment of NAAQS within a given 
State or AQCR. On the other hand, SIP 
limitations such as Regulation II are de¬ 
signed to attain and maintain NAAQS or 
more stringent State ambient standards. 3 

In any event, the Regulation n emis¬ 
sion limitation is being achieved at var¬ 
ious pow : er plants in the country. In re¬ 
cent tests, three steam generating units 
operated by the Tennessee Valley Au¬ 
thority and six units operated by Caro¬ 
lina Power and Light had measured par¬ 
ticulate levels below 0.05 lb. particulate 
matter/million BTU per hour. In West 
Virginia, VEPCO’s Mt. Storm unit #2 
and Monongahela Power’s Ft. Martin 
unit #2 and Rivesville unit #7 have 
been tested to show compliance with 
Regulation II. A February 1974, source 
test indicates that petitioner Appala¬ 
chian Power’s John Amos unit #3 was 
complying with Regulation II. The emis¬ 
sions from this plant were 0.043 lb. par¬ 
ticulate matter/million BTU per hour. 
Petitioners’ Glen Lyn station in Virginia 
also has a unit which has been shown to 
emit less than 0.05 lb. particulate matter/ 
million BTU per hour. These test results 
show that the Regulation n emission 
limitation can be met by petitioners’ 
power plants in West Virginia. 

2. Argument. Regulation n does not 
allow stack gas streams to be treated 
with SO, injection. Petitioners object to 
this prohibition in Regulation n because 
it is claimed that so-called stack gas 
conditioning improves the efficiency of 
paniculate matter control equipment, 

2. Response. The petitioners’ objec¬ 
tion to Regulation ITs prohibition of 
stack gas conditioning is now moot. On 
November 10, 1975, the Administrator 
approved a revision to the West Virginia 
SIP that allows the use of stack gas con¬ 
ditioning to improve the efficiency of 
particulate control equipment. 40 CFR 
52373. This amendment is applicable to 
the power plants which were in operation 
on September 1, 1974. All of petitioners’ 
plants were operating on this date. 

3. Argument. Petitioners allege in their 
objections that installation of control 
technology to achieve the emission 
limitation in Regulation II is very costly 
and that the increased cost incurred hi 
achieving the Regulation n requirement, 
instead of a requirement comparable to 
the NSPS for coal-fired boilers, is sub¬ 
stantial and unreasonable. 

As noted above, it is inappropriate to 
compare the cost of compliance with a 
SIP requirement with that of attaining 


s As noted earlier, where, as a consequence 
of a more stringent State standard, a regula¬ 
tion such as Regulation II results In more 
stringent control than is necessary to meet 
NAAQS, such stringency is permitted by 
I 116. 


a NSPS limitation. Moreover, petitioners 
now are proceeding with. State com¬ 
pliance plans for the control of particu¬ 
late emissions by the installation of 
control equipment. The Administrator 
finds no indication that petitioners’ 
operating systems are presently experi¬ 
encing financial difficulties so severe 
that the reliability of the service provided 
to their West Virginia customers is now 
or likely to be impaired. In addition, due 
to the recent repeal of the stack gas 
conditioning provisions, the Regulation 
II emission limitation is now' probably 
less costly than that claimed by petition¬ 
ers In their objections. Thus, the Admin¬ 
istrator feels that the financial commit¬ 
ment requried is not as great as petition¬ 
ers once believed and that the commit¬ 
ment. whatever its nature, can be borne 
by the companies, if they place the prior¬ 
ity upon compliance with Regulation D 
which the Clean Air Act requires. Finally 
much of die expense may w r ell be in- 
corporable in petitioners’ rate base. 

4. Argument. Petitioners object to 
Regulation n because they claim there 
was not enough time before June 30. 
1975. w'ithin which to comply w r ith the 
regulation. 

4. Response. Regulation II was adopted 
as State law on March 15, 1972. For fed¬ 
eral purposes, the regulation became a 
SIP provision on May 30, 1972, when 
EPA approved the State’s implementa¬ 
tion plan. Although, as will be pointed 
out in the next paragraph, sources not 
immediately in compliance with Regula¬ 
tion n w f ere, as a matter of State law, in 
violation of the Plan, the Plan did rec¬ 
ognize that many existing sources could 
not comply immediately with Regulation 
ITs emission limitation. Hence, the West 
Virginia Plan included a provision in 
Regulation n whereby a schedule to 
comply with on applicable emission lim¬ 
itation (by a date certain) could be is¬ 
sued to certain classes of sources by the 
West Virginia Air Pollution Control 
Commission. 

A critical key in determining whether 
Regulation n could have been complied 
with on or before the Clean Air Act’s 
compliance deadline of June 30, 1975, is 
that of ascertaining when the obligation 
to comply attached to sources subject 
to the Regulation. Sections 3.01(a) and 
11 of Regulation n, read together, in¬ 
dicate that the obligation to limit emis¬ 
sions attached, as a matter of State law. 
on March 15, 1972. This follows from the 
fact that, although sources w>ere permit- 


1 These regulations read, in pertinent part: 

Section 3. Weight Emission Standards. 

3.01. (a) No person shall cause, suffer, al¬ 
low, or permit the discharge of particulate 
matter into the open air from all fuel burn¬ 
ing units located at one plant, measured in 
terms of pounds per hour in excess of the 
amount determined as follows: 

Section 11. Effective Date. 

Regulation II (1972) shall become effec¬ 
tive March 15. 1972, and shall supersede Regu¬ 
lation II (1966) which was adopted by the 
West Virginia Air Pollution Control Commis¬ 
sion on the 17th day of February, 1966, and 
became effective April 4, 1966, and was filed 
with the Secretary of State February 28. 1966. 
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ted to seek variances (in the form of 
compliance schedules) from the imme¬ 
diately effective terms of Regulation II, 
until such schedules (with their mid-1975 
compliance dates) were obtained from 
the State, such sources were in violation 
of Regulation ITs immediately effective 
requirements. Section 8.01 of the regu¬ 
lation supports this by stating that “once 
(a compliance) program has been ap¬ 
proved by the (West Virginia Air Pollu¬ 
tion Conservation) Commission, the own¬ 
er and/or operator of (the) installation 
for which the program was approved 
shall not be in violation of this regula¬ 
tion." (Emphasis added.) Thus Regula¬ 
tion II provided a period of 39 V 2 months 
(from March 25, 1972 to June 30, 1975) 
for compliance. 

Thirty nine and one-half months was 
sufficient time to design and install con¬ 
trol equipment to comply with Regula¬ 
tion n. In the proceeding initiated under 
Section 110(f) of the Clean Air Act and 
referred to above, John Barton of Amer- 
can Electric Power, the parent company 
to petitioners Applachian Power and 
Ohio Power, stated that the design and 
installation of an electrostatic precipi¬ 
tator (ESP) to achieve Regulation ITs 
emission limitation would take approxi¬ 
mately 37 months. An EPA contractor, in 
the same proceeding, estimated ESP de¬ 
sign and installation to be 30 months. 
The presently applicable State compli¬ 
ance schedules for petitioners' plants, 
which Appalachian and Ohio Power have 
agreed to, run for approximately 36 
months. (The actual range is 30 1 /2-39 , / 4 
months.) 

Even if the SIP approval date, May 30, 
1972, is taken as the date the obligation 
to comply attached. Regulation II pro¬ 
vided ample time within which to com¬ 
ply. Using May 30, 1975, sources in West 
Virginia had 37 months (May 30, 1972 to 
June 30, 1975) In which to design and 
build control equipment. Both Mr. Bar¬ 
ton's and the EPA contractor's time esti¬ 
mates are equal to or less than 37 months. 

Finally, it should be noted that the 
June 30,1975, compliance date could have 
been postponed if the requirements of 
Section 110(f) of the Clean Air Act are 
satisfied. In fact, petitioners Appalachian 
Power and Ohio Power did seek such an 
extension for compliance with Regula¬ 
tion II, although for reasons not relevant 
to this proceeding some of petitioners' 
plants did not get the extension. Never¬ 
theless. where bona fide need existed (as 
defined in section 110(f)), the compli¬ 
ance period available to petitioners could 
have been approximately 50 months if 
petitioners had satisfied the statutory 
requirements. The Administrator finds 
that this period was more than sufficient 
to design and install needed ESPs capa¬ 
ble of ensuring compliance with Regula¬ 
tion ITs emission limitation and that his 
action in approving regulation n was 
correct. 


Copies of the West Virginia SIP are 
available for public Inspection during 
normal business hours at the Environ¬ 
mental Protection Agency, Wheeling 
Field Office, 303 Methodist Building, 11th 
and Chapline Streets, Wheeling, West 


Virginia, 26003; Environmental Protec¬ 
tion Agency, Region m, 6th and Walnut 
Streets, Room 206, Philadelphia, Penn¬ 
sylvania 19106; and the Public Infor¬ 
mation Reference Unit, Environmental 
Protection Agency, 401 M Street, SW„ 
Washington. D.C. 20460. Copies of the 
Technical Support Document accom¬ 
panying this proposed action also will be 
available at these locations in the near 
future. The availability of this docu¬ 
ment will be announced in a future Fed¬ 
eral Recister. Interested persons may 
participate in this rulemaking by sub¬ 
mitting written comments, preferably in 
triplicate to the address below. Relevant 
comments received within 60 days of 
publication of the notice announcing the 
availability of the technical support doc¬ 
ument will be considered and acknowl¬ 
edged. This extended comment period is 
being allowed to ensure interested per¬ 
sons an adequate opportunity to review 
the Technical Support Document before 
the close of the comment period. Com¬ 
ments received will be available at the 
EPA Public Information Reference Unit 
during normal business hours. All com¬ 
ments should be addressed to: Nor¬ 
man W. Spindel, EN-341, Division of Sta¬ 
tionary Source Enforcement, Room 
3202-Q. Waterside Mall, 401 M Stz*eet, 
SW. Washington, D.C. 20460. 

Dated: February 27, 1976. 

Russell E. Train, 
Administrator . 
(PR Doc.76-6301 Filed 3-3-76:8:45 amj 

FEDERAL ENERGY 
ADMINISTRATION 

[10CFR Part 212] 

ADJUSTMENTS TO DOMESTIC CRUDE OIL 
PRICES; SECOND STAGE OF IMPLEMEN¬ 
TATION OF THE ENERGY POLICY AND 
CONSERVATION ACT 

Proposed Rulemaking and Public Hearing 

I. Introduction. 

A. Purpose. On February 1. 1976, the 
Federal Energy Administration <‘‘FEA") 
adopted new domestic crude oil price 
regulations (41 FR 4931, February 3, 
1976) to implement the first stage of the 
crude oil pricing policy of the Energy 
Policy and Conservation Act (“EPCA," 
Pub. L. 94-163). The new* regulations es¬ 
tablish a two-tier domestic crude oil 
price system (with lower tier prices esti¬ 
mated to average approximately $5.25 
per barrel and upper tier prices esti¬ 
mated to average approximately $11.28 
per barrel). With approximately 60 per¬ 
cent of domestic production estimated to 
be sold at the lower tier price, this two- 
tier pricing system is designed to result 
in a maximum weighted average first 
sale price (“composite price") of $7.66 
per barrel in February. 1976. which is 
the first month of the 40-month crude 
oil pricing program provided for by the 
EPCA. 

The purpose of this notice is to pro¬ 
pose amendments to implement the sec¬ 
ond stage of the crude oil pricing policy 
of the EPCA by providing for upward 
adjustments in the composite price, be¬ 


ginning in March 1976, to take into ac¬ 
count the effects of Inflation and to pro¬ 
vide additional production incentives. 
Pursuant to section 401 of the EPCA, 
which adds a new section 8 to the Emer¬ 
gency Petroleum Allocation Act of 1973 
(“EPAA"), such upward adjustments in 
the composite price are limited to not 
more than 10 percent annually. 

A proceeding to implement the third 
stage of the crude oil pricing policy of 
the EPCA will be initiated in March 
1976, and will be designed to consider 
whether additional incentives, beyond 
the adjustments adopted in this second 
stage proceeding, are needed with re¬ 
spect to any categories of crude oil and 
whether an amendment to provide such 
additional incentives should be adopted. 
Such an amendment would then be sub¬ 
mitted to Congress pursuant to the re¬ 
view procedures which are established 
by section 551 of the EPCA for composite 
price adjustments in excess of the 10 
percent limitation. 

It is FEA's intention in administering 
the 40-month crude oil price control pro¬ 
gram established by the EPCA to provide 
as early as possible the maximum degree 
of certainty as to prices over the course 
of the program. Accordingly, this pro¬ 
ceeding is being conducted with a view 
toward promulgation of final regula¬ 
tions providing for inflation and produc¬ 
tion-incentive price adjustments pursu¬ 
ant to the EPCA, to be effective for 39 
months, beginning with the month of 
March, 1976. Prices for the 39-month 
period can, of course, only be projected 
at this time, because there are a signifi¬ 
cant number of variables that could af¬ 
fect actual prices. However, adjustments 
to prices which are projected pursuant to 
the regulations adopted in this proceed¬ 
ing would generally be made by FEA by 
publishing notices of the revised prices 
for the remaining months of the pro¬ 
gram which result from the application 
of such regulations to the relevant data, 
as it is monitored over the course of the 
program. Such revised price notices 
would be issued without the need for any 
further rulemaking proceedings (except 
with respect to certain further amend¬ 
ments to the composite price regula¬ 
tions which must be submitted to Con¬ 
gress in accordance with the provisions 
of section 551 of the EPCA before be¬ 
coming effective). 

It should be noted that it has not been 
possible due to the complexity of this 
rulemaking proceeding for FEA to issue 
this notice of proposed rulemaking in 
time for the final amendment (which 
will provide for upward adjustments in 
the composite price beginning in March 
1976) to be issued prior to March 1, 1976. 
That amendment is, however, expressly 
proposed to be effective as of March 1, 
1976 so that all first sales of domestic 
crude oil during March will be subject 
to the adjusted prices for that month 
which are to be adopted in this proceed¬ 
ing. Since billings for first sales of crude 
oil are typically not rendered until after 
the close of each month, the issuance of 
the final amendment in this proceed¬ 
ing: after March 1, 1976, but before 
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March 31„ 1976, should not result in any 
undue administrative problems. 

B. Summary of Statutory Provisions 
for Price Adjustments. The adjustments 
to the composite price to take into ac¬ 
count inflation and as a production in¬ 
centive are provided for in section 8(d) 
of the EPAA, which provides as follows: 

(d)(1) The amendment promulgated pur¬ 
suant to subsection (a) of this section (or 
any subsequent amendment to the regula¬ 
tion under section 4(a) may provide for an 
adjustment to the maximum weighted aver¬ 
age first sale price specified in subsection 
(a), such adjustment to begin no earlier 
than in the calendar month following the 
first month the amendment 13 In effect— 

(A) to take into account the Impact of in¬ 
flation as measured by the adjusted GNP de¬ 
flator; and 

(B) as a production incentive; 

except that any adjustment as a production 
incentive shall not permit an increase in the 
maximum weighted average first sale price In 
excess of 3 per centum per annum (com¬ 
pounded annually), unless modified pursu¬ 
ant to this section, and the combined effect 
of any such adjustments referred to in sub- 
paragraphs (A) and (B) shall not result in 
an Increase In the maximum weighted aver¬ 
age first sale price in excess of 10 per centum 
per annum (compounded annually), unless 
modified pursuant to this section. 

(2) As used in this subsection, the term 
“adjusted GNP deflator” means the first re¬ 
vision of the quarterly percent change, sea¬ 
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to 
such additional modifications as the Presi¬ 
dent shall make to exclude therefrom any 
amount which he determines is attributable 
solely and directly to increases which occur 
after the date of enactment of this section 
in prices of Imported crude oil, residual fuel 
oil, or any refined petroleum product result¬ 
ing from concerted action of two or more 
petroleum exporting countries. 

(3) The adjustment as a production in¬ 
centive referred to in paragraph (1) (B) may 
be made only on a finding by the President 
that such an adjustment is likely to provide 
positive incentive for— 

(A) the discovery or development of high 
cost and high risk properties (Including new 
wildcat properties, and properties located on 
the Outer Continental Shelf, properties lo¬ 
cated north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde¬ 
pendent producers); 

(B) the application of enhanced recovery 
techniques to producing properties to obtain 
a level of production higher than would 
otherwise occur from those properties but 
for such adjustment; or 

(C) sustaining production from marginal 
wells, including production from stripper 
wells. 

In sum. the foregoing section 8(d) 
permits the $7.66 per barrel composite 
price for domestic crude oil established 
under section 8(a) of the amended 
EPAA to be increased initially by not 
more than 10 percent per year (com¬ 
pounded annually) to take into account 
the impact of inflation and to provide 
a production incentive. The increase in 
the composite price resulting from the 
production incentive adjustment is lim¬ 
ited to a maximum of 3 percent per year, 


and such an adjustment may be imple¬ 
mented only after certain findings are 
made as to the likelihood that the ad¬ 
justment will provide ‘‘positive incentive” 
for one or more of certain categories 
of domestic production. The increase in 
the composite price resulting from appli¬ 
cation of the inflation adjustment is lim¬ 
ited by the current GNP deflator index 
(adjusted to exclude any direct impact 
on that index of price increases in im¬ 
ported crude oil which occur after De¬ 
cember 22, 1975 as a result of concerted 
action of petroleum exporting countides) 
and is further limited by the overall 10 
percent annual limitation on the com¬ 
bined effect of the inflation adjustment 
and production incentive adjustment. 

Section 8(c) of the amended EPAA 
requires a review of actual first sale 
prices of domestic crude oil at least every 
six months, in order to determine the 
extent to which the actual weighted 
average first sale price exceeded or was 
less than the statutory composite price 
as may be adjusted pursuant to section 
8(d). If it is found that the FEA price 
regulations “resulted in” an actual 
weighted average first sale price in ex¬ 
cess of the adjusted statutory composite 
price, compensating price adjustments 
are required to offset the excess. If the 
price regulations “resulted in” an actual 
weighted average first sale price less than 
the adjusted statutory composite price, 
compensating price adjustments may be 
permitted by FEA to offset the deficiency. 
According to the Conference Report on 
the EPCA, if a price deficiency occurs 
solely because of overall market condi¬ 
tions and competition (such as might 
result from a break in world market 
prices), such deficiency would be deemed 
to have “resulted” from the price regu¬ 
lations. On the other hand, if FEA estab¬ 
lishes a ceiling price for a particular 
classification of crude oil above the mar¬ 
ket clearing price, the Conference Report 
contemplates that the market clearing 
price will be used as the price which 
“results” from the price regulations, for 
the purpose of testing compliance with 
the adjusted statutory composite price. 
Conf. Rep. No. 94-516, 94th Cong., 1st 
Sess. 193 (1975). 

Section 8(e) of the amended EPAA 
provides that an amendment permitting 
increases in the composite price exceed¬ 
ing either the 3 percent limitation or the 
overall 10 percent limitation, or both, 
may be adopted, but must be submitted 
to Congress before being made effective. 
Such an amendment may not become 
effective if disapproved by either House 
under the review procedures of section 
551 of the EPCA. Not more than one 
such proposal may be submitted every 
90 days, and the first such amendment 
may not be submitted until May 1, 1976. 
As noted above, amendments to provide 
for price adjustments in excess of the 3 
and 10 percent limitations will be the 
subject of a proposed rulemaking in the 
third stage of implementation of the 
EPCA crude oil pricing provisions, to be 
initiated in March, following completion 
of this rulemaking proceeding. 


Continuation of the 3 percent adjust¬ 
ment in the composite price as a produc¬ 
tion incentive beyond February 1977 is. 
pursuant to section 8(f) of the amended 
EPAA, subject to disapproval by either 
house of Congress. 

Finally, pursuant to section 8(g) of 
the amended EPAA, up to 2 million bar¬ 
rels per day of crude oil transported 
through the trans-Alaska pipeline 
(“Alaskan crude oil”) may, by amend¬ 
ment to the regulations in April 1977, or 
thereafter, be excluded from the com¬ 
posite price requirements of section 8(a) 
if the prices for such additional volumes 
of Alaskan crude oil would, under the 
composite price limitations, have the ef¬ 
fect of reducing the prices for crude oil 
produced in the remainder of the United 
States to levels that would result in less 
production. Such an amendment to ex¬ 
clude Alaskan crude oil production from 
the composite price limitation of section 
8(a) is, however, subject to disapproval 
by either house of Congress pursuant to 
the provisions of section 551 of the EPCA. 

n. Proposed Amendments 

A. Variables Affecting the Composite 
Price . The composite price for domestic 
crude oil that actually results from first 
sales in a particular month will be a 
function of a significant number of vari¬ 
ables. For example, upper tier and lower 
tier crude oil prices are determined by 
reference to historical price postings for 
particular grades and qualities of crude 
oil, so that price differentials for quality 
are maintained. The actual weighted 
average lower tier and weighted average 
upper tier prices will therefore vary from 
month to month as a function of the 
mix of various grades and qualities of 
crude oil actually produced and sold in 
that month. Another variable, over the 
course of the 40-month program, will be 
the quarterly changes In the GNP de¬ 
flator index (to the extent that the GNP 
deflator shows an annual rate of infla¬ 
tion of less than the 7 percent maximum 
rate permitted to be used under the 
EPCA). Also affecting the composite 
price in a significant manner over the 
40-month program will be whether either 
house of Congress disapproves amend¬ 
ments with respect to continuation or 
modification of the 3 percent production 
incentive adjustment, with respect to 
further adjustments in that composite 
price, or with respect to the exclusion 
of Alaskan crude oil. 

There are. however, three principal 
variables affecting the composite price 
which are the subject of this proceeding. 
These are the percentage of total domes¬ 
tic crude oil production which is required 
to be sold at lower tier prices, the lower 
tier price, and the upper tier price. In 
other words, the composite price in each 
of the next 39 months, as projected at 
this time, will be principally a function 
of the amount of lower tier crude oil as 
a percentage of total domestic produc¬ 
tion, and of the rate at which the lower 
tier and upper tier prices are permitted 
to increase. 

Although exact data upon which to 
base a projection of the likely rate of 
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decline in lower tier crude oil are not 
available, FEA’s analysis of available 
data indicates that if no change is made 
in the regulations effective February 1, 
1976, with respect to the determination 
of the amount of lower tier oil, a decline 
in the production of lower tier crude oil 
at a rate of approximately 8 percent 
annually can reasonably be expected 
over the next three years. (For further 
detail concerning this analysis, interested 
persons may obtain a copy of an FEA 
technical report entitled “An Examina¬ 
tion of Alternative Crude Oil Pricing 
Structures" by writing FEA, Office of 
Communications and Public Affairs, Pub¬ 
lications Distribution Center, Washing¬ 
ton, D.C. 20461. Copies may also be ob¬ 
tained at the FEA Press Room, Room 
3138, 1200 Pennsylvania Avenue, N.W., 
Washington. D.C.). 

Current domestic crude oil production, 
under the price regulations effective 
February 1, 1976, is estimated to be 
5.0 million barrels per day (MMB/D) 
lower tier and 3.3 MMB/D upper tier, or 
60 percent lower tier and 40 percent up¬ 
per tier. Of the upper tier production ap¬ 
proximately 1.0 MMB/D is estimated to 
be stripper well production. 

Under the revised base production con¬ 
trol level (BPCL) established beginning 
February 1, 1976, production from a 
property that is less than the 1975 pro¬ 
duction of “old" crude oil from that prop¬ 
erty will generally be required to be 
priced at the lower tier, while produc¬ 
tion in excess of that amount may be 
priced at the upper tier. Since produc¬ 
tion of “old" crude oil (i.e., crude oil re¬ 
quired to be sold at prices averaging ap¬ 
proximately $5.25 per barrel) averaged 
about 5.0 MMB/D in 1975, not more than 
5.0 MMB/D of lower tier crude oil will be 
produced under the revised crude oil 
price regulations. 

However, the amount of lower tier 
cnide oil will inevitably decline as pro¬ 
duction from properties producing lower 
tier (or “old" crude oil) experience nat¬ 
ural rates of production decline. As dis¬ 
cussed in the report cited above, an anal¬ 
ysis of the major producing fields/res¬ 
ervoirs in California, Louisiana, and 
Texas, which accounted for 37 percent 
of 1974 domestic production, indicates a 
weighted average decline rate, after peak 
primary or waterflood recovery produc¬ 
tion, of 10.8 percent annually due to nat- 
tural forces. 

The natural rate of production decline 
is not, however, the exclusive determin¬ 
ing factor with respect to the likely de¬ 
cline in lower tier crude oil production. 
That rate is further affected by the fact 
that the natural rate of production de¬ 
cline for properties producing both upper 
tier and lower tier :rude oil does not re¬ 
duce the amount of low T er tier produc¬ 
tion from such properties until total 
production from a property drops below 
the BPCL, and that property therefore 
no longer produces any upper tier crude 
oil. 

FEA’s analysis of the fields/reservoirs 
referred to above indicates that approxi¬ 
mately 1.24 MMB/D of lower tier crude 
oil production is currently produced from 


properties that also produce upper tier 
crude oil, and that over a period of 3 
years, a total of approximately 50 per¬ 
cent of the properties accounting for 
that production will be affected by nat¬ 
ural rates of decline to the extent that 
upper tier crude oil will no longer be 
produced from those properties. As that 
point is reached, the natural decline 
rate will begin to affect the quantities 
of lower tier crude oil being produced 
from the properties concerned. 

Secondly, a certain volume of lower 
tier crude oil is reclassified each year as 
stripper well lease crude oil, which may 
be sold at upper tier prices. Pursuant to 
FEA regulations, such lower tier crude 
oil will be reclassified each year as strip¬ 
per well lease crude oil for all properties 
that produced lower tier crude oil in 
the preceding calendar year, but whose 
average daily production of crude oil 
per well did not exceed 10 barrels per 
day in that preceding calendar year. 
FEA estimates that approximately 50,000 
barrels per day of lower tier crude oil 
production will qualify as stripper well 
lease crude oil, eligible to be sold at 
upper tier prices, in each of the next 
3 years. 

The combined effect of these two fac¬ 
tors on the projected decline rate for 
lower tier crude oil production is to re¬ 
duce that rate from the average natural 
decline rate of 10.8 percent annually to 
a projected rate of 9.2 percent in the first 
year, 9.7 percent in the second year, and 
10.0 percent in the third year. 

A final factor affecting the rate of de¬ 
cline in lower tier crude oil production 
is the extent to which producers take 
effective measures to increase production 
(or to reduce the rate of decline) through 
enhanced recovery or improved field de¬ 
velopment. Since the impact of such ac¬ 
tions will depend in significant measure 
on the extent to which producers have 
responded in the past and respond in the 
future to the incentives which are or will 
be provided under the price regulations, 
any projection of net effects is somewhat 
speculative. However, it is FEA’s pre¬ 
liminary opinion that the impact of en¬ 
hanced recovery or improved field devel¬ 
opment on properties producing lower 
tier crude oil, assuming the BPCL con¬ 
tinues to be defined as the average 1975 
monthly old oil production, will be to 
reduce the lower tier crude oil production 
decline rate over each of the next 3 years 
to approximately 8 percent per year. 

Accordingly, for purposes of analyzing 
the impact on the composite price of 
various adjustments to the lower and 
upper tier ceiling prices, a decline rate 
of 8 percent in lower tier crude oil pro¬ 
duction is used. It should be noted, how¬ 
ever, that if a change in the definition of 
the BPCL is adopted as proposed below, 
the effect could be to increase this de¬ 
cline rate. 

The total volume of domestic crude oil 
production, of which the lower tier crude 
oil production will be a percentage, has 
been estimated by FEA to be 8.3 MMB/D 
in the first year, 8.05 MMB/D in the 
second year, and 8.15 MMB/D in the 
third year of the 40-month program. 


These estimates do not include Alaskan 
crude oil production, and are based on 
“short-run" supply projections calcu¬ 
lated by FEA. Alaskan crude oil produc¬ 
tion, according to latest FEA estimates, is 
expected to be approximately 1.2 MMB/D 
at the beginning of 1978 and 1.37 MMB/D 
at the beginning of 1979. 

B. Application oj Price Adjustments . 
As noted in the introduction, the princi¬ 
pal purpose of this proceeding is to adopt 
the method to be used, for 39 months of 
the 40-month crude oil price control pro¬ 
gram, in applying the adjustments to the 
composite price of crude oil which are 
permitted by section 8 of the EPAA to 
take into account the effects of inflation 
and as a production incentive. As also 
noted in the introduction, it is FEA’s in¬ 
tention in this regard to provide at the 
outset the maximum degree of certainty 
as to prices over the course of this 40- 
month program, and thereafter to make 
only those adjustments in prices that are 
necessary to take into account the actual 
GNP deflator indices, as they are pub¬ 
lished, to compensate for the extent to 
which actual first sale prices exceed or 
fall short of the composite price limita¬ 
tions, and to implement whatever further 
adjustments to the composite price may 
be permitted pursuant to amendments 
subjeot to Congressional review. 

FEA’s analysis cannot predict with any 
degree of certainty the magnitude of the 
impact on production of the application 
of these adjustments over the relatively 
short time of the 39 remaining mouths 
of the crude oil price control program, 
because of the long lead times typically 
associated with developing new produc¬ 
tion and with enhancing existing produc¬ 
tion. 

Accordingly, FEA is proposing two al¬ 
ternative methods for applying to do¬ 
mestic crude oil prices as much of an 
adjustment for inflation as may be avail¬ 
able. Due to the natural production de¬ 
cline rate of old oil and the amount of 
new crude oil production predicted to 
occur during the remaining 39 months of 
the crude oil price control program, it 
will be necessary under either of these 
alternatives to use most or all of the 
permitted adjustment to the composite 
price as a production incentive (plus in 
certain cases a portion of the permitted 
adjustment for inflation) solely to ac¬ 
count for increases in the composite 
price resulting from reductions in the 
percentage of production sold at the 
lower tier price. 

Under the first alternative, FEA pro¬ 
poses to apply the amount of the avail¬ 
able price adjustment equally to the 
upper and lower tier crude oil ceiling 
prices. Such upward adjustments in both 
lower and upper tier prices appear to be 
justified to minimize the effects of infla¬ 
tion on production from both tiers. This 
would insure, insofar as possible under 
the constraints of the composit price, 
that current returns on new or incre¬ 
mental crude oil production are main¬ 
tained as closely as possible to today’s 
level, in real dollars, so that existing in¬ 
centives to develop new crude oil pro¬ 
duction may be maintained; and that 
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current returns on “old” crude oil are 
similarly maintained as closely as pos¬ 
sible to today’s level, in real dollars, so 
that existing production can also be 
maintained. 

This proposal would, of course, allow 
the price of old crude oil to rise. Section 
8(b) of the amended EPAA provides that 
“no amendment” to the price regulations 
may permit “an increase in the price for 
any volume of old crude oil production” 
from any properties, unless findings are 
made that the amendment— 

(A) will give positive incentives for (i) 
enhanced recovery techniques, or (11) deep 
horizon development, from such properties; 
or 

(B) is necessary to take into account de¬ 
clining production from such properties; and 

(C) is likely to result in a level of produc¬ 
tion from such properties beyond that which 
would otherwise occur if no such amendment 
were made. 

FEA believes that the overall effect of 
failure to maintain “old” crude oil price 
levels in constant dollars may be to dis¬ 
courage use of enhanced recovery tech¬ 
niques and reduce the overall level of 
production from properties producing 
“old” crude oil below what would occur 
if the price of old crude oil were in¬ 
creased. FEA further believes that main¬ 
tenance of “old” crude oil price levels in 
constant dollars may also be justified on 
the ground that erosion of real prices, 
coupled with declining production levels 
and increases in certain fixed costs, may 
result in such diminished returns to pro¬ 
ducers of “old” crude oil as to discourage 
investment in the normal maintenance 
and well work-over programs necessary 
to continue old oil production. Data and 
comment are requested as to whether the 
necessary findings can be made to sup¬ 
port such a price increase for old oil 
reflecting an adjustment for inflation. 

Under the second alternative, FEA 
proposes to apply the total amount of 
the available price adjustment only to 
upper tier price levels. Although this 
would result in a deterioration of lower 
tier price levels in constant dollars, it 
would maintain and increase upper tier 
price levels. Under the view that the pro¬ 
duction incentive afforded by attractive 
upper tier price levels is the most im¬ 
portant incentive which FEA can offer 
for increased production of domestic 
crude oil, the advantages of this alterna¬ 
tive may outweigh the disadvantages as¬ 
sociated with erosion of lower tier prices 
in real dollars. Comment on the proposal 
to apply the inflation adjustment to the 
upper tier only, or on any method of ap¬ 
portioning the adjustment between the 
lower tier and upper tier, is also 
requested. 

The prices which would result for up¬ 
per tier and lower tier crude oil over the 
40-month program, under the two al¬ 
ternate proposals of applying the per¬ 
mitted price adjustments discussed 
above, have been projected for purposes 
of this rulemaking and are set forth in 
the Appendix to this rulemaking. FEA 
requests that persons commenting in 
thi$ rulemaking proceeding review the 
projected figures in the Appendix and 
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address their comments to which of the 
two proposed methods (or any other 
method) of applying the inflation ad¬ 
justment is best suited to maximize do¬ 
mestic crude oil production. 

To simplify analysis for purposes of 
making the projections set forth in the 
different c£ses in the Appendix to this 
rulemaking, it is assumed for the “base 
case,” that: (1) the 3 percent adjustment 
in the composite price which Ls permitted 
as a production incentive will be com¬ 
puted for the entire 40 months of the 
program; (2) Alaskan crude oil will be 
excluded from the composite price lim¬ 
itation; (3) the GNP deflator index will 
indicate an annual rate of inflation at 
7 percent or greater for the entire 40 
months of the program; (4) lower tier 
crude oil production will decline at an 
annual rate of 8 percent; and (5) total 
domestic crude oil production, exclusive 
of Alaskan crude oil production, will av¬ 
erage 8.3 MMB/D in the first year of the 
program, 8.05 MMB/D in the second, 
and 8.15 MMB/D in the third. 

Variances from these assumptions 
would, of course, affect these projections, 
in some cases significantly. Accordingly, 
alternative projections have been made 
to indicate the effect of congressional 
disapproval of continuing the 3 percent 
adjustment as a production incentive be¬ 
yond February 1977; of congressional 
disapproval of the exclusion of Alaskan 
crude oil production; or of both. 

In the base case, the overall statutory 
limitation on the composite price, on a 
yearly basis, is as follows (see Table 1 
in the Appendix): 


Month: Price 1 

February 1976 (1st mo)_$7.66 

February 1977 (13th mo)_ 8.44 

February 1978 (25th mo)_ 9.26 

February 1979 (37th mo).10.27 

May 1979 (40th mo).. * 10.54 


1 Figures do not exactly total 10 percent 
added each year, due primarily to computa¬ 
tion method used (see note to Case A.l in 
Appendix). 

- If Alaskan crude oil ls priced so that it 
sells at world price levels, the average price 
of all domestic crude oil at the 40th month 
will be an estimated $11.02. An earlier FEA 
estimate of $11.39 for the average price of all 
domestic production by the 40th month was 
based upon time/rate projections respecting 
development of Alaskan production which 
have now been modified due primarily to 
further delays In pipeline construction, and 
upon estimates of future world price levels 
which have also been modified in recent 
months. 

The impact of the decline in the per¬ 
centage of lower tier crude oil production 
can, as noted above, only be estimated at 
this time. Although amendments to the 
BPCL definition are proposed in this pro¬ 
ceeding which are designed to provide 
incentives to increase total domestic pro¬ 
duction and which may thereby increase 
that decline rate, the principal issue in 
this proceeding is to determine the 
method for allocating the* amount of the 
adjustment which is available for appli¬ 
cation to the upper and lower tier prices, 
or to the upper tier prices only, after the 
increase in the composite price resulting 


from the projected shift in the percent¬ 
age of lower crude oil production has 
been taken into account. 

The impact of FEA’s first alternative 
proposal (equal application of the avail¬ 
able price adjustment to upper and 
lower price tiers) is shown in Cases A.l- 
A.5 in the Appendix. As shown in Case 
A.l, in the early months of the 40-month 
program a 7 percent adjustment for in¬ 
flation may be applied to both upper tier 
and lower tier prices, within the compos¬ 
ite price constraint. During this period, 
the upper and lower tier prices could be 
adjusted at more than the rate of infla¬ 
tion, to the extent permitted by the over¬ 
all composite price constraint, in order 
to use fully the production incentive ad¬ 
justment. If this approach is adopted, 
the findings required in connection with 
an increase in the price of old crude oil, 
discussed above, and the findings re¬ 
quired in connection with price adjust¬ 
ments as a production incentive, which 
are discussed in the next section, must be 
made. FEA requests comments as to 
whether such findings with respect to 
the production incentive adjustment can 
be made if it is used to increase prices in 
this manner. 

Case A.2 shows the levels to which the 
upper and lower tier prices adjusted 
equally at the rate of 7 percent would be 
further adjusted in each year to comply 
with the adjusted statutory composite 
price, together with the percentage ad¬ 
justment from the 7 percent adjustment 
price in each case. For example, in Feb¬ 
ruary, 1977, the upper and lower tier 
prices (both adjusted by 7 percent an¬ 
nually) could be further increased by .7 
percent of such adjusted price and still 
be in compliance with the statutory com¬ 
posite price, as adjusted by 10 percent in 
every year. However, in February, 1978, 
upper and lower tier prices which were 
increased by 7 percent annually would 
have to be reduced by .6 percent to be in 
compliance with the adjusted statutory 
composite price, and in February, 1979, 
the reduction would increase to 3.7 per¬ 
cent. In this case, the effective rate of 
the inflation adjustment to be applied to 
the upper tier and lower tier prices would 
therefore be reduced from 7 percent an¬ 
nually to an average of 5.77 percent an¬ 
nually over the 40-month period from 
February, 1976, to May, 1979. 

Case A.3 indicates how the upper and 
lower tier prices (both adjusted by 7 per¬ 
cent annually) would be further adjusted 
to comply with a statutory composite 
price adjusted by 10 percent in the first 
year and by 7 percent thereafter. This 
case assumes that authority to apply a 
3 percent production incentive is discon¬ 
tinued in February, 1977. under section 
8(f) of the amended EPAA. The effective 
rate of the inflation adjustment applied 
to the upper tier and lower tier prices in 
this case would be reduced from 7 per¬ 
cent annually to an average of 3.63 per¬ 
cent annually over the 40-month period. 

Case A.4 shows how the upper and 
lower tier prices (both adjusted by 7 per¬ 
cent annually) would be further adjusted 
to comply with a statutory composite 
price adjusted by 10 percent in every 
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year, with projected Alaskan crude oil 
production included in the composite 
price in 1978 as “upper tier” crude oil. 
In this case, the rate of the inflation ad¬ 
justment which can be applied to the 
upper tier and lower tier prices would be 
reduced from the starting point of 7 per¬ 
cent annually to an average of 4.57 per¬ 
cent annually over the 40-month pro¬ 
gram. 

In Case A.5, upper and lower tier 
prices (both adjusted by 7 percent an¬ 
nually) are further adjusted to comply 
with a statutory composite price ad¬ 
justed by 10 percent in the first year and 
7 percent thereafter, and with projected 
Alaskan crude oil included in the com¬ 
posite price in 1978 as “upper tier” crude 
oil. Here, the effective rates of the infla¬ 
tion adjustment which can be applied to 
upper tier and lower tier prices would be 
reduced from 7 percent annually to an 
average of only 2.44 percent annually 
over the 40-month period. 

Cases B.l through B.5 present similar 
data except that In these cases the 7 per¬ 
cent inflation adjustment is applied to 
the upper tier price levels only. No reduc¬ 
tion in the upper tier price, thus ad¬ 
justed, is required in any year to comply 
with the adjusted statutory composite 
price, with the following exceptions: (1) 
in Case B.3, where the statutory com¬ 
posite price is adjusted by 10 percent in 
the first year and by 7 percent thereafter, 
a reduction in the upper tier price (in¬ 
creased by 7 percent annually) would be 
required hi 1979 to comply with the 
statutory composite price; (2) in Case 
B.4, where the statutory composite price 
is adjusted by 10 percent in every year 
and the upper tier includes projected 
Alaskan crude oil in 1978, the upper tier 
price (increased by 7 percent annually) 
would have to be reduced In 1978 and 
1979 in order to comply with the statu¬ 
tory composite price: and (3) in Case B.5, 
where the statutory composite price is 
adjusted by 10 percent in the first year 
and 7 percent thereafter and the upper 
tier includes projected Alaskan crude oil 
production in 1978, the upper tier price 
«increased by 7 percent annually) would 
have to be reduced in 1978 and 1979 by 
greater amounts in order to comply with 
the statutory composite price. 

C. Production Incentive: Adjustment 
to BPCL Combined with 3 Percent Price 
Increase. Many comments were received 
in connection with FEA’s recent first 
stage rulemaking proceeding on the crude 
oil composite price, which indicated that 
the production incentive afforded by 
higher price ceilings on “new” crude oil 
production would inevitably become in¬ 
creasingly Ineffective to stimulate addi¬ 
tional production through enhanced re¬ 
covery techniques as natural rates of 
production decline resulted in levels of 
production that were further and further 
below the property’s BPCL. It was sug¬ 
gested, therefore, that even though FEA 
has updated the BPCL from 1972 to 1975, 
the use of a production level which must 
be exceeded in order to bring higher 
prices will serve as an effective produc¬ 
tion incentive only if adjustments to the 
base production control level are made to 
reflect production decline rates. FEA 


recognizes the validity of these com¬ 
ments and, therefore, FEA proposes to re¬ 
duce the base production control level 
(BPCL) for old crude oil properties (i.e., 
properties which have not produced any 
“new” or “released” crude oil) to reflect 
natural rates of production decline, on a 
property-by-property basis. 

In general, increased production from 
fully-developed existing “onshore" prop¬ 
erties within the contiguous United 
States can be obtained only through en¬ 
hanced recovery techniques—that is, 
techniques which involve so-called sec¬ 
ondary or tertiary procedures designed 
to bring additional amounts of crude oil 
from reservoirs experiencing declining 
production. Without the use of such 
special techniques to enhance crude oil 
recovery, there would be little expecta¬ 
tion of augmented production from fully- 
developed “onshore” production zones. 
Apart from “enhanced recovery” and 
further development of existing res¬ 
ervoirs within the contiguous 48 states, 
the principal sources of significant addi¬ 
tional amounts of domestic crude oil are 
Alaskan and “offshore” leases, all pro¬ 
duction from which will constitute “new'” 
crude oil and therefore be permitted to 
be priced at the upper tier level, or per¬ 
haps at higher price levels. 

Without the proposal for declining 
BPCLs. the built-in incentive for in¬ 
creased production afforded by upper tier 
price levels would gradually weaken or 
become ineffective, with respect to de¬ 
clining properties. Therefore, the effect 
of the proposal to provide for reductions 
in BPCLs to correspond to natural pro¬ 
duction declines would normally be to 
augment the effectiveness of the “upper 
tier” price levels as a stimulant to in¬ 
creased production levels through en¬ 
hanced recovery techniques or further 
development. 

However, since the reduction in the 
proportion of “lower tier” crude oil to be 
produced over the next 39 months would 
otherwise substantially erode the upper 
tier price level (in order to meet the stat¬ 
utory composite ceiling price) and would 
thus ultimately tend to discourage devel¬ 
opment of new enhanced recovery pro¬ 
grams, it becomes necessary in connec¬ 
tion with the reduction in BPCL to 
implement to the fullest extent the 3 per¬ 
cent annual price increase permitted un¬ 
der the amended EPAA as a production 
incentive, in order to maintain the ef¬ 
fectiveness of the upper tier price level as 
an incentive. 

In other words, the proposed reduction 
in the BPCL as a production incentive 
necessarily requires that the 3 percent 
price adjustment to the composite price 
as a production incentive be applied, or 
the downward pull on actual upper tier 
prices caused by the projected reduction 
in the proportion of “lower tier” crude 
oil to be produced would neutralize the 
incentive or render it less effective. Ac¬ 
cordingly, the 3 percent price adjustment 
must be Implemented in order to make 
this production incentive effective. Under 
this analysis, therefore, the 3 percent 
composite price adjustment, together 
with adjustment in BPCL, provides “pos¬ 
itive incentive” for application of en¬ 


hanced recovery techniques leading to 
levels of production higher than would 
otherwise occur from the properties 
concerned. 

Section 8(d) (3) of the amended EPAA 
(quoted in Section I.B., above) requires 
findings that the production incentive 
adjustment is likely to provide positive 
incentive for (1) discovery or develop¬ 
ment of high cost and high risk prop¬ 
erties, (2) the application of enhanced 
recovery techniques to producing prop¬ 
erties to obtain a level of production 
higher than would otherwise occur but 
for such adjustment, or (3) sustaining 
production from marginal wells includ¬ 
ing stripper wells. FEA believes that a 
valid finding in this respect can be made, 
particularly as relates to the application 
of enhanced recovery techniques to 
obtain higher levels of production, as 
noted in the analysis above. Com¬ 
ment is requested as to the validity 
of such findings under alternative 
methods for adjustments to price ceil¬ 
ings, including the use of the 3 percent 
adjustment both to account for increases 
in the composite price resulting from 
changes in the proportion of lower tier 
crude oil, and—in the case of certain al¬ 
ternatives discussed above—to provide 
higher prices for lower tier or upper tier 
crude oil. 

As previously noted, section 8<b)(2> 
findings are also required with respect to 
the alternative price-adjustment meth¬ 
ods which would increase lower tier price 
levels. Comments should, therefore, in¬ 
clude discussion of how the requirement 
of findings in this respect can be met. 

FEA proposes to permit the BPCL for 
properties from which new crude oil has 
not been produced and sold to be ad¬ 
justed downward, on a semi-annual 
basis beginning in July 1976, to reflect 
the decline rate of the property con¬ 
cerned. Data available to FEA indicates 
that production decline rates vary con¬ 
siderably among properties, with no sig¬ 
nificant statistical clustering of decline 
rates at a particular level or levels. Thus, 
to use a single decline rate applicable 
to all declining properties for BPCL ad¬ 
justment purposes, based on a national 
average production decline rate, would 
appear to provide an undue windfall in 
those cases where the natural decline 
rate is less than the average, and too 
small an adjustment to be meaningful 
in those cases where the natural rate of 
decline is significantly in excess of the 
national average rate. FEA has tenta¬ 
tively concluded, therefore, that the most 
equitable and most effective means of 
adjusting the BPCL to keep it within 
reach as an incentive toward enhanced 
recovery programs is to permit each 
property’s BPCL to be adjusted to reflect 
its particular rate of decline. Comment 
on the foregoing proposal or possible 
alternatives is requested. 

FEA proposes that the property's an¬ 
nual production decline rate be deter¬ 
mined for purposes of BPCL adjustments 
in the second half of 1976 and the first 
half of 1977 by subtracting total amounts 
produced and sold in 1975 from total 
amounts produced and sold in 1972. The 
result, taken as a percentage of the total 
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amount produced and sold in 1972, would 
be divided by three, the number of cal¬ 
endar years which have elapsed since 
1972, to obtain the annual rate of decline. 
The decline rate for BPCL adjustments 
in subsequent periods would be derived 
in the same manner, but using more 
recent total production and sale figures, 
e.flr.. the years 1973 and 1976 for pur¬ 
poses of adjustments in the second half 
of 1977 and the first half of 1978. It 
should be noted that this method affords 
a six month period following the end 
of a calendar year before that year’s total 
production and sale of crude oil would be 
used to calculate a rate of decline. This 
delay is proposed in order to provide 
adequate time for the necessary data to 
be collected and a new decline rate cal¬ 
culated. 

Comment is requested on the proposed 
method, or on any alternative methods, 
for determining annual rates of decline. 
In particular, comment is requested on 
the three-year interval between total 
production and sales volumes from which 
the decline rate would be calculated, and 
on whether the decline rate is adequately 
based on a straight line basis, or whether 
a more complex exponential decline 
curve should be prescribed. 

FEA has tentatively concluded that, 
while it might be desirable to progres¬ 
sively reduce the BPCL in each month 
in order to provide for maximum incen¬ 
tives for enhanced recovery, a system of 
semi-annual adjustments of BPCL ap¬ 
pears to be preferable in order to mini¬ 
mize administrative complexity for pro¬ 
ducers and to simplify FEA audit require¬ 
ments. FEA also believes it would be 
desirable to postpone the first BPCL ad¬ 
justments until July 1, 1976, in order to 
provide sufficient time for development 
of forms and procedures for BPCL ad¬ 
justment calculations. FEA. therefore, 
proposes that, for each six-month period 
commencing after June 30, 1976 the 
BPCL for the month concerned be re¬ 
duced by an amount equal to one-half 
the annual percentage rate of decline for 
the property concerned. Under this 
method, BPCL-adjustment calculations 
are required only every six months. 

Specifically, the adjusted BPCL for 
each month in the second half of 1976 
would be determined pursuant to the 
formula set forth in proposed § 212.76(b), 
which would operate to adjust the BPCL 
downward by one-half the annual rate 
of production decline for the property 
concerned. 

A second formula set forth in proposed 
5 212.76(b) would operate to further ad¬ 
just the adjusted BPCLs for the prior 
six-month period downward in each 
succeeding six-month period by one-half 
the annual rate of decline for the prop¬ 
erty concerned. To effect this result, one- 
half of the appropriate annual rate of 
decline would be applied to the sum of 
the monthly adjusted BPCLs for the 
prior six-month period, divided by the 
number of days in that period, and 
multiplied by the number of days in the 
months concerned. Comments are re¬ 
quested with respect to this method of 
BPCL adjustment and alternative 
methods. 


In view of the intent of this supple¬ 
mental production incentive device. FEA 
proposes that it be applied only to those 
properties which have experienced ac¬ 
tual declining production rates since 
1974, and which have therefore not pro¬ 
duced any “new” or “released” crude oil 
since 1974. Properties which have ex¬ 
perienced increased production rates 
since 1974 (and whose BPCLs may there¬ 
fore reflect a lesser amount than their 
average total monthly production for 
calendar year 1975 because their total 
production included some “new” and “re¬ 
leased” crude oil), would not qualify un¬ 
til the first six-month period following a 
six-month period in which total produc¬ 
tion was less than the sum of the'BPCLs 
for all months in that six month period. 

Thus, if the BPCLs for a particular 
property in 1976 were 1,033 barrels in 
July, 1,033 barrels in August, 1,000 bar¬ 
rels in September, 1,033 barrels in Oc¬ 
tober, 1,000 barrels in November and 
1,033 barrels in December, and the an¬ 
nual decline rate of that property were 
10 percent between 1972 and 1975. the 
adjusted BPCL for that property pur¬ 
suant to the first formula of proposed 
§ 212.76(b) would be 981 barrels in July, 
981 barrels in August, 950 barrels in Sep¬ 
tember, 981 barrels in October, 950 bar¬ 
rels in November, and 981 barrels in De¬ 
cember, 1976. Production in excess of 
these levels could be priced at the upper 
tier ceiling price (assuming no cumula¬ 
tive deficiencies). The BPCLs for Jan¬ 
uary through June, 1977, could be fur- 
there adjusted pursuant to the second 
formula of proposed § 212.76(b), to be 
932 barrels in January, 842 barrels in 
February, 932 barrels in March, and so 
forth. In brief, a five percent reduction 
would be made in the number which is 
the sum of the July through December, 
1976 adjusted BPCLs, divided by the 
number of days in that six-month pe¬ 
riod, and multiplied by the number of 
days in the month concerned ( e.g ., fdr 
January, the adjusted BPCL would be 

.95 X 981 + 9sl + 9B °^ 81 + 980 + fl 81 x31=932) 

FEA also proposes that some limits be 
placed on the range of decline rates 
usable. For example, the maximum 
decline rate might be set at 25 percent 
annually, so that the BPCL of any prop¬ 
erty with an actual decline rate in ex¬ 
cess of 25 percent could be reduced by 
only 25 percent. Similarly, a minimum 
decline rate of 2 percent, for example, 
might be established, so that properties 
with a decline rate of less than 2 percent 
could be assured of a BPCL reduction 
of 2 percent annually. 

III. Subsequent adjustments 

A. GNP Deflator Adjustments. As indi¬ 
cated above, section 8(d)(2) of the 
amended EPAA requires the impact of in¬ 
flation to be measured by “the first re¬ 
vision ... of the most recent implicit 
price deflator for the gross national prod¬ 
uct which shall be completed and pub¬ 
lished each calendar quarter by the 
Department of Commerce • • 

The implicit price deflator for the gross 
national product (“GNP deflator”). 


which is calculated by the Department 
of Commerce for every calendar quarter, 
is used to determine the annual rate of 
inflation for the quarter concerned (e.gr., 
7.5 percent*, seasonally adjusted. The 
GNP deflator is published in the month 
following the last month of each quarter, 
and the first revised figures are published 
in the second month following the close 
of each quarter. These revised figures 
are subject to further revision for a pe¬ 
riod of up to 2 or 3 years. 

With respect to inflation adjustments 
for crude oil produced and sold in March, 
April and May. 1976, FEA proposes to 
apply the EPCA requirement that the 
“first revision * • • of the most re¬ 
cent” quarterly GNP deflator index be 
used, for purposes of adjusting the com¬ 
posite price of domestic crude oil to 
reflect the impact of inflation, so that 
the GNP deflator applicable to price ad¬ 
justments in March and April would be 
the first revision of the GNP deflator for 
the fourth quarter of 1975, which will 
be published in mid-February, 1976. 
Similarly, FEA proposes to use the first 
revision of the GNP deflator for the first 
quarter of 1976 (to be published in mid- 
May. 1976) for price adjustments in 
June, July and August, 1976. The GNP 
deflator for the second quarter of 1976 
(to be published in mid-August) would 
be used for price adjustments in Sep¬ 
tember, October and November, and so 
forth. 

FEA proposes to issue at the com¬ 
pletion of this rulemaking in March, 
1976, a price schedule that provides for 
price adjustments to reflect inflation 
over the 39 months of the crude oil price 
control program, with the rate of infla¬ 
tion initially to be based on the figure 
for the fourth quarter of 1975, as dis¬ 
cussed above. The price schedule would 
specify the exact amount of cents per 
barrel that may be added each month to 
the May 15, 1973 field prices for old oil 
or the September 30,1975 field prices for 
upper tier oil. or both. It is proposed that 
subsequent price adjustment notices to 
take into account successive quarterly 
GNP deflator indices will be issued on a 
semi-annual basis, as needed, beginning 
in late August, 1976. Such price adjust¬ 
ment notices will specify revised specific 
cents per barrel amounts for lower tier 
and upper tier ceiling prices for the re¬ 
maining months of the 40-month pro¬ 
gram, subject, of course, to further semi¬ 
annual revisions to reflect subsequent 
actual GNP deflator indices, as they be¬ 
come available. Examples of these price 
schedules based on Cases A.2 and B.2 in 
the Appendix, are set forth in Table 3 
at the end of the Appendix to this 
rulemaking. 

As noted earlier, section 8(d)(2) of the 
EPAA provides that the GNP deflator is 
subject to modification before being used 
to determine the amount of the inflation 
adjustment, to exclude any direct effects 
on the GNP deflator of increases in the 
price of imported crude oil which occur 
after December 22, 1975, as a result of 
concerted action of two or more petro¬ 
leum exporting countries. It appears that 
the possibility of any direct effect on the 
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GNP deflator of such price increases may 
be precluded by the fact that imports 
are subtracted from other components of 
final demand in GNP deflator computa¬ 
tions, and the impact of increases in im¬ 
ported crude oil would appear to be off¬ 
set by equivalent increases in those other 
GNP components under dollar-for-dollar 
cost pass-through limitations. FEA 
therefore requests comments on whether 
any review of the GNP deflator will be 
necessary in this respect. In any event, 
the GNP deflator index will be revised, 
before used to determine the inflation 
adjustment factor, to avoid any unin¬ 
tended aberration that might otherwise 
result if there are any major changes in 
the Department of Commerce’s method 
of computing the GNP deflator which 
would otherwise have a significant im¬ 
pact on the adjustment for inflation per¬ 
mitted under section 8(d)(2) >of the 
amended EPAA. 

Thus, for example, the FEA might de¬ 
termine. on the foregoing basis, that the 
upper tier ceiling price, adjusted for in¬ 
flation. was to be $11.35 per barrel for 
March and $11.42 per barrel for April, 
1976 (based on the as yet still unreleased 
first revision of the fourth quarter 1975 
GNP deflator). Further prices would be 
projected for the remaining 37 months. 
The public would be notified prior to 
September 1, 1976. of any changes in the 
projected upper and lower tier ceiling 
prices which would be necessary for the 
months of September, 1976, through 
February, 1977. based upon the GNP de¬ 
flator for the first and second quarter of 
1976. 

B. Adjustments for Actual Prices in 
Excess of or Beloio the EPCA Composite 
Price . The amended EPAA recognizes 
that there will be discrepancies between 
the weighted average of first sale prices 
actually charged for domestic crude oil 
and the maximum weighted average 
composite first sale price provided for by 
section 8(a) of the EPAA. A procedure is 
therefore set forth in section 8(c) of the 
EPAA whereby FEA is required to de¬ 
termine, not later than six months after 
the effective date of the pricing policy 
provided for by section 8(a) of the 
EPAA, and at intervals of not more than 
six months thereafter, the extent to 
which the actual weighted average first 
sale price of domestic crude oil “exceeded 
or was less than” the $7.66 per barrel 
maximum composite price, “as may be 
adjusted pursuant to this section 181.” 

If it is found that the $7.66 per barrel 
(as adjusted) ceiling was exceeded, based 
on the weighted average of first sale 
prices actually charged, a regulation 
amendment is required which will “make 
such compensating adjustments as are 
necessary to result, in a corresponding 
period, in an actual weighted average 
first sale price for domestic crude oil 
sufficient to offset such excess.” Similar¬ 
ly, if it is found that the weighted av¬ 
erage of first sale prices actually charged 
during the period concerned was less 
than $7.66 per barrel, as adjusted, the 
price regulations may be amended, not¬ 
withstanding the rules limiting the 
amount of the adjustment to the $7.66 


per barrel (as adjusted) ceiling, in order 
to “make such compensating adjust¬ 
ments • ♦ * as are necessary to offset 
the deficiency in a corresponding period.” 

FEA proposes to adopt a 6-month re¬ 
view procedure of actual first sale prices 
which is consistent with this require¬ 
ment and which will coincide with the 
6-month GNP deflator price adjustment 
notices. Thus, FEA plans to determine 
the extent of actual excesses/deficiencies 
not later than July, 1976. based on the 
most recent valid and reliable data avail¬ 
able at that time, so that offsetting ad¬ 
justments in the price rules, if neces¬ 
sary, can be made effective during the 
ensuing 6-month period, and can be 
made concurrently with any adjustments 
to the ceiling prices which may be an¬ 
nounced in late August, 1976, to reflect 
the impact of inflation as set forth in 
the GNP deflator index published in 
mid-August. Such adjustments would be 
effective with respect to transactions be¬ 
ginning September 1, 1976. The same 
process would occur again in late Febru¬ 
ary. 1976, and so f irth. 

It should be noted that adjustments 
for this purpose may be made more fre¬ 
quently than every six months, partic¬ 
ularly in the early months of the 40- 
month program, since various aspects 
of the composite price regulations have 
necessarily been based on estimates. As 
soon as the acquisition of accurate price 
data through newly implemented data 
collection systems is completed, an early 
one-time correction for estimation errors 
will be made. Such one-time corrections 
should, however, become less frequent 
as the data base for the program is 
developed. 

Finally, FEA proposes to arply all sub¬ 
sequent adjustments to the initial price 
schedule issued in March 1976, other 
than one-time adjustments to correct 
for incorrect initial estimates or assump¬ 
tions, in the same manner as the infla¬ 
tion adjustment is initially applied. Thus, 
if, as a result of the rulemaking, it is 
decided to apply the inflation adjustment 
equally to both upper and lower price 
tiers, and if during the first six months, 
actual prices charged were in excess of 
the maximum weighted average first sale 
price permitted under section 8(a) of the 
EPAA, both upper and lower tier prices 
would be reduced at equal rates during 
the following six months to offset the 
total amounts charged in excess of the 
composite price. This same procedure 
would also apply if the Congress does 
not approve continuation of the 3 per¬ 
cent production incentive adjustment 
after February 1977 or requires that 
Alaska be included in the calculation 
of the composite price after April 1977. 
On the other hand, with respect to any 
proposal to increase the production in¬ 
centive adjustment above 3 percent or 
the combined adjustment limitation 
above 10 percent, the manner of apply¬ 
ing such increased adjustments will be 
specifically discussed in the related pro¬ 
posed rulemaking and may differ from 
the general method adopted pursuant to 
this rulemaking. Comments are also re¬ 
quested with respect to this procedure. 


IV. Heavy California Crude Oil 

Comments are solicited in this pro¬ 
ceeding on the extent to which the regu¬ 
lations adopted in the implementation or 
the first stage of the crude oil pricing 
policy of the EPCA (41 FR 4931, Feb¬ 
ruary 3, 1976), together with the pro¬ 
posals made herein, will affect the 
economic, forecasts which were develop ' 
by California producers and royalt • 
owners and submitted in the first stage 
proceeding. 

V. Procedures for Receiving Comments 
and Public Hearing. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting dat\ views or arguments with re¬ 
spect to the propsals set forth in this 
notice to Executive Communications. 
Room 3309. 12th and Pennsylvania Ave¬ 
nue, NW., Federal Energy Administra¬ 
tion, Box GA, Washington, D.C. 20461. 

Comments should be identified on the 
outride envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Adjustments 
to Crude Oil Ceiling Prices.” Fifteen 
copies should be submitted. All comments 
received by Wednesday. March 17, 1976. 
before 4:30 p.m.. e.s.t.. will be con¬ 
sidered by the Federal Energy Adminis¬ 
tration before final action is taken on the 
proposed regulations. 

Any information or data considered by 
the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. The public hearing in this 
proceeding will be held at 9:30 a.m., e.s.t.. 
on Wednesday. March 17, 1976, and will 
be continued, if necessary, on Thursday, 
March 18. 1976, at the Departmental Au¬ 
ditorium, Conference Room B, Constitu¬ 
tion Avenue between 12th and 14th 
Streets, NW., Washington, D.C., in order 
to receive comments from interested per¬ 
sons on Uie matters set forth herein. 

Any person who has an interest in the 
proposed amendments issued today, or 
who is a representative of a group or class 
of persons that has an interest in today's 
propsed amendments, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEA, and must be received before 
4:30 pm., e.s.t., on Tuesday, March 9. 
1976. Such a request may be hand de¬ 
livered to Room 3309. Federal Building. 
12til and Pennsylvania Avenue, NW.. 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. The person making the request 
should be prepared to describe the in¬ 
terest concerned, if appropriate, to state 
why he is proper representative of a 
group or class of persons that has such 
an interest, and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through Monday, March 15. 
1976. Each person selected to be heard 
will be so notified by the FEA before 4:30 
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p.m.. Thursday. March 11, 1976 and must 
submit 100 copies of his statement to 
Regulations Management. FEA, Room 
2214, 2000 M Street, NW., Washington, 
D.C. 20461, before 4:30 p.m., e.s.t, on 
Tuesday, March 16. 1976. 

The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings, to schedule their respective presen¬ 
tations. and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of per¬ 
sons requesting to be heard. 

An FEA officnl will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all informaion available to the FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he so desires, to make a re¬ 
buttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications. FEA, before 
4:30 p.m.. e.s.t., Monday. March 15. 1976. 
Any person who wishes to ask a question 
at the hearings may submit the question, 
in writing, to the presiding officer. The 
FEA or the presiding officer, if the ques¬ 
tion is submitted at the hearings, will 
determine whether the question is rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office, Room 3116, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue. NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 pm., Mon¬ 
day through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality of 
the environment. The Administrator 
had no comments on this proposal. 

The inflationary impact of thLs pro¬ 
posal has been considered by the FEA, 
consistent with the Executive Order 
11821, issued November 27, 1974. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 93- 
611, Pub. L. 94-99, Pub. L. 94-133 and Pub L. 
94-163; Federal Energy Administration Act 


of 1974, Pub. L. 93-275; Energy Policy and 
Conservation Act Pub. L. 94-163; E.O. 11790, 
39 FR 23185). 

In consideration of the foregoing, it is 
proposed to amend Part 212 of Chapter 
II. Title 10 Code of Federal Regulations 
as set forth below. 

Issued in Washington. D.C. February 
26, 197,6. 

David G. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

1. The definition of “Base production 
control level” in § 212.72 is amended to 
read as follows: 

§ 212.72 Definitions. 

“Base production control level” 
means: (I) with respect to months 
ending prior to February 1, 1976: 

(1) if crude oil was produced and sold 
from the property concerned in every 
months of 1972, the total number of bar¬ 
rels of domestic crude oil produced and 
sold from that property in the same 
month of 1972; 

< ii) if crude oil was not produced and 
sold from the property concerned in 
every month of 1972, the total number 
of barrels of crude oil produced and sold 
from that property in 1972, divided by 
12 ; 

(2) with respect to months commenc¬ 
ing after January 31, 1976, except os 
provided in § 212.76. either: 

(i> the total number of barrels of old 
crude oil produced and sold from the 
property concerned during calendar year 
1975, divided by 365, multiplied by the 
number of days in the month in 1975 
which corresponds to the month con¬ 
cerned; or 

(ii) if the producer elects to certify 
crude oil sales for 1972 in accordance 
with § 212.131(a)(1), the total number 
of barrels of crude oil produced and sold 
from the property concerned during the 
calendar year 1972, divided by 366, multi¬ 
plied by the number of days during the 
month in 1972 which corresponds to the 
month concerned. 

2. A new § 212.76 is added to read as 
follows; 

§ 212.76 Adjustment* to Bu»c Produc¬ 
tion Control Levels. 

(a) Eligibility. (1) With respect to a 
property from which no new crude oil or 
released crude oil was produced for any 
month in the 18-month period ending 
June 30, 1976, a producer may, for each 
six-month semi-annual period commenc¬ 
ing after June 30, 1976, adjust the base 
production control level for the property 
concerned for each month during that 
six-month period in accordance with 
paragraph (b) of this section. 

(2) With respect to all properties 
other than those subject to paragraph 
(a)(1) of this section, a producer may 
adjust the base production control levels 
applicable thereto in accordance with 
paragraph (b) of this section, commenc¬ 
ing with any six-month semi-annual 
period in any year subsequent to 1976, 
if the total production of crude oil for 
the property concerned in the first six- 


raonth period prior to that six-month 
period w*as less than the sum of the base 
production control levels for all months 
in that prior six-month period. 

(b) Rule. The base production con¬ 
trol level for properties which qualify 
for an adjusted base production control 
level may be adjusted only in accordance 
with the following formulae: 

(1) For the period July 1, 1976, 
through December 31, 1976: 

ABPCJ.^(^ 1 - An .f h ^(BPCL) 

(2) For each six-month period therein r; 

A BPCL= (1 - 1 ' l ’!‘ r> ) ( ABPCL') 

Where: ABPCL=The adjusted base pro¬ 
duction control level for the month con¬ 
cerned. 

BPCL The base production control level 
for the * month concerned, computed under 
$ 212.72 as revised effective February 1. 1976. 

ABPCL'=The sum of the adjusted base 
production control levels for the immedi¬ 
ately preceding six month period as computed 
pursuant to this section, divided by the num¬ 
ber of days In that period and multiplied 
by the number of days in the month con¬ 
cerned. 

ARPD=The annual rate of production de¬ 
cline applicable to the property concerned. 
For adjustments to the BPCL in the last six 
months of 1976 and the first six months of 
1977, the ARPD Is determined by subtracting 
the total amount of crude oil produced and 
sold from the property concerned in 1975 
from that property’s total amount of crude 
oil produced and sold In 1972. The result, 
expressed as a percentage of the total amount 
of crude oil produced and sold from that 
property in 1972, Is divided by three to 
obtain the ARPD. For adjustments to the 
BPCL in the last six months of 1977 and 
the first six months of 1978, the ARPD is 
determined by subtracting the total amount 
of crude oil produced and sold from the prop¬ 
erty concerned In 1976 from that property’s 
total amount of crude oil produced and sold 
In 1973. The result, expressed as a percent¬ 
age of the total amount of crude oil produced 
and sold from that property in 1973, is di¬ 
vided by three ta obtain the ARPD. For 
adjustments to the BPCL in the last six 
months of 1978 and the first five months of 
1979, the ARPD is determined by subtracting 
the total amount of crude oil produced and 
sold from the property concerned in 1977 
from that property’s total amount of crude 
oil produced and sold in 1974. The result, 
expressed as a percentage of the total amount 
of crude oil produced and sold from that 
property In 1974, is divided by three to ob¬ 
tain the ARPD. However, notwithstanding 
the foregoing definition of ARPD, for ARPDs 

which exceed_percent, the ARPD shall 

be-percent, and for ail ARPDs which 

are less than_percent, the ARPD shall 

be_percent. 

3. A new § 212.77 is added to read as 
follows: 

§ 212.77 Adjustments to coiling prices. 

(a) Rule. Notwithstanding any other 
provision of this Part, the FEA may. wrtth 
respect to months commencing after 
February 29, 1976. provide for adjust¬ 
ments to the ceiling prices established 
under §§ 212.73 and 212.74 to take into 
account the impact of inflation and to 
provide a production incentive. 

(b) Procedures . In providing for price 
adjustments under paragraph (a) of this 
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section, FEA shall from time to time is¬ 
sue a price adjustment notice which shall 
specify the dollar amounts by which ceil¬ 
ing prices may be adjusted pursuant to 
this section in each subsequent month. 
The notice shall specify (1) the portion 
of the price adjustment intended to take 
into account the impact of inflation and 
the basis upon which the adjustment for 
inflation was calculated, (2) the portion 
of the price adjustment which relates 
to production incentive, and (3) if appli¬ 
cable, the portion of the price adjust¬ 
ment which is intended to offset differ¬ 
ences between actual prices charged and 
ceiling price levels. 

Appendix 

(AU prices expressed in nominal dollars) 

Table 1. —Domestic crude oil production 
excluding Alaskan North Slope oil 


(Millions of barrels per day 1 


Year 


Old 

New 

Total 

1975. 


5.00 

3.33 

8.33 

1976. 


4.60 

8.45 

8.05 

1977. 


4.20 

3.95 

8.15 

1978. 

.... 

3.80 

4.98 

8.78 


Case A.l. —How prices would increase with 
compared to statu 


Table 1 provides the FEA projections of 
the average dally production of “old” and 
••new*' crude oil during the last quarter of 
the years 1976 through 1978, based on an 
assumed “old*’ crude oil decline rate of 8 
percent per year. The table projects all do¬ 
mestic production from the contiguous 48 
states, including “new" offshore production. 
No Alaskan production is Included. The table 
projects a substantial change in the propor¬ 
tion of “old 0 crude oil, which declines from 
60 percent of total production in 1975 to 
about 43 percent In 1978. During the Bame 
period, total production in this table In¬ 
creases from an average of 8.3 million bar¬ 
rels per day to an average of 8.78 million 
barrels per day. 

Table 2. —Domestic crude oil production 
including Alaskan North Slope oil 


(Millions of barrels per day] 


Year 

Old 

New 

Total 

1975. 

5.00 

3.33 

8.33 

1976. 

4.60 

3.45 

8.05 

1977. 

4.20 

5.15 

9.35 

1978. 

3.80 

6.35 

ia 15 


Table 2 Is the same as Table 1 except that 
average daily production of 1.2 and 1.37 mil¬ 
lion barrels of Alaskan crude oil forecast for 
the end of 1977 and 1978, respectively, is 
included as “new” crude oil. 

pet inflation adjustment applied to both tiers, 
rtj composite price 


Upper tier Lower tier Resulting Statutory 

February of year price price composite composite 

price price 1 


1976. 



$11.28 

$5.25 

$7.66 

$7.66 

1977. 



12.07 

5.62 

8.38 

8.44 

1978. 



12.86 

5.98 

9.32 

9.26 

1979. 



13.87 

6.46 

10.66 

10.27 


* Adjusted by 10 pet each year (7 pet inflation adjustment and3 pet production incentive adjustment). Figures douot 
exactly total 10 pet added each year. The slight differences (less than 1 pet of totals) are due primarily tc computation 
method used for purposes of these general preliminary projections. A 3 pet compound rate was first applied to $7.06, 
yielding comi>osite price levels in real dollnrs. A 7 pet compound rate was then applied to obtain the nominal price 
levels indicated above. 

Case A.l shows that a 7 percent inflation adjustment could be applied to both tier levels 
in 1976 and 1977 but that In 1978 and 1979 the resulting actual composite price would 
exceed the statutory composite price adjusted by 10 percent annually. This effect Is due to 
the projected change in the relative proportions of upper and lower crude oil production 
between 1975 and 1978 (see Table 1). 

Cask A. 2 . —How upper and lower tier prices in case A.l. would be adjusted to comply with 
statutory composite price adjusted by 10 pet every year 


Adjusted Percentage Adjusted Percentage Statutory 
February of year upper tier adjustment lower tier adjustment composite 

price price price 


1976 . $11.28 NA $5.2* NA $7.66 

1977 . 12.16 +0.7 5.66 +0.7 8.44 

1978 .. 12.78 -.6 5.94 9.26 

1979 . 13.36 -3.7 6.21 ^-3.7 10.27 


In Case A.2, the adjustments to the upper and lower tier prices reduce the effective rate 
of Inflation from 7 percent annually to an average of 5.77 percent annually over the 40 
month period from February, 1976, to May. 1979. 
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Cask A.3. —How upper and lower tier prices in case AA. would be adjusted to comply with 
statutory composite price adjusted by 10 pet in 1st year and 7 pci thereafter 


February of year 

Adjusted 
upper tier 
price 

Percentage 

adjustment 

Adjusted 
lower tier 
price „ 

Percentage 

adjustment 

Statutory 

composite 

price 

1976__ 

$11. 28 

NA 

$5.25 

NA 

$7.66 

1977.. 

12.15 

+0.7 

5.66 

+0.7 

8.44 

1078. 

12.42 

-3.5 

5.78 

-3.5 

8.90 

-- 

12.63 

-0.0 

5.88 

-0.0 

0.70 


Case A J3 assumes that authority to apply a 3 percent production Incentive adjustment 
Is discontinued In February, 1977, under section 8(f) of the amended EPAA. In this case, 
the adjustments to the upper and lower tier prices reduce the effective rate of Inflation 
from 7 percent annually to an average of 3.63 percent annually over the 40 month period 
from February, 1976, to May, 1979. 


Case A.I .—How upper and lower tier prices in case AA. would be adjusted to comply wifi 
statutory composite price adjusted by 10 pci in each year; upper tier includes projected 
Alaskan production in 1978 


February of year 

Adjusted 
upper tier 
price 

Percentage 

adjustment 

Adjusted 
lower tier 
price 

Percentage 

adjustment 

Statutory 

composite 

price 

1076. 

$11.28 

NA 

$5.25 

NA 

$7.06 

1077. 

12.15 

+<X7 

6.66 

+0.7 

8.44 

1078... 

12.18 

-6.3 

6.67 

-5.3 

0.26 

1070. 

12.84 

-7.5 

5.08 

—7.5 

10.27 


In Case A.4, the adjustments to the upper and lower tier prices reduce the effective rate 
of Inflation from 7 percent annually to an average of 4.57 percent annually over the 40 
month period from February, 1976, to May. 1979. 

Case A.. r >. —How upper and tower tier prices in case AA. would be adjusted to comply with 
statutory composite price adjusted by 10 pet in 1st year and 7 pel thereafter; upper tier 
includes projected Alaskan production in 1978 • 


February of year 

Adjusted 
lower tier 
price 

Percentage 

adjustment 

Adjusted 
upper tier 
price 

Percentage 

adjustment 

Statutory 

composite 

price 

\ ... 

. $11.28 

NA 

$5.25 

NA 

$7.06 

r__*. 

12.15 

+0.7 

5.66 

+0.7 

8.44 

t. 

. 11.84 

-7.0 

5.51 

-7.0 

8.99 

t ... 

. 12.13 

-12.6 

5.65 

-12.6 

9.70 


In Case A.5, the adjustments to the upper and lower tier prices reduce the effective rate 
of Inflation from 7 percent annually to an average of 2.44 percent annually over the 40 
month period from February, 1976, to May, 1979. 


Case B.l. — How prices would increase with 7 pet inflation adjustment applied to upper 
tier only, compared to statutory composite price 


I 

February of year 

Upper tier 
price 

Lower tier 
price 

Resulting 

composite 

price 

Statutory 
composite 
price * 

1076..... 


$11.28 

$5.25 

$7.66 

$7.66 

1077. . 


12.07 

5.25 

8.17 

8.44 



12.88 

5.25 

8.04 

0.28 

im - .. 

— 

13.87 

A25 

10.14 

10.27 


* Adjusted by 10 pet each yoar (7 pet lunation adjustment and 3 pet production Incentive adjustment). 

Case B.l shows that a 7 percent inflation adjustment, If applied to the upper tier only, 
could be applied In every year without exceeding the statutory composite price assuming 
the statutory composite price is Increased by the maximum 10 percent adjustment every 
year. 

Cahk B.2 .—How upper tier prices in case BA. woultl be adjusted to comply with sUtiulory 
composite price, adjusted by 10 pet every year 



February of year 

Adjusted 
upper tier 
price 

Percentage 

adjustment 

Lower tier 
price 

Statutory 

composite 

price 

1076. 


$11.28 

NA 

$5.25 

$7.66 

1077 _ 


12.69 

5.25 

8.44 

1978. 

1070. 


. 13.51 

. 14.10 

h 

5.25 

5.25 

0.26 

la 27 
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Case B.3.— How upper tier prices in case B.l. would be adjusted to comply with statutory 
composite price adjusted by 10 pet in 1st year and 7 pet thereafter 


February of year 

Adjusted 
nppor tier 
price 

Percentage 

adjustment 

Lower tier 
price 

Statutory 

composite 

price 

im ... 

$11.28 

NA 

$5.25 

$7.66 

1977. ii irr.__z 

12.69 

+5 .2 

5.25 

8.44 

1978. 

12.97 

+-.9 

5.25 

8.99 

1979 . 

13.10 

-5.6 

5.25 

9.71 


Case B.4.— How upper tier prices in case BA. would be adjusted to comply with statutory 
composite price adjusted by 10 pet each year ; upper her includes projected Alaskan 
production in 1978 


Adjusted Statutory 

February of year Upper tier Percentaife Lower tier composite 


price adjustment price price 


1976 ..... $11.28 NA $5.25 $7.66 

1977 ..„. : . 12.69 +A2 5.25 8.44 

1078..—. 12.52 -2.6 A 25 9.26 

1979... 13.27 -4.3 5.25 10.27 


Case B.5.— How upper tier prices in case BA. would be adjusted to comply with statutory 
composite price adjusted by 10 pci in 1st year and 7 pci thereafter; upper tier includes 
projected Alaskan production in 1978 



Adjustment 

February of year Upper tier 

price 

Percentage 

adjustment 

Lower tier 
price 

Statutory 

composite 

price 

1976. ... 

. . $11.28 

NA 

$5.25 

$7.66 

1977. 

.... 12.47 

-f5.2 

5.25 

8.44 

1978_ 

. 12.25 

-6.3 

5.25 

8.99 

1979. 

. 12.65 

-10.8 

5.25 

9.71 


Table 3. —Schedule of monthly price 
increases 


lRestrained by 10 petj 



Month 

Case A.2. 

Case B.2. 

Upper* 


IN O. 

Lower» 

Upper * 


l 

Pius 

$1.35 

Iss* 

$1.32 

Less 

$1.32 


2 

1.29 

1.23 

1.20 


3 

1.43 

L10 

LOO 


4 

1.46 

1.09 

.97 


5 

1.49 

1.02 

.85 


G 

1.52 

.94 

.73 


7 

1.56 

.87 

.61 


8 

1.60 

.80 

.50 


9 

1.63 

.73 

.38 


10 

1.67 

.66 

.26 


11 

1.70 

.59 

.14 


12 

1.73 

.52 

.02 

February 1977.. 

13 

1.77 

.45 

Plus 

.09 

14 

1.79 

.39 

.10 


s 

1.82 

.34 

.23 


16 

1.84 

.29 

.30 


17 

1.67 

.24 

.87 


18 

1.00 

.19 

.43 


19 

1.92 

.13 

.60 


20 

L95 

.08 

.67 


21 

1.97 

.03 

.64 


22 

1.99 

rut* 

.02 

.71 


23 

2.02 

.07 

.77 


24 

2.01 

.12 

.84 

February 1978.. 

25 

2.07 

.18 

.91 


26 

2.09 

.23 

.96 


27 

2.11 

.28 

1.01 


28 

2.13 

.32 

1.00 


29 

2.16 

.37 

Ltl 


30 

2.18 

.42 

1.16 


31 

2.20 

.47 

1.21 


32 

2,23 

.52 

1.25 


33 

2,25 

.57 

1.30 


34 

2.27 

.62 

1,35 


35 

2.29 

.60 

1.40 

February 1979.. 

36 

2.32 

.71 

1.45 

37 

2.34 

.76 

1.50 


38 

2.37 

.82 

1.56 


39 

2.39 

.88 

1.61 


40 

2.42 

.94 

1.67 


* May 15. 1973. posted price (the price referred to in 
10 CFR 212.73(b)(1). 

30* posted price (the price referred to in 
10 CFR 212.74(b)(1). 


This schedule provides the amounts which 
may be added in each month during the 40- 
month program to the applicable "posted 
price’* under Cases A.2 and B.2. Month 1 is 
the month of February, 1970. The schedule 
illustrates the way In which FEA proposes to 
organize the data to be provided in the pro¬ 
posed semi-annual price adjustment notices 
required by the proposed 5 212.77(b). Com¬ 
ments on this method or alternative methods 
of organization and presentation are 
requested. 

JFR Doc.76-5965 Filed 2-27-76:9:39 am| 


[ 10 CFR Parts 211, 212] 

SMALL REFINER PURCHASE EXEMPTION 
UNDER ENTITLEMENTS PROGRAM 

Proposed Modification and Public Hearing 

Section 403(a) of the Energy Policy 
and Conservation Act. Pub. L. 94-163 
(the “EPCA"), amended the Emergency 
Petroleum Allocation Act of 1973 (the 
“EPAA") to exempt refiners whose re¬ 
fining capacity did not exceed on Janu¬ 
ary 1, 1975 and does not thereafter ex¬ 
ceed 100,000 barrels per day from the en¬ 
titlement purchase requirements of 
FEA’s old oil allocation or entitlements 
program as to the first 50,000 barrels per 
day of their inputs or receipts, or both. 
Section 403(b) of the EPCA made such 
exemption applicable to payments due 
on or after the last day of the month 
during which the EPCA was enacted 
(December 1975). Since, pursuant to 
5 211.67(b), payments for October 1975 
entitlements were due December 31,1975, 
PEA was required to make the small re¬ 
finer purchase exemption provided by 
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the EPCA applicable to the purchase and 
sale obligations set forth in the October 
1975 entitlement notice. This exemption 
as of the date hereof has therefore been 
in effect for October, November and De- 
ember 1975 entitlements. 

On December 31, 1975 the FEA adopt¬ 
ed Special Rule No. 6 for Subpart C (the 
“Special Rule") effective immediately in 
order to implement in a timely fashion 
the requirement of section 403(a) of the 
EPCA. EFA concurrently issued a revised 
entitlement notice for October 1975 re¬ 
flecting the adoption of the special rule. 

As set forth in the special rule, section 
455 of the EPCA amended the EPAA to 
add a new section 12(g) which permits 
FEA to modify the small refiner purchase 
exemption now set forth in the special 
rule where the exemption is determined 
to result in an unfair economic or com¬ 
petitive advantage with respect to other 
small refiners or otherwise to have the 
effect of seriously impairing FEA’s ability 
to provide for the attainment of the ob¬ 
jectives of the EPAA. The purpose of this 
notice of proposed rulemaking is to set 
forth FEA’s initial conclusions and pro¬ 
posed modifications as to the small re¬ 
finer purchase exemption. The public 
hearing and comment procedures in con¬ 
nection herewith will enable FEA to 
make a final determination as to this 
matter and to adopt such amendment as 
the agency deems appropriate, subject to 
disapproval by a majority vote of either 
House of Congress under the procedures 
described in section 551 of the EPCA. 

FEA’s present intention is to make any 
amendment so adopted effective for 
March 1976 entitlement transactions. 

Special Rule No. 6 

The Special Rule applies only to small 
refiners whose total refining capacity on 
January 1, 1975 or any day thereafter 
did not exceed 100,000 barrels per day. 
The Special Rule exempts all such small 
refiners from any purchase requirements 
they would otherwise have as to the first 
50,000 barrels per day of their daily aver¬ 
age volume of crude oil runs to stills. 
Thus, such small refiners having run 
levels under 50,000 barrels per day have 
no purchase obligations. For small re¬ 
finers having run levels in excess of 
50,000 barrels per day, the Special Rule 
is applicable only to that number of en¬ 
titlements which bears the same propor¬ 
tion to the total number of entitlements 
required to be purchased that 50,000 
barrels per day bears to the average daily 
volume of crude oil runs to stills of that 
refiner. 

The Special Rule also contains a pro¬ 
vision to the effect that the exemption 
does not apply to old oil receipts under 
new purchase, exchange or proceessing 
agreements or similar transactions. This 
provision basically limits the application 
of the exemption to old oil supply ar¬ 
rangements as in effect for December 
1975 and prevents shifts in old oil sup¬ 
plies to firms that benefit from the ex¬ 
emption. 

FEA has initially determined that it is 
under an obligation to modify the ex¬ 
emption set forth in the special rule in 
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accordance with the provisions of sec¬ 
tion 12(g) of the EPAA, thus rendering 
the small refiner purchase exemption 
more in conformity with the objectives of 
the EPAA. The Special Rule as currently 
in effect provides incentives for small re¬ 
finers benefiting from the exemption to 
curtail their crude runs by reducing pur¬ 
chases of domestic upper tier and im¬ 
ported crude oils and not to expand their 
refining capacity beyond the limit of 
100,000 barrels per day set forth in the 
special rule. In addition firms benefiting 
from the exemption possess an inherent 
competitive advantage over other re¬ 
finers and thus may lose certain incen¬ 
tives to operate their refineries in an ef¬ 
ficient manner. 

More importantly, as stated in the spe¬ 
cial rule, FEA recognized that the small 
refiner exemption under the EPCA ini¬ 
tially implemented by the Special Rule 
might grant certain small refiners bene- 


All figures in the above table show the 
value of the exemption only to the 
extent the value thereof as to each 
exempted firm exceeds exception relief 
as in effect for October 1975 entitle¬ 
ments, and the calculations also assume 
that this level of relief would have con¬ 
tinued in effect for November and 
December entitlements. 

The substantial subsidies shown above 
received by many firms by virtue of the 
exemption have caused FEA to conclude 
on a preliminary basis that competitive 
distortions will inevitably result if the 
exemption is continued at its current 
level. 

The following table shows the esti¬ 
mated range of post-entitlement trans¬ 
action crude oil costs for small refiners 
(including those with a capacity between 
100,000 and 175,000 B/D) for December 
1975 in twelve of the fourteen Bureau of 
Mines refining districts. These crude cost 
figures were not adjusted for quality dif¬ 
ferentials, but only for entitlement rev¬ 
enues or obligations, and do not reflect 
crude costs of firms with minimal crude 
oil runs for December. 


fits disproportionate to their actual 
needs, thereby providing them with a 
competitive advantage over other refiners 
(including many small refiners) to such 
an extent so as to be inconsistent with 
the objectives set forth in section 4(b) (1) 
of the EPAA. FEA’s initial views on the 
small refiner purchase exemption were 
borne out by the magnitude of the bene¬ 
fits flowing from the exemption for en¬ 
titlement transactions for the months 
October through December 1975. 

The following table shows for each of 
these months the total number of firms 
receiving benefits from the exemption, 
the maximum cent per gallon benefit for 
an exempted firm, the aggregate amount 
of the exempted purchase obligations, the 
range of benefits to exempted firms, and 
the numbers of firms receiving per gallon 
benefits ranging from: Zero up to U, 1 1 
up to 5^, 5(* up to W, and 10f v and over. 


Po8lenlitleme.nl crude costs for December 1975 


Highest la Lowest In Difference 
Ro dollars per dollars per between 
gion * barrel bturol highest nnd 

lowest 


1 

2 

3 

13.14 

12.42 

7.73 

9.40 

5.41 

3.02 

4 

12.76 

0.33 

6.43 

5 

11.35 

9. CD 

1.06 

6 

11.28 

5.00 

5.68 

7 

13.52 

0.05 

7.47 

H 

10.77 

4.18 

6.59 

9 

10.31 

5.60 

4.71 

10 

13.49 

6.17 

7.32 

11 

10.39 

9.26 

1.13 

12 

11.35 

0.82 

4.53 

13 

14 

9.44 

3.39 

0.05 


* Bureau of Mines refining districts. 

FEA’s preliminary analysis has also 
been substantiated by numerous com¬ 
ments received from refiners and mar¬ 
keters as to the competitive inequities 
created by the small refiner purchase 
exemption. 

In particular, numerous independent 
retail and wholesale marketers that com¬ 
pete with firms supplied by exempted 


small refiners have advised FEA as to 
the existence of these inequities. Com¬ 
plaints by independent marketers were 
particularly evident in the public hear¬ 
ings held by FEA in various regions on 
February 17, 18 and 19, 1976 concerning 
the general reevaluation of FEA regula¬ 
tions. The records in these proceedings 
show that the exemption has already 
had a disruptive pricing effect at the 
retail level. 

The record for FEA’s public hearing on 
the Special Rule, held on January 22, 
1976, also contains substantial additional 
evidence of the crude cost imbalances as 
between refiners under the special rule. 
In particular, numerous small refiner en¬ 
titlement sellers that compete with ex¬ 
empted small refiners objected strongly 
to the exemption and demonstrated that 
in certain cases their companies’ finan¬ 
cial viability was seriously threatened if 
the full exemption were to remain in 
effect. 

The EPCA specifically recognizes that 
unwarranted competitive or economic 
advantages might result from the imple¬ 
mentation of the exemption. Section 455 
of the EPCA sets forth authority for the 
agency to limit the exemption bv amend¬ 
ing the EPAA to add a new section 12(g), 
which provides as follows: 

(g) Notwithstanding the provision of sub¬ 
section (e) of section 4. the president mnv, 
if he determines that the exemption from 
payments for certain small refiners required 
by such subsection— 

(1) Results in unfair economic or com¬ 
petitive advantage with respect to other 
small refiners: or 

(2) Otherwise has the effect of seriously 
impairing the President’s ability to provide 
in the regulation under section 4(a) for 
the attainment of the objective specified 
in section 4(b)(1)(D) and for the attain¬ 
ment of those other objectives specified in 
section 4(b)(1); 

submit, in accordance with the procedures 
specified in section 551 of the Energy Policy 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regu¬ 
lation as they relate to such exemption. Such 
amendment shall not take effect if disap¬ 
proved by either House of Congress under 
the procedures specified in such sections 
551. 

On the basis of the evidence set forth 
above, FEA has tentatively determined 
that the exemption from payments for 
certain small refiners required by sub¬ 
section (e) of section 4 of the EPAA does 
result in an unfair economic and com¬ 
petitive advantage with respect to other 
small refiners and does seriously impair 
FEA’s ability to provide in its regulations 


Enlitlemetil Iransaclions 



Octolxn-1975 

Novcmtar 1975 

December 1975— 

Numlwr of exempted firms 1 . 

53 

51 

49 

Maximum cent-por-gallon benefit. 

20 

17.5 

23 

Total value of exemption... 

$25,020,000 

$31,770,000 

$25,680,000 

Range of benefits to exempted firms... 

Nunil>er of firms with per gallon benefits ranging from: 

$2.005-$4,372,000 

$6,276-$4,498,000 

$9,0W-H 598,000 

Up to 1 cent. 

12 

7 

7 

1 cent up to 5 cents. 

21 

21 

23 

5 cents up to 10 cents. 

15 

14 

10 

10 cents and over. 

4 

9 

9 


* For Oetolxjr, 4 of tho firms receiving benefits from the exemption wen- partially exempted, and for November 
and December, respectively, 5 and 3 firms wore partially exempted. 
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for the attainment of the objectives spec¬ 
ified in section 4(b) (1) of the EPAA. 

In particular, FEA has tentatively con¬ 
cluded that the small refiner exemption 
required by section 4(e) of the EPAA will 
seriously impair its ability to attain the 
objective set forth in section 4(b)(1) 
(D) of providing for “preservation of an 
economically sound and competitive pe¬ 
troleum industry; including the priority 
needs to restore and foster competition 
in the producing, refining, distribution, 
marketing, and petrochemical sectors of 
such industry, and to preserve the com¬ 
petitive viability of independent refiners, 
small refiners, nonbranded independent 
marketers, and branded independent 
marketers;” the objective set forth in 
section 4(b)(1)(F) of providing for 
“equitable distribution of crude oil, resid¬ 
ual fuel oil, and refined petroleum prod¬ 
ucts at equitable prices among all re¬ 
gions and areas of the United States and 
sectors of the petroleum industry, in¬ 
cluding independent refiners, small re¬ 
finers, nonbranded independent market¬ 
ers, branded independent marketers, and 
among all users;” the objective set forth 
in section 4(b)(1)(H) of providing for 
“economic efficiency;” and the objective 
set forth in section 4(b)(1) (I) of pro¬ 
viding for “minimization of economic dis¬ 
tortion, unflexibility, and unnecessary 
interference with market mechanisms.” 

FEA invites comments as to the valid¬ 
ity of these tentative determinations. As 
set forth in section 12(g) any amendment 
proposed to be adopted by FEA to limit 
the exemption under these provisions is 
required to be submitted to the Congress 
under the procedures Specified in Section 
551 of the EPCA and may be disapproved 
by a majority vote of either House. 

Proposed Limitation of Exemption 

With this as background, FEA is pro¬ 
posing the following procedures pursuant 
to which small refiners that receive the 
benefits of the exemption would be lim¬ 
ited as to the value of the benefits re¬ 
ceived. Based on its preliminary analysis 
of competitive conditions in this indus¬ 
try, as well as of the intent of the Con¬ 
gress in enacting section 455, FEA has 
tentatively concluded that any competi¬ 
tive advantage accruing to a small re¬ 
finer entitlement purchaser exceeding 10 
per gallon as compared with a small re¬ 
finer entitlement seller of the same size 
would constitute an unfair economic or 
competitive advantage within the mean¬ 
ing of section 12(g) of the EPAA. FEA’s 
preliminary choice of the 10 per gallon 
figure is based on its conclusion that a 
pricing disadvantage in excess of this 
amount would have an adverse effect on 
a firm’s market share. FEA also believes 
that this figure may in many cases be 
slightly less than the normal refinery’s 
profit margin. Thus, in theory a small 
refiner entitlement seller could compete 
with a small refiner purchaser of the 
same size and with the 10 per gallon 
advantage (as proposed herein) and in 
order to so compete would not be forced 
to operate its refinery at a loss. 

The permitted 10 per gallon differen¬ 
tial would be over and above amounts 
received under the small refiner bias and 


would therefore only be applicable in 
comparing a small refiner with another 
small refiner of a similar size, since all 
small refiners under the current program 
receive varying amounts of additional 
entitlements by the operation of the bias. 
The bias for instance (using current en¬ 
titlement values) provides for an almost 
2.50 per gallon advantage for a refiner 
processing 10,000 barrels per day as com¬ 
pared with a large independent or major 
integrated company. This per gallon ad¬ 
vantage afforded to small refiners de¬ 
creases as the particular refiner’s run 
level increases. For example, a refiner 
processing 30,000 barrels per day receives 
an approximate 1.10 per gallon advan¬ 
tage; a refiner processing 50,000 barrels 
per day, an approximate .60 per gallon 
advantage; and a refiner processing 
100,000 barrels per day, an approximate 
.250 per gallon advantage. FEA has ini¬ 
tially determined that certain advan¬ 
tages for small refiners are valid and 
should be preserved, in that some small 
refiners do not possess the economies of 
scale and operating efficiencies of their 
larger competitors. FEA also believes 
that within the class of small refiners 
variations in the amount of the bias are 
appropriate since, for example, a 100,000 
barrel a day small refiner should not need 
the same amount of bias entitlements 
that is required to maintain the competi¬ 
tive viability of a 100,000 barrel a day 
refiner. Thus, FEA’s approach in this 
proposal has been to assume that the 
differentials provided for by the small 
refiner bias should be preserved for the 
time being, and the amount that would 
constitute an unfair economic or com¬ 
petitive advantage for a small refiner 
entitlement purchaser as against a small 
refiner entitlement seller should be cal¬ 
culated over and above amounts receiv¬ 
able by that purchaser as bias entitle¬ 
ments. 

An example of how this procedure 
would operate is as follows. FEA would 
initially determine which firms were to 
receive the benefits of the exemption 
and determine for each of these firms 
the total dollar value of the exemption 
from the entitlement purchase obliga¬ 
tions of the program. This dollar value 
would then be translated into a cent per 
gallon benefit for each exempted small 
refiner based on that refiner’s volume of 
crude oil runs in the particular month. 
To the extent the benefits of the exemp¬ 
tion exceeded 10 per gallon, the exempted 
old or upper tier crude oil receipts attrib¬ 
utable to those excess benefits would be¬ 
come subject to the entitlement purchase 
obligations of the program. 

FEA would like to emphasize again 
that these procedures would not result in 
an overall 10 per gallon advantage for an 
exempted small refiner as against each 
other small refiner that is a seller of en¬ 
titlements. Since the amounts of the 
small refiner bias vary depending on the 
particular firm’s crude run levels, a 
small refiner entitlement purchaser proc¬ 
essing 10,000 barrels per day would re¬ 
ceive a competitive advantage in excess 
of 10 per gallon as compared with a 
small refiner entitlement seller with 
higher run levels. 


The amendments proposed hereby 
would be effected by amending para¬ 
graph (e) of § 211.67, which currently 
sets forth the small refiner bias and by 
revoking Special Rule No. 6. In addition 
to the limitation of the small refiner 
exemption as described above, the pro¬ 
posed amendments to 1211.67(e) also 
incorporate the provisions of the special 
rule implementing the exemption and 
those which provide that entitlement 
sellers and purchasers bear the effects 
of the exemption on a proportionate 
basis. 

Section 211.67(e) as proposed to be 
amended additionally incorporates the 
limitation (set forth in the special rule) 
on the volume of old oil receipts as to 
which the exemption is applicable, but 
makes provision for additional old oil 
receipts pursuant to contracts for federal 
royalty oil under the program adminis¬ 
tered by the Department of the Interior. 
This provision has also been extended 
to limit otherwise exempt entitlement 
purchase obligations attributable to 
receipts of domestic upper tier crude oil, 
and refiners that are potential bene¬ 
ficiaries of the exemption are required to 
separately identify in their monthly re¬ 
ports volumes of domestic crude oil to 
which the purchase exemption would not 
apply under this provision. FEA hereby 
advises refiners that this particular pro¬ 
posed amendment (as well as the clarify¬ 
ing amendment referred to below) should 
also be considered as proposals to amend 
Special Rule No. 6 in the event that no 
amendment to § 211.67(e) is made pur¬ 
suant to this rulemaking, since in this 
latter case the Special Rule would be re¬ 
quired to remain in effect. 

Section 211.767(e) (4) (i) of the pro¬ 
posal also clarifies that the exemption 
will first cease to apply to a firm the re¬ 
fining capacity of which has exceeded 
100.000 barrels per day after January 1, 
1975 with respect to payments due in the 
month in which the capacity increase is 
effective. 

Proposed Limitation as to Small 
Refiner Bias 

FEA has also proposed herein a limita¬ 
tion on the receipt of bias entitlements 
by a small refiner (whether a purchaser 
or seller of entitlements) as to any vol¬ 
umes of crude runs processed for the ac¬ 
count of that small refiner by another 
refiner, where the crude oil processed is 
first purchased from the other refiner 
performing the processing and the re¬ 
fined products are then sold back, di¬ 
rectly or indirectly, to that other refiner. 
This proposal is intended to prevent re¬ 
finers from entering into processing 
agreements to process crude oil for a 
small refiner for no valid business pur¬ 
pose other than obtaining a portion of 
the benefits of the small refiner bias. 
Provision has also been made for iden¬ 
tification of volumes attributable to such 
a processing agreement on the refiners’ 
monthly report. 

Further Request for Comments 

For the written comment and public 
hearing procedures on this proposal. 
FEA solicits specific information both 
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from small refiners that are entitlement 
sellers and those that are exempt pur¬ 
chasers as to the current competitive 
conditions created by the exemption as 
implemented by Special Rule No. 6. In 
addition, FEA invites comments on 
whether the amount chosen as con¬ 
stituting an unfair economic or compet¬ 
itive advantage as among small refiners 
is the proper figure for this purpose. 

FEA also invites comments on whether 
the regulations implementing the small 
refiner purchase exemption should be 
amended in a manner so that both small 
refiner entitlement purchasers and small 
refiner entitlement sellers would receive 
equivalent benefits. This procedure could 
be accomplished simply by increasing the 
amount of the small refiner bias appli¬ 
cable to all small refiners, thereby keep¬ 
ing all small refiners on the same com¬ 
petitive basis. Although this approach 
eliminates the special treatment afforded 
small refiner entitlements purchasers 
under the exemption in section 4(e) of 
the EPAA, it may comport more fully 
with the general concern as to the com¬ 
petitive viability of small refiners ex¬ 
pressed throughout the EPAA. 

FEA is also seriously evaluating the 
possibility of permitting all small refiners 
with a capacity less than 10,000 barrels 
a day to continue to receive the benefits 
of the exemption without any limitations 
other than with respect to permitted lev¬ 
els of domestic crude oil receipts to which 
the exemption would be applicable (Le¬ 
as set forth in section 2(c) of the Special 
Rule and § 211.67(e) (4) (iii) of the pro¬ 
posal). FEA believes that firms of this 
size may not constitute significant factors 
in the market, and that allowing them 
the full exemption may have no adverse 
competitive implicr tions for other small 
refiners. In addition, FEA is concerned 
that if the exemption were limited as to 
these firms, many of them (as has been 
the case previously) would be required to 
file for exception relief, which would in¬ 
crease to a significant extent the agency’s 
burdens in administering the program. 

Finally, assuming that FEA adopts a 
final rule to implement this proposal, 
comments are requested on the maimer 
in which FEA’s exceptions procedures 
should operate in the future. Specifically, 
comments are invited as to whether ex¬ 
ception decisions should be made effec¬ 
tive for longer periods than have nor¬ 
mally been provided for by FEA, so that 
firms applying for exception decisions 
would be able more effectively to plan 
their business operations, and as to 
whether any other specific procedures 
related to the filing of an exception ap¬ 
plication should be facilitated. All firms 
that intend to file for exception relief 
if this proposal is adopted should so file 
by April 1, 1976 to enable such relief to 
be effective for March 1976 entitlements. 

Written Comment and Public Hearing 
Procedures 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views, or arguments with respect 
to the subject matter set forth in this 
notice to Executive Communications. 


Room 3309, Federal Energy Administra¬ 
tion, Box GC, Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communica¬ 
tions with the designation “Modifica¬ 
tion of Small Refiner Entitlement Pur¬ 
chase Exemption.” Fifteen copies should 
be submitted. All comments received by 
March 24, 1976, and all relevant informa¬ 
tion, will be considered by the FEA in 
any final decisions on the matters set 
forth herein. Any information or data 
considered by the person furnishing it to 
be confidential must be so identified and 
submitted in writing, one copy only. The 
FEA reserves the right to detemine the 
confidential status of the information or 
data and to treat it according to that de¬ 
termination. 

The public hearing will be held at 
9:30 a.m. on March 23, 1976. and will be 
continued, if necessary, on March 24, 
1976 in Room 2105, 2000 M Street, NW., 
Washington, D.C. 

Any person who has an interest in’ 
the subject matter of this notice of pro¬ 
posed rulemaking or who is a representa¬ 
tive of a group or class of persons that 
has such an interest, may make a written 
request or an opportunity to make an 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEA, and must be received before 
4:30 p.m., March 16,1976. 

Such a request may be hand delivered 
to Room 3309. Federal Building, 12th and 
Pennsylvania Avenue, NW., Washington, 
D.C., between the hours of 8:00 a.m., and 
4:30 p.m., Monday through Friday. The 
person making the request should be 
prepared to describe the interest con¬ 
cerned; if appropriate, to state why he 
or she is a proper representative of a 
group or class cf persons that has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through March 22, 
1976. Each person selected to be heard 
will be so notified by FEA before 4:30 
p.m., e.d.t., March 18, 1976, and must 
submit 100 copies of his or her state¬ 
ment to Regulations Management, FEA. 
Room 2214, 2000 M Street, NW.. Wash¬ 
ington, D.C. before 4:30 p.m., e.d.t., on 
March 22, 1976. 

FEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearings. The 
length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given 
in the order in which the initial state¬ 


ments were made and will be subject to 
time limitations. 

Any interested persons may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearings, to Exec¬ 
utive Communications, FEA before 4:30 
p.m., e.d.t., March 19, 1976. Any person 
who makes an oral presentation and who 
wishes to ask a question at the hearings 
may submit the question, in writing, to 
the presiding officer. FEA. or the presid¬ 
ing officer if the question is submitted at 
the hearings, will determine whether 
the question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office, Room 3116, Federal Building, 
12th and Pennsylvania Avenue, NW.. 
Washington. D.C., between the hours of 
8:00 a.m. and 4:30 p.m. f Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, (Pub. L. 93-275) a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of tills proposal on the quality of 
the environment. The Administrator had 
no comments. 

This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821, 
issued November 27, 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its inflationary 
impact pursuant to Executive Order 
11821. 

(Emergency Petroleum Allocation Act of 
1973. as amended by Pub. L. 94-163; Federal 
Energy Administration Act of 1974, Pub. L. 
93-275; E.O. 11790, 39 FR 23185) 

In consideration of the foregoing, it 
is proposed to amend Part 211, Chapter 
II of Title 10, Code of Federal Regula¬ 
tions, as set forth below. 

Issued in Washington, D.C., February 
28, 1976. 

David G. Wilson, 
Acting General Counsel. 

1. Section 211.67 is revised in para¬ 
graph (e) to read as follows: 

§ 211.67 Allocation of old oil. 

* • • • • 

(e) Entitlement adjustments and pur¬ 
chase exemption for small refiners .—(1) 
Small refiner bias. In addition to the 
number of entitlements issuable under 
paragraph (a) of this section, subject to 
the limitation set forth in subparagraph 
(2) of this paragraph, each small refiner 
with a daily average volume of crude oil 
runs to stills of less than 175,000 barrels 
for a particular month shall be issued the 
following number of additional entitle¬ 
ments for each day of that month: (i) 
For each small refiner with a daily aver¬ 
age volume of crude oil runs to stills of 
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100,000 to 175,000 barrels. 1,238 entitle¬ 
ments less the number of entitlements 
obtained by multiplying the difference 
between that small refiner’s daily aver¬ 
age volume of crude oil runs to stills (in 
thousands of barrels) and 100 by 16.7733; 
«ii) for each small refiner with a daily 
average volume of crude oil runs to stills 
of 30.000 to 100,000 barrels. 1,690 entitle¬ 
ments less the number of entitlements 
obtained by multiplying the difference 
between that small refiner’s daily average 
volume of crude oil runs to stills (in 
thousands of barrels) and 30 by 6.1714; 
<iii) for each small refiner with a daily 
average volume of crude oil runs to stills 
of 10,000 to 30,000 barrels, 1,238 entitle¬ 
ments plus the number of entitlements 
obtained by multiplying the difference 
between that small refiner’s daily average 
volume of crude oil runs to stills (in 
thousands of barrels) and 10 by 22.6; 
and (iv) for each small refiner with a 
daily average volume •»!' crude oil runs 
to stills of zero to 10,000 barrels, 123.8 
entitlements for each 1,000 barrels of 
that small refiner’s daily average volume 
of crude oil runs to stills. 

(2) Limitation of small refiner bias . 
No entitlements shall be issuable under 
subparagraph (1) of this paragraph with 
respect to any volume of a small refiner’s 
crude oil runs to stills attributable to a 
processing agreement for the account of 
that small refiner with another refiner 
where the crude oil processed pursuant 
to that processing agreement is pur¬ 
chased from and the refined products 
produced under that agreement are sold, 
directly or indirectly, to that other re¬ 
finer. 

(3) Reduction in entitlement purchase 
requirements for certain small refiners . 
Subject to the limitations set forth in 
subparagraph (4) of this paragraph, en¬ 
titlement purchase obligations of small 
refiners shall be reduced as follows; 

(i) Each small refiner with a volume 
of crude oil runs to stills of 50,000 bar¬ 
rels per day or less in the month con¬ 
cerned, that would otherwise be required 
to purchase entitlements under § 211.67 
(b), shall not be required to purchase 
any entitlements for the month of 
March 1976 and each following month; 

(ii) Each small refiner with a volume 
of crude oil runs to stills in excess of 
50,000 barrels per day in the month con¬ 
cerned, that is required to purchase en¬ 
titlements under 5 211.67(b), shall not 
be required to purchase a number of en¬ 
titlements for the month of March 1976 
and each following month which is in 
the same proportion to the total number 
of entitlements otherwise required to be 
purchased by that refiner under § 211.67 
(b) for that month that 50,000 barrels 
per day is to the daily average volume of 
that refiner’s crude oil runs to stills for 
that month; and 

(iii) The exemption from the purchase 
obligations of § 211.67(b) provided for by 
this subparagraph shall be given efTect in 
the calculations under §211.67 by pro¬ 
portionately increasing entitlement pur¬ 
chase and reducing entitlement sale ob¬ 
ligations. 


(4) Applicability of entitlement pur¬ 
chase exemption. The provisions of sub- 
paragraph (3) of this paragraph: 

(i) Shall only exempt payments attrib¬ 
utable to purchase obligations under 
5 211.67(b) for refiners whose total re¬ 
fining capacity (including the refining 
capacity of any person who controls, is 
controlled by, or is under common con¬ 
trol with such refiner) did not on Janu¬ 
ary 1,1975, or at any time thereafter does 
not, exceed 100,000 barrels per day; 

(ii) Shall in no event exempt from the 
requirements of § 211.67(b) entitlement 
purchase obligations related to volumes 
of old oil in excess of 50,000 barrels per 
day included in a refiner’s adjusted crude 
oil receipts for a particular month; 

(iii) Shall in no event exempt from the 
requirements of § 211.67(b) entitlement 
purchase obligations related to volumes 
of domestic crude oil (except for volumes 
purchased under Parts 225 and 225a, 
Chapter II of Title 30, Code of Federal 
Regulations) included in a refiner’s ad¬ 
justed crude oil receipts for a particular 
month where the volumes are attributa¬ 
ble to a processing agreement, an ex¬ 
change or purchase and sale agreement 
involving crude oil or refined products, a 
purchase agreement for domestic crude 
oil, or any other agreement or arrange¬ 
ment having similar effect, and where 
such agreement or arrangement was not 
in effect on December 1, 1975 and the 
volumes of domestic crude oil subject to 
the agreement or arrangement were not 
delivered, sold or otherwise transferred 
in the month December 1975 in substan¬ 
tially the regular monthly volumes and 
in the normal manner contemplated by 
the agreement or arrangement; and 

(iv) shall in no event exempt from the 
requirements of § 211.67(b) entitlement 
purchase obligations of a small refiner 
so as to result in a reduction in the crude 
oil costs for that small refiner (as they 
would otherwise be determined under 
this section) from the obligations so 
exempted in excess of one cent (ltf) per 
gallon based on the volume of that small 
refiner’s crude oil runs to stills in the 
particular month. 

(5) Reporting of crude oil runs to stills 
volumes not eligible for bias and domestic 
crude oil receipts not eligible for entitle¬ 
ment purchase exemption . Each small 
refiner shall separately identify in its 
reports filed pursuant to § 211.66(h) (i) 
any volumes of its crude oil runs to stills 
not eligible (under the provisions of sub- 
paragraph (2) of this paragraph) for 
small refiner bias entitlements, and (ii) 
any volumes of domestic crude oil as to 
which entitlement purchase obligations 
are not exempted under subparagraph 
(4) (iii) of tills paragraph. The informa¬ 
tion required to be reported under clause 
(ii) of this subparagraph shall be sup¬ 
plied only by those firms that qualify for 
the small refiner purchase exemption 
under subparagraphs (3) and (4) of this 
paragraph. 

2. Special Rule No. 6 in the Appendix 
to Subpart C of Part 211 is revoked. 

[PR Doc.76-6205 Filed 3-1-76; 12:16 pm) 


POSTAL SERVICE 

[39 CFR Part 111] 

SEXUALLY ORIENTED ADVERTISEMENTS 
Increased Cost of List of Persons 

Under the provisions of 39 CFR 111.3 
the Postal Service proposes to amend 
123.523 and 123.524 and 123.541-123.543 
of the Postal Service Manual, primarily 
to change the method of recovering the 
costs of making available the list of 
persons who wish not to receive sexually 
oriented advertisements (hereinafter the 
SOA list). 

The Sexually Oriented Advertisements 
program was established in 1971 follow¬ 
ing the enactment of sections 3010 and 
3011 of title 39, United States Code, as a 
part of Pub. L. 91-375. Experience with 
the administration of the program dur¬ 
ing the ensuing five years has shown the 
need for certain changes in the imple¬ 
menting regulations. The Postal Service 
proposes to make the changes set forth 
below and invites public comment, par¬ 
ticularly with respect to the change pro¬ 
posed in the method of recovering the 
costs of making available the SOA list. 

Since March, 1971, persons wishing to 
obtain the SOA list have been able to 
obtain it in either of two ways. The first 
has been by annual subscription at a fee 
to be computed at the end of each year by 
prorating the net cost of the program 
among the subscribers up to a maximum 
of $10,000 per subscriber per year. The 
second has been by the purchase each 
month by the cumulative or supplemen¬ 
tal list compiled that month, or of a por¬ 
tion of the SOA list, at a fee of one-half 
of one cent for each page of computer 
printout of the list or portion thereof 
desired. 

The monthly purchase method has not 
been entirely satisfactory to the pur¬ 
chasers of the SOA list because it re¬ 
quires that a separate request be made 
each month and because non-subscribers 
have not had the privilege to purchase 
the list in the form of magnetic tape, 
but only as copies of pages of computer 
printouts. Similarly it has been less than 
satisfactory to the Postal Service because 
it has permitted the recovery of only a 
small fraction of the costs of the pro¬ 
gram. The Postal Service proposes to 
correct these deficiencies by revising 
the manner in which the annual sub¬ 
scription fee is computed. 

At the time the current annual sub¬ 
scription regulations were adopted, the 
Postal Service had no experience with 
either the costs of maintaining and dis¬ 
tributing the list or the demand for it. As 
a result, the regulations provided that 
the charge was to be determined at the 
end of the subscription year based on the 
year’s actual experience. A maximum fee 
was set to provide a measure of as¬ 
surance as to price for subscribers. The 
monthly purchase method was estab¬ 
lished to provide a low cost option for 
those non-subscribers unable to bear the 
potential economic burden of an annual 
subscription fee of $10,000. The effect of 
the regulations, however, has been to 
make the SOA list available in the form 
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of computer printout at such a low price 
in relation to the annual subscription 
method that it has become the only 
method chosen by mailers. 

Experience gained over the past five 
years indicates that there is sufficient 
stability in both cost and demand to 
base an annual fee for a year on the 
preceding year’s experience. It is pro¬ 
posed, therefore, to convert the optional 
subscription fee to a mandatory serv¬ 
ice fee determined by dividing the num¬ 
ber of buyers for the previous calendar 
year into the total cost to the Postal 
Service for that year of compiling, 
processing, printing and distributing the 
SOA list, rounded to the nearest hun¬ 
dred dollars. Because the full amount of 
the annual service fee will be known by 
the mailers before they incur it, and be¬ 
cause it should be substantially less ex¬ 
pensive than the original maximum sub¬ 
scription fee ($1,500 at an annual rate 
for calendar year 1976 in contrast to 
the previous charge of $10,000), it is 
considered not an unreasonable burden 
on the commercial mailers having need 
of the SOA list. Equally important, it is 
consistent with the intent of the statute 
that the Postal Service recover its costs 
of maintaining the SOA list and making 
it available for its intended purpose. 39 
U.S.C. 3010(b). Experience has shown, 
moreover, that there is no appreciable 
demand for a portion of the list, as dis¬ 
tinguished from a supplement to it It is 
proposed, therefore, to discontinue the 
option to purchase a portion of the list. 

To permit a reasonable period for 
public comment and for the orderly 
transition to such procedures as may be 
adopted following consideration of the 
proposed regulations in the light of those 
comments, it is proposed that the fee 
for the 1976 program year will be 
prorated to the actual effective date. 

Other minor changes are proposed in 
the handling of applications received by 
the Postal Service from persons wishing 
to be included in the SOA list. The most 
significant among them are to decrease 
the frequency of mailings of appl cations 
by post offices to Postal Service Head¬ 
quarters from daily to weekly and the 
termination of the practice of retaining 
completed applications after the indivi¬ 
duals’ names have been added to the 
SOA list. 

Comments on the proposed regulations 
should be submitted in writing to the 
Director, Office of Mail Classification, 
Department of Rates & Classification, 
United States Postal Service, Wash- 
intgon, D.C. 20260. Persons may wish to 
include in their comments information 
as to the extent to which use is made 
of the SOA list in their operations, sup¬ 
porting data as to any economic impact 
of the proposed chang3s on their opera¬ 
tions, and views on possible measures to 
ease any economic impact. All comments 
received on or before April 3. 1976, will 
be considered by the Postal Service prior 
to taking action on the proposed changes. 


Accordingly, although exempt from 
the requirements of the Administrative 
Procedure Act (5 U.S.C. 553(b), (c)> 
regarding proposed rulemaking by 39 
U.S.C. 410(a), the Postal Service invites 
public comment on the following pro¬ 
posed revisions of the Postal Service 
Manual: 

Part 123— Nonmailable Matter—Writ¬ 
ten, Printed and Graphic Matter 

In section 123.5 of the Postal Service 
Manual revise .523 and .524 and .541-.543 
to read as follows: 

123.5 Sexually oriented advertisements. 

• • • • • 

.52 Application for listing. 

* * • m m 

.523 Each postmaster shall transmit all 
applications received at his post office to the 
Office of Mall Classification. Rates and Clas¬ 
sification Department, U.S. Postal Service, 
Washington. D.C. 20260 on a weekly basis. 

.524 The Office of Mail Cla&slflcation, 
Rates and Classification Department, as soon 
as practical after receipt of a Form 2201. shaU 
place the customer's name and address, and 
the names and addresses of his minor chil¬ 
dren If any are Included on the application, 
on the Postal Service's List (hereafter. 
"List'’) of persons desiring not to receive 
sexually oriented advertising. This informa¬ 
tion will be processed and the List updated 
monthly. The 30-day period provided by sec¬ 
tion 3010(b) starts on the effective date of 
the List on which the person's name first 
appears. 

• • • • • 

.54 Availability of postal service lists. 

.541 Copies of the List and or periodic 
amendments thereto shall be available to 
any person upon payment of the annual 
service fee necessary to defray the cost of 
compiling and maintaining the list and mak¬ 
ing it available for use3 permitted by sec¬ 
tion 3010(c). A program year runs from 
January 1 through December 31. Buyers wUl 
receive a copy of the List and monthly up¬ 
dates of additions and deletions to the List 
for the year in which the purchase is made. 
The List may be ordered in the form of re¬ 
duced reproduction of computer printout or 
magnetic tape. Further Information on the 
format of the tapes may be obtained from 
the Director, Office of MaU Classification. 

.512 The annual service fee will be deter¬ 
mined by dividing the number of buyers for 
the previous calendar year Into the total cost 
to the Postal Service of compiling, process¬ 
ing. printing, and distributing the List. The 
service fee for program year 1976 has been 
determined to be $1,500 per list buyer. This 
fee for 1976 will be pro rated for the period 
from the effective date of this section until 
the end of the program year. 

.543 Requests for the List shall be sub¬ 
mitted to the Director. Office of Mall Clas¬ 
sification, Rates & Classification Department, 
U.S. Postal Service, Washington. D.C. 20260 
A certified or cashier's check must accom¬ 
pany the request. All checks must be payable 
to the U.S. Postal Service. 

An appropriate amendment to 39 CPR 
111.3 to reflect these changes will be pub¬ 
lished on adoption of this proposal. 

(39 U.S.C. 401, 3010) 

Roger P. Craig. 
Deputy General Counsel. 

(FR Doc.76 6237 Filed 3-3-76,8:45 am] 


VETERANS ADMINISTRATION 

[38 CFR Part 3] 

ANNUAL INCOME 

Domestic Volunteer Service Program 

The Administrator of Veterans’ Affairs 
proposes regulatory changes in Part 3 of 
Title 38. Code of Federal Regulations, 
relating to the computation of income in 
claims for benefits. 

Pub. L. 93-113 (87 Stat. 394), the Do¬ 
mestic Volunteer Service Act of 1973. 
authorized a number of volunteer serv¬ 
ice programs to be administered by the 
ACTION Agency. The act provided that 
payments to volunteers under these pro¬ 
grams would not reduce or eliminate the 
level of or eligibility for benefits under 
any government program. This provision 
has been interpreted as requiring exclu¬ 
sion of payments under these programs 
from consideration as income for the 
purpose of laws administered by the 
Veterans Administration. Sections 3.261 
and 3.262 of Title 38, Code of Federal 
Regulations, were amended to provide for 
excluding income under the ACTION 
programs in claims for pension, com¬ 
pensation and dependency and indem¬ 
nity compensation. At the time of these 
amendments the Senior Companion Pro¬ 
gram. also authorized by Pub. L. 93-113, 
was not an active program and was nol 
included. It is now proposed to amend 
the regulations to include this program 
which has been activated. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington. DC 
20420. All relevant material received be¬ 
fore April 2, 1976, will be considered. All 
written comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 am 
and 4:30 pm Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit in room 
132. Such visitors to any field station will 
be informed that the records are avail¬ 
able for inspection only in Central Office 
and furnished the address and the above 
room number. 

Notice is given that the amendments 
would be effective October 1, 1973, the 
effective date of Pub. L. 94-113. 

1. In 5 3.261, paragraph (a) (33) is re¬ 
vised to read as follows: 
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6 3.261 Character of income; exclusions and estates. 

• •••••• 


Pension; Pension; 

Dependency protectwl Public Law 

and (veterans, 85-211 

Dependency Indemnity widows (veterans, Bee— 

(parents) compensation (widowers), widows 

(parents) and (widowers), 

clilldren) and 

children) 


(a) Inoome: 

t m m • • • 

(83) The following programs admin¬ 
istered by the ACTION 

Foster Grandparent Program Excluded... Excluded... Excluded... Excluded... Sec. 8.252(q)(t); 
and Older Americans Com¬ 
munity Service Programs pay¬ 
ments (Public Law 93-29; 87 
Stat. 55). 

Volunteers In Service to America ... .do_ ..do. do.....do.See. 8.262(q)(2); 

(VISTA). University Year for 
ACTION (UYA), Program 
for Local Services (PLS), 

ACTION Cooperative Volun¬ 
teers (ACV), Foster Grand¬ 
parent Program (FGP), and 
Older American Community 
Service Programs, Retired 
Senior Volunteer Program 
(R8VP), Senior Companion 
Program (Public Law 93-113; 

87 Stat. 394). 


2. In 5 3.262, paragraphs (o) introduc¬ 
tion, (p) and (q) (2) are revised to read 
as follows: 

§ 3.262 Evaluation of income*. 

• * • * • 

(o) Final expenses of veteran or par¬ 
ent's spouse; dependency and indemnity 
compensation. In claims for dependency 
and indemnity compensation there will 
be excluded from the income of a parent, 
as provided in paragraph (p) of this sec¬ 
tion, amounts equal to amounts paid by 
the parent for: 

* * * • • 

(p) Final expenses; year of exclusion. 
For the purpose of paragraphs (m), (n) 
and (o) of this section, in the absence 
of contradictory information, the claim¬ 
ant’s statement will be accepted as to 
the nature, amount and date of pay¬ 
ment, and identity of the creditor. Ex¬ 
cept as provided in this paragraph, pay¬ 
ments will be deducted from annual in¬ 
come for the year in which such pay¬ 
ments are made. Payments made by a 
veteran, the wife or husband of a vet¬ 
eran, widow, widower, child or, in de¬ 
pendency and indemnity compensation 
claims, by a parent during the calendar 
year following the year in which the vet¬ 
eran, spouse or child died may be de¬ 
ducted from the claimant’s income for 
the year of last illness or burial if this 
deduction is advantageous to the claim¬ 
ant. 

(q) Volunteer program. * ♦ • 

(2) Payments under domestic volun¬ 
teer service act programs. Effective Oc¬ 
tober 1, 1973, compensation or reim¬ 
bursement received under a Domestic 
Volunteer Service Act Program (includ¬ 


ing Volunteers in Service to America 
(VISTA), University Year for ACTION 
(UYA), Program for Local Services 
(PLS), ACTION Cooperative Volunteers 
(ACV), Poster Grandparent Program 
(FGP) and Older American Community 
Service Program, Retired Senior Volun¬ 
teer Program (RSVP), Senior Com¬ 
panion Program, Service Corps of Re¬ 
tired Executives (SCORE) and Active 
Corps of Executives (ACE), will be ex¬ 
cluded from income in claims for com¬ 
pensation, pension and dependency and 
indemnity compensation. (Pub. L. 93- 
113; 87 Stat. 394) 

Approved: February 27,1976. 

By direction of the Administrator. 

[seal! Odell W. Vaughn, 

Deputy Administrator . 

|FR Doc.76-6149 Filed 3-3-76;8:45 Am] 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR PARTS 1048, 1049 ] 

[Ex Parte No. MC-37 (Sub-No. 26) ] 

Proposed Commercial Zones and Terminal 
Areas 

March 1, 1976. 

Notice to all parties: At the request of 
Everett Hutchinson, representative of 
Fulbright & Jaworski, the time for filing 
comments in the above-entitled proceed¬ 
ing has been extended from March 15, 
1976, to April 14, 1976. No further ex¬ 
tension. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-6261 Filed 3-3-76;8:45 am] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

MILITARY BANKING PROGRAM 
Application of the Privacy Act 

Correction 

In FR Doc. 76-4313 appearing in the 
issue of Friday. February 13. 1976 on 
page 6779 make the following change: 

In the first column, the third line from 
the bottom should have read: “There 
also is no requirement to post in-”. 


Internal Revenue Service 

[OrderNo. 38 (Rev. 4)1 

FISCAL MANAGEMENT OFFICER, ET AL. 

Designation of Cashiers for Change-Making 
Purposes 

Pursuant to authority vested in the 
Commissioner, Internal Revenue Service, 
by Treasury Department Order No. 152 
(Revised), dated October 15, 1959, there 
is hereby delegated to the officials desig¬ 
nated below, the authority to determine 
the need for imprest funds for change- 
making purposes, and the locations at 
which such funds are required; to request 
the designation of officers and employees 
whose duties so require to serve as 
cashiers with authority to hold cash for 
change-making purposes; to request the 
revocation of such designations; to re¬ 
quest the amount of advance to be car¬ 
ried by each such cashier. 

Fiscal Management Officer. 

Assistant Fiscal Management Officer. 

Chle, Accounting Branch, Fiscal Management 
Division. 

Chief, Fiscal Section, Fiscal Management 
Division. 

Regional Commissioners. 

Assistant Regional Commissioners (Adminis¬ 
tration). 

Chiefs, Fiscal Management Branches. 

Chiefs. Fiscal Sections, Fiscal Management 
Branches. 

The authority delegated herein may 
not be redelegated. 

This Order supersedes Delegation 
Order No. 38 (Rev. 3), issued November 
28, 1973. 

Date of issue and effective date: Feb¬ 
ruary 26, 1976. 

Donald C. Alexander, 

Commissioner. 

[FR Doc.76 6276 Filed 3-3-76:8:45 ami 


TAX FORMS COORDINATING COMMITTEE 
Request for Forms Suggestions 

The Internal Revenue Service will soon 
begin its 1976 Forms Review Program. 

As part of its annual review process, 
the Service Is interested in receiving 


comments and suggestions for improving 
its tax return forms, instructions and 
related schedules. The public, practi¬ 
tioner groups, and other interested par¬ 
ties or organizations are invited to par¬ 
ticipate. 

Written submissions should be as de¬ 
tailed and self-explanatory as possible 
because the Service does not intend to 
hold meetings or hearings on these sub¬ 
missions. 

In order to meet our work schedule 
and early printing deadlines, it is re¬ 
quested that recommendations be sub¬ 
mitted on or before May 14, 1976. 

Comments and suggestions should be 
sent to the Chairman, Tax Forms Co¬ 
ordinating Committee. Room 5569, In¬ 
ternal Revenue Building, 1111 Consti¬ 
tution Avenue NW„ Washington, D.C, 
20224. 

Approved: February 27,1976. 

John L. Withers. 

Assistant Commissioner ( Technical ). 

I FR Doc.76-6277 Filed 3-3-76:8:45 am] 


Office of the Secretary 

|TD Order No. 217-1 \ 

DIRECTOR, FEDERAL LAV/ ENFORCE¬ 
MENT TRAINING CENTER 

Delegation of Authority 

Pursuant to the authority vested in the 
Secretary of the Treasury, including that 
vested in him by delegation from the Ad¬ 
ministrator of General Services. FPMR 
Temporary Regulation D-54, dated Jan¬ 
uary 29, 1976 (41 F.R. 5869), and pur¬ 
suant to the authority vested in me by 
Treasury Department Order No. 190 (Re¬ 
vision 10), dated January 6, 1975 (40 
F.R. 2216), authority is hereby delegated 
to the Director, Federal Law Enforce¬ 
ment Training Center (1) to appoint uni¬ 
formed guards as special policemen; (2) 
to make all needful rules and regula¬ 
tions; and; (3) to annex to such rules 
and regulations such reasonable penal¬ 
ties (not to exceed those prescribed in 
40 U.S.C. 318c) as will ensure their en¬ 
forcement for the protection of persons 
and property at the Federal Law En¬ 
forcement Training Center (formerly 
Glynco Naval Air Station), Brunswick, 
Georgia. 

The authority conferred by this order 
shall be exercised in accordance with the 
Act of June 1, 1948, as amended (62 
Stat. 281; 40 U.S.C. 318-318C). 

Dated: February 25,1976. 

I seal! David R. Macdonald, 
Assistant Secretary ( Enforce¬ 
ment, Operations, and Tariff 
Affairs ). 

[FR Doc.76-6255 Filed 3-3-76;8:45 ami 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Section 10 
of Public Law 92-463, effective January 
5, 1973, notice is hereby given that a 
closed meeting of a Panel of the DIA 
Scientific Advisory Committee will be 
held as follows: 

Friday, 20 March 1976—Pomponlo Plaza, 

Roeslyn, Va. 

The entire meeting commencing at 
0830 hrs. is devoted to the discussion of 
classified information as defined in Sec¬ 
tion 552(b) (1), Title 5 of the U S. Code 
and therefore will be closed to the public. 
Subject matter is to work on a study of 
specialized intelligence assessments re¬ 
garding the capabilities and use v of 
emerging weapons systems. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

March 1, 1976. 

IFR Doc.76-6257 Filed 3-376:8:45 am) 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. GUARDIAN 
INDUSTRIES CORP. 

Proposed Final Judgment and Competitive 
Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b) through (h), that a pro¬ 
posed Final Judgment and a Competitive 
Impact Statement, as set out below, have 
been filed with the United States District 
Court for the Northern District of Ohio. 
Eastern Division, in Civil Action No. C73- 
383, “United States of America v. Guard¬ 
ian Industries Corp.” The Complaint in 
this case alleges that the acquisition of 
Glass For Cars Inc., which operated glass 
shops under the trade names “B & B” 
and “B & B & Bruening Auto Glass Co." 
(“B & B”), by Guardian Industries Corn. 
(“Guardian”) violated section 7 of the 
Clayton Act. The Complaint alleges that 
the effect of the acquisition of B & B by 
Guardian may be substantially to lessen 
competition in the replacement of auto 
glass in the Cleveland area (Cuyahoga 
County). 

The proposed Judgment requires 
Guardian to divest as a going business 
five glass shops and certain other assets. 
In the event Guardian does not complete 
the divestiture within eighteen (18) 
months from the entry of this proposed 
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Judgment, the Court will appoint a 
trustee who shall have authority to make 
the divestiture. The proposed Judgment 
also enjoins Guardian from acquiring 
any interest in any entity engaged in the 
replacement of auto glass in Cuyahoga 
and five neighboring counties for ten 
years from the date of entry of the pro¬ 
posed Judgment. 

Public comment is invited on or before 
May 3 1976. Such comments and re¬ 
sponses thereto will be published in the 
Federal Register and filed with the 
Court. Comments should be directed to 
John A. Weedon, Chief, Great Lakes 
Field Office, Department of Justice, Anti¬ 
trust Division, 995 Celebreeze Federal 
Building, Cleveland, Ohio 44199. 

Thomas E. Kauper. 

Assistant Attorney General. 

Antitrust Division. 

United States District Court for the 
Northern District of Ohio Eastern 
Division 

United States of America, Plaintiff, v. 
Guardian Industries Corp.. Defendant. Civil 
Action No. C73-383, Judge William K. 
Thomas, Filed: February 24, 1976. 

stipulation 

It is stipulated by and between the under¬ 
signed parties, by their respective attorneys. 

that: 

1. A final Judgment in the form hereto 
attached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act, 
15 U.S.C. 16, and without further notice 
to either party or other proceedings, pro¬ 
vided that plaintiff has not withdrawn Its 
consent, which it may do at any time before 
the entry of the proposed final Judgment 
by serving notice thereof on defendant and 
by filing that notice with the Court. 

2. In the event plaintiff withdraws Its con¬ 
sent or if the proposed final judgment is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendant 
In this and any other proceeding. 

For the Plaintiff: 

United States or America 
Thomas E. Kauper, Assistant Attorney 
General. Baddla J. Rashid. Charles F. B. Mc- 
Aleer. John A. Weedon. Robert J. Ludwig, 
Attorneys. Department of Justice . 

Frederick M. Coleman. United States At¬ 
torney. 

David H. HUs, Joan Farragher Sullivan, 
Susan B. Cyphert, Dale F. Shapiro, Attorneys. 
Department of Justice. Antitrust Division. 
095 Celebrezze Federal Building, Cleveland. 
Ohio 44199, Telephone : 216-522-4084. 

Dated: February 24. 1976. 

For the Defendant: 

Guardian Industries Corp., Kahn, Klein- 
man, Yanowitz & Arnson 

Sheldon Berns. 

1300 Bond Court Building. 

Cleveland. Ohio 44114. 

L nit ed States District Court for the 
Northern District or Ohio Eastern 
Division 

United States of America, Plaintiff, v. 
Guardian Industries Corp.. Defendant. Civil 
Action No. C73-383. Judge William K. 
Thomas. 


final judgment 

Plaintiff, United States of America, having 
filed its Complaint herein on April 10, 1973, 
and defendant having appeared and filed its 
Answer to the Complaint denying the sub¬ 
stantive allegations thereof, and the plain¬ 
tiff and the defendant, by their respective 
attorneys, having severally consented to the 
entry of this Final Judgment without trial 
or adjudication of any Issue of fact or law 
herein, and without this Final Judgment 
constituting evidence against or an admis¬ 
sion by any party hereto with respect to any 
such issue of fact or law; 

Now, therefore, before the taking of any 
testimony, without trial or adjudication of 
any issue of fact or law herein, and upon 
consent of the parties hereto. It Is hereby 
Ordered. Adjudged and Decreed as follows: 

I. This Court has jurisdiction of the sub¬ 
ject matter of this action and of the parties 
hereto. The Complaint states a claim upon 
which relief may be granted against the 
defendant under section 7 of the Act of 
Congress of October 15. 1914 (15 U.S.C. 18), 
commonly known as the Clayton Act, as 
amended. Entry of this Final Judgment Is 
in the public interest. 

n. As used in this Final Judgment: 

(A) “Person” means any individual, part¬ 
nership. corporation, association or other 
legal or business entity; 

(B) “Guardian" means the defendant 
Guardian Industries Corp.; 

(C) “Replacement auto glass” means wind* 
shields, backlltcs. sidelltes, vents, quarter¬ 
lies. and all other types of glass, other than 
headlights or tallllghts, used In passenger 
and truck automotive vehicles, In place of 
broken, defective or otherwise unsatisfactory 
auto glass; 

(D) “The replacement of auto glass” means 
the business of installing replacement auto 
glass and includes the combined operation 
of (1) providing replacement auto glass and 
all other materials, e.g., the installation kit. 
and (2) * installing replacement glass; 

(E) “Glass shop” means the location 
where any person Is engaged In the replace¬ 
ment of auto glass, and Includes the good¬ 
will, business location, vehicles, customer 
lists, and all other assets used In the opera¬ 
tion thereof; 

(F) “Affiliate” means any person that con¬ 
trols or has power to control Guardian or 
is controlled by or Is under common con¬ 
trol with Guardian; 

(G) “Purchaser” means any person who 
acquires the glass shops pursuant to this 
Final Judgment. 

in. The provisions of this Final Judgment 
applicable to Guardian shall also apply to 
each of Its officers, directors, agents, em¬ 
ployees, affiliates, subsidiaries, successors and 
assigns, and to all other persons in active 
concert or participation with any of them 
who receive actual notice of this Final Judg¬ 
ment by personal service or otherwise. The 
provisions of this Final Judgment shall not 
apply to any purchaser as defined In section 
11(G) of this Final Judgment. 

IV. (A) Guardian shall divest, with the 
prior approval of the plaintiff, as viable, going 
concerns, the following Guardian glass shops: 

(1) 5220 Warrensvllle Center Road, Maple 
Heights, Ohio; 

(2) 1379 W. 117th Street, Cleveland. Ohio; 

(3) 1622 Broadway, Lorain, Ohio; 

(4) 7591 Mentor Avenue, Mentor, Ohio; and 

(5) 464 West Avenue, Tallmadge. Ohio. 

The divestiture shall be absolute and un¬ 
conditional. 

(B) Within eighteen (18) months from the 
date of entry of this Final Judgment, Guard¬ 
ian shall make the divestiture ordered by 
this Final Judgment to a single purchaser. 


(C) If the divestiture ordered In this Final 
Judgment has not been accomplished by 
Guardian within eighteen (18) months from 
the date of entry of this Final Judgment, the 
Court shall appoint a trustee who shall ac¬ 
complish the divestiture ordered by this Final 
Judgment. Plaintiff may apply to the Court 
for the appointment of a trustee at any time 
following fifteen (15) months after the date 
of entry of this Final Judgment. The trustee 
shall be ordered to sell as a going business 
the glass shops and other assets to be divested 
to a person or persons satisfactory to the 
Plaintiff. Such sale shall be subject to con¬ 
firmation by the Court after thirty (39) days* 
notice In writing by the trustee to the parties 
of the complete details of the proposed sale. 
Within such thirty (30) day period the par¬ 
ties shall have the right to object to such sale 
and shall have the right to be heard thereon. 

In the event that the trustee Is unable to 
sell the glass shops and other assets to be 
divested as a going business within eighteen 
(18) month after his appointment, the trus¬ 
tee shall apply to the Court for additional 
Instructions and/or authority, which may 
Include. If the Court deems appropriate, but 
shall not be limited to (a) to manage the 
business of said glass shops; (b) to receive 
a conveyance of Guardian 4 s interest in said 
glass shops and other assets to be diverted; 
and/or (c) to sell the assets of said glass 
shops Individually or In groups. All o<f said 
fees and expenses of the trusteeship. Includ¬ 
ing reasonable attorneys’ fees, shall be paid 
by Guardian. Nothing In this Section IV(C) 
shall preclude the Court from finding 
Guardian in contempt of this Final Judg¬ 
ment. 


■ ' ---- uj wuo rtuiu 

Judgment shall Include all trade names and 
trademarks associated with any of the 
names; 

(1) Acme Glass; 

(2) Acme Glass Co.; 

(3) B&B; 

(4) B&B Acme Glass; 

(5) B & B Acme Glass Co.; 

(6) B & B & Acme Glass Co.; 

(7) B & B Auto Glass Co.; 

(8) B & B Bruenlng Auto Glass; 

(9) B & B Bruenlng Auto Glass Co * 

(10) B&BGlassQo.; 

(11) Beach land; 

(12) Beachland Glass; 

(13) Beachland Glass Co.; 

(14) Beachland Glass of Lake County. Inc; 
Guardian shall not adopt or use any such 
trade name or trademark or trade name or 
trademark similar thereto. 

(E) Guardian shall abandon the use of 
the telephone number 216-431-3400 upon 
divestiture of the Guardian glass shops 11-ted 
in Section IV(A) hereof or upon publication 
and distribution of the Cleveland Metro¬ 
politan Area Yellow Pages 1977-1978 (“1977 
Yellow Pages”), whichever shall first occur. 
Until such abandonment, telephone calls to 
216-431-3400 shall be answered “B & B- 
Guardian” or "Guardlan-B & B”. Said tele¬ 
phone number shall not be published In the 
Cleveland Metropolitan Area Yellow Pages 
1976-1977 (“1970 Yellow Pages”) and after 
publication and distribution of said 1976 
Yellow Pages, said telephone number shall 
not be used in any advertising or other writ¬ 
ten material published or distributed by 
Guardian. Guardian shall cause an advertise¬ 
ment under the name “B & B” to be placed 
In the 1976 Yellow Pages under the heading 
4 ‘Glass-Automobile” for the Guardian glass 
shops to be divested pursuant to Section 
TV(A) hereof located within the area covered 
by said 1976 Yellow Pages, which advertise¬ 
ment shall contain a new telephone number 
or new telephone numbers applicable to said 
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glass shops. Telephone calls to such number 
or numbers shall be answered “B & B.” 
Guardian shall place an advertisement under 
the name “Guardian** In said 1976 Yellow 
Pages under the headings “Glass'* and "Glass- 
Automobile*' for the glass shops to be re¬ 
tained by it located In the area covered by 
said 1976 Yellow Pages, which advertisement 
shall contain no mention of any of the 
names listed In Section IV(D) hereof nor 
any of the telephone numbers referred to 
In this Section IV(E). Prior to divestiture 
of the Guardian glass shops listed in Section 
IV(A) hereof, no advertising, other than 
that contained in the 1976 Yellow Pages, and 
no other written material shall be published 
or distributed by Guardian to publicize 
Guardian glass shops unless advertisements 
and written material equal thereto are dis¬ 
tributed to the same recipients by Guardian 
to publicize B & B glass shops. Until divesti¬ 
ture has been completed, Guardian shall con¬ 
tinue to insert advertisements of eciual size 
under the heading “Glass-Automobile” in 
the Cleveland Metropolitan Area Yellow 
Pages for such of the glass shops to be 
divested and such of the Guardian glass 
shops to be retained as are located within 
the area covered by said Cleveland Metro¬ 
politan Area Yellow Pages. Except for adver¬ 
tising in the Yellow Pages, the inclusion by 
Guardian of Guardian’s name as parent cor¬ 
poration of B & B, Guardian’s logo and/or 
Guardian’s name in relation to products 
offered for sale by B & B in advertising and 
written material published and distributed 
to publicize B & B shall not be deemed a vio¬ 
lation of this provision. All replacement auto 
glass Jobs called in to the telephone number 
216-431-3400 will be assigned by Guardian 
to the location nearest to the Job site, regard¬ 
less of whether the location is to be divested 
or retained. Telephone callers to 216-431-3400 
or to any new numbers listed in the 1976 
Yellow Pages shall not be advised of any 
change in telephone numbers except by re¬ 
ferral to the 1976 Yellow Pages. The divesti¬ 
ture ordered by this Final Judgment shall 
Include the following telephone numbers: 

I oraln, 216-244-3229 

Elyria, 216-323-7198 

Mentor, 216-946-0400 

Akron, 216-633-6744 

Guardian shall not addpt or use any tele¬ 
phone numbers similar to those contained 
in this Section IV(E). Until divestiture has 
been completed, Guardian shall continue to 
Insert advertisements for the glass shops to 
be divested located outside of Cuyahoga 
County in the Yellow Pages covering such 
areas under Buch headings as advertisements 
are presently contained employing such of 
the trade names listed in Section IV(D) 
hereof as have heretofore been used in such 
Yellow Pages. 

(F) No divestiture of Guardian glass shops 
listed in paragraph (A) above shall be made 
to any person who is at the time of the 
divestiture, an officer, director, agent, em¬ 
ployee. affiliate or subsidiary of Guardian 
without prior approval by the plaintiff. Nor 
may Guardian employ any person who owns 
or operates all or any portion of the divested 
glass shops. 

(G) Guardian shall for a period of one 
(1) year from the completion of this di¬ 
vestiture pursuant to this Final Judgment, 
refrain from urging, suggesting, coercing or 
attempting to persuade any personnel of 
the glass shops divested, to terminate his 
employment with the purchaser of such 
glass shops so as to accept employment with 
Guardian or otherwise, and Guardian shall 
release, free and clear from any employment 
contract, any Guardian personnel who re¬ 
quest such a release in order to become 
associated with the purchaser. 

(H) Guardian Is enjoined and restrained 
from knowingly taking any action, directly 


or indirectly, which will impair or Impede, 
prior to its divestiture, the viability of any 
of the glass shops being divested under this 
Final Judgment, but nothing contained in 
this Section IV(H) shall prevent Guardian 
from competing with any of said glas6 shops 
after divestiture of same. 

(I) Guardian shall make known the 
availability of the glass shops to be di¬ 
vested by ordinary and usual means for 
the sale of a business, and shall furnish 
to all bona fide prospective purchasers on 
an equal and nondiscriminatory basis all 
necessary information, including busi¬ 
ness records, regarding the said glass 
shops, and shall permit such prospective 
purchasers to have access to and to make 
such inspections thereof as are reason¬ 
ably necessary for the above purpose, 
provided, however, that in the event that 
any business record contains informa¬ 
tion regarding glass shops to be retained 
by Guardian and information regarding 
glass shops to be divested, then, in lieu 
of furnishing such record, Guardian may 
extract therefrom the information con¬ 
tained therein relating to the glass shops 
to be divested and furnish an extract of 
the same to bona fide prospective pur¬ 
chasers. 

(J) In the event that Guardian is un¬ 
able to maintain its tenancy of the prem¬ 
ises of any glass shop to be divested by 
Guardian pursuant to Section IV(A) 
hereof, Guardian shall acquire a com¬ 
parable location, considering size, facili¬ 
ties, traffic flow, parking and storage 
areas, rental, and availability of other 
locations, within the same area as that 
served by the premises as to which its 
tenancy is to be terminated, and divest 
such new location in lieu thereof. Guard¬ 
ian shall furnish the plaintiff ten (10) 
days* prior notice in writing of its acqui¬ 
sition of such comparable location. 

V. Not less than sixty (60) days prior to the 
closing of any divestiture pursuant to this 
Final Judgment, Guardian shall furnish in 
writing to the plaintiff the complete details 
of the proposed transaction. Within thirty 
(30) days after the receipt of such informa¬ 
tion, plaintiff may request In writing addi¬ 
tional information concerning the proposed 
transaction which shall be promptly fur¬ 
nished in writing by Guardian. If no request 
for additional information is made, plaintiff 
shall advise Guardian in writing no later than 
thirty (30) days prior to the scheduled clos¬ 
ing date whether it has any objection to the 
proposed divestiture. If plaintiff requests 
additional information, it shall advise 
Guardian in writing within thirty (30) days 
after receipt of such additional Information, 
or within thirty (30) days of receipt of a 
written statement from Guardian that it does 
not have the requested Information, whether 
plaintiff has any objection to the proposed 
divestiture. If plaintiff objects, the proposed 
divestiture shall not be consummated unless 
Guardian obtains the approval of the Court 
or the plaintiff’s objection is withdrawn. 

VI. (A) All mobile units and other vehicles 
of whatever type, and all other equipment, 
which Guardian uses in the normal and 
usual day-to-day operation of the glass shops 
to be divested, shall be specifically Included 
in and be a part of the divestiture ordered 
by this Final Judgment. The vehicles and 
other equipment listed in Appendices A and 
B, respectively (or replacements of the same 
made In the ordinary course of business) 
shall be deemed to be Included In, without 
necessarily constituting the total of. the ve¬ 


hicles and other equipment which Guardian 
uses in the normal and usual day-to-day 
operation of the glass shops to be divested. 

(B) Guardian shall provide each bona fide 
prospective purchaser with a list of Guar¬ 
dian's employees at the glass shops to be 
divested, as of November 20, 1975 and as of 
the date of the prospective purchaser’s re¬ 
quest for such a list, and such purchaser 
shall be permitted, subject to the reasonable 
convenience of Guardian and without re¬ 
straint or interference from Guardian, to in¬ 
terview these employees and to offer em¬ 
ployment to as many of these employees as 
such prospective purchaser desires. 

(C) Guardian is enjoined and restrained 
for three (3) years from the completion of 
the divestiture ordered by this Final Judg¬ 
ment from opening or acquiring any glass 
shop within a three (3) mile radius of any 
glass shop divested pursuant to this Final 
Judgment so long as the purchaser thereof 
under this Final Judgment operates such 
glass shop or any replacement for such glass 
shop located within a three (3) mile radius 
of such divested shop. 

(D) Guardian is enjoined and re¬ 
strained for a period of three (3) years 
from the completion of the divestiture 
ordered by this Final Judgment from 
owning or leasing more than fifty (50) 
vehicles for the conduct of its glass busi¬ 
ness in the area within the counties of 
Cuyahoga, Lake, Geauga, Summit. 
Medina and Lorain. No other vehicles 
shall regularly be used by Guardian or by 
Guardian’s employees on behalf of 
Guardian to service this area. 

(E) Guardian shall open no new glass 
shop in the area within the counties of 
Cuyahoga, Lake, Geauga, Summit, 
Medina and Lorain until the divestiture 
ordered by this Final Judgment has been 
completed. 

VII. None of the glass shops divested 
pursuant to this Final Judgment shall be 
reacquired by Guardian provided, how¬ 
ever, that Guardian may acquire and en¬ 
force any bona fide lien, mortgage, deed 
of trust or other form of security on all 
or any of the glass shops divested given 
for the purpose of securing to Guardian 
payment of any unpaid portion of the 
purchase price or performance of the 
divestiture transaction. In the event 
Guardian as a result of the enforcement 
of any such bona fide lien, mortgage, 
deed of trust or other form of security, 
reacquires possession of any of the 
divested glass shops. Guardian shall so 
notify plaintiff within thirty (30) days 
of such repossession, and shall within 
one (1) year thereafter divest the re¬ 
acquired glass shops as a viable, going 
business in accordance with the provi¬ 
sions of this Final Judgment. 

VIII. Guardian is enjoyed and re¬ 
strained for a period of ten (10) years 
from the date of entry of this Final 
Judgment from acquiring, directly or in¬ 
directly. any of the capital stock, assets, 
or goodwill of any person engaged in the 
replacement of auto glass in Cuyahoga, 
Lake, Geauga, Summit, Medina and 
Lorain Counties, Ohio. Guardian is fur¬ 
ther enjoined and restrained for a period 
of ten (10) years from the date of entry 
of this Final Judgment from acquiring, 
directly or indirectly, any of the capital 
stock, assets, or goodwill of any person 
engaged in the replacement of auto glass 
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anywhere else In the United States ex¬ 
cept upon sixty (60) days* notice to the 
plaintiff. 

IX. Following the entry of this Final 
Judgment and continuing until the di¬ 
vestiture required by tills Final Judg¬ 
ment has been completed. Guardian 
shall submit written reports to the plain¬ 
tiff every three (3) months describing in 
detail the efforts made by Guardian to 
comply with the provisions of this Final 
Judgment. 

X. (A) For the purpose of determining 
or securing compliance with this Final 
Judgment, and subject to any legally 
recognized privilege, duly authorized 
representatives of the Department of 
Justice shall, upon written request of 
the Attorney General or of the Assistant 
Attorney General in charge of the Anti¬ 
trust Diviison, and on reasonable notice 
to defendant made to its principal office, 
be permitted (1) access, during the office 
hours of defendant, to all books, ledgers, 
accounts, correspondence, memoranda, 
and other records and documents in the 
poossession or under the control of de¬ 
fendant relating to any of the matters 
contained in this Final Judgment, and 
(2) subject to the reasonable conveni¬ 
ence of defendant and without restraint 


Appendix B— Equipment at Locations to be 

Divested 

Warrensville Center Rd. 

1 Upright Belt Sander. 1 Work Bench, Glass 
Racks. Special Power Tools. 1 Desk and Chair. 
1 Filing Cabinet. Waiting Room Furniture. 
1 Calculator, and 1 Cutting Table. 

W. 117th St. 

1 Upright Belt Sander, 1 Work Bench, 
Glass Racks, Special Power Tools. 1 Desk and 
Chair, 1 Filing Cabinet, Waiting Room Furni¬ 
ture, and 1 Calculator. 

Lorain 

1 Cutting Table. 1 Upright Belt Sander. 
Glass Racks, Portable Power Tools, 1 Grind¬ 
ing Machine. Special Glass Tools, 2 Desks and 
Chairs, 2 Filing Cabinets, and Waiting Room 
Furniture. 

Mentor 

2 Cutting Tables. 1 Work Bench. Glass 
Racks, 1 Upright Belt Sander, 1 Air Compres¬ 
sor, Portable Power Tools, Special Glazing 
Tools, 2 Desks and Chairs. 2 Filing Cabinets, 
Waiting Room Furniture, and 1 Calculator. 


or interference from it, to interview offi¬ 
cers and employees of defendant, who 
may have counsel present, regarding any 
such matters. 

(B) Defendant, upon written request of 
the Attorney General or the Assistant At¬ 
torney General in charge of the Antitrust 
Division, shall submit reports In writing to 
the Department of Justice with respect to 
any matters contained In this Final Judg¬ 
ment as may from time to time be requested. 

No Information obtained by the means 
provided in this Section X shall be divulged 
by any representative of the Department of 
Justice to any person other than duly au¬ 
thorized representatives of the Executive 
Branch of the United States, except in the 
course of legal proceedings to which the 
United States is a party for the purpose of 
securing compliance with this Final Judg¬ 
ment or as otherwise required by law. 

XI. Jurisdiction Is retained by this Court 
for the purpose of enabling any of the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and di¬ 
rections as may be necessary or appropriate 
for the construction or carrying out of this 
Final Judgment, for the modification of any 
of the provisions hereof, for the enforcement 
of compliance therewith, and for the punish¬ 
ment of violations thereof. 

United States District Judge 


Tall madge 

1 Upright Belt Sander. Glass Racks. 2 
Cutting Tables. Special Glazing Tools. Port¬ 
able Power Tools, 2 Desks and Chairs, Calcu¬ 
lator. 1 Filing Cabinet, Waiting Room Furni¬ 
ture, and 1 Grinder. 

United States District Court for Thi 

Northern District of Ohio Eastern Divi¬ 
sion 

United States of America. Plaintiff. v. 
Guardian Industries Corp., Defendant. Civil 
Action No. C73-383, Judge William K. 
Thomas, Filed: 

COMPETITIVE IMPACT STATEMENT 

This Statement Is made pursuant to the 
requirements of Section 5 of the Act of Con¬ 
gress of October 15, 1914, as amended, (15 
U.S.C. 5 16), commonly known as the Anti¬ 
trust Procedures and Penalties Act. 

I. Nature and purpose of the proceeding. 
1. On April 16. 1973, a civil action was in¬ 
stituted against Guardian Industries Corp. 
under section 15 of the Act of Congress of 
October 15. 1914, as amended. (15 U.8.C. 25), 
commonly known as the Clayton Act. 


2. The purpose of the action Is to prevent 
and restrain the continuing violation by the 
defendant of section 7 of the Clayton Act. as 
amended, (15 U.S.C. 18). The violation arose 
from the acquisition by Guardian Industries 
Corp. (“Guardian") of Glass For Cars, Inc„ 
which operated automobile glass replacement 
shops under the trade names "B & B" and 
“B & B & Breunlng Auto Glass Co." (“B & 
B"). 

II. The events giving rise to the alleged 
violation. 3. Automobile replacement glass 
consists of front windshields, backlltes, slde- 
Utes, vents, quorterlites, and all other types 
of glass, other than headlights or talllights. 
used to replace broken, defective, or otherwise 
unsatisfactory glass used In passenger and 
truck automotive vehicles. The auto glass 
replacement business consists of the com¬ 
bined operations of providing the replace¬ 
ment glass and all other materials, and in¬ 
stalling such glass. Replacement of auto glass 
is usually done in a glass shop, which may 
either deal directly with the owner of a ve¬ 
hicle or may deal with a third party, such 
as an automobile dealer or an auto body 
shop. 

4. Guardian is a Michigan corporation with 
1974 sales of $100.5 million. It is engaged In 
manufacturing, tempering, laminating. In¬ 
sulating. wholesaling, and retailing of glass. 
In 1969. Guardian purchased Windshield 
Glass Center of Ohio, Inc. ("Windshield Glass 
Center"), a company doing business in Cuya¬ 
hoga County and dealing exclusively in the 
replacement of auto glass. In 1071, Wind¬ 
shield Glass Center’s sales in the replace¬ 
ment of auto glass in Cuyahoga County were 
approximately $145,200, ranking Windshield 
Glass Center third, with approximately 7.0 
percent of such sales. In June 1972. Guardian 
acquired Beachland Glass Co. ("Beachlaud”). 
a company engaged In the replacement of 
auto glass, with two locations in other areas 
of Ohio and West Virginia. In 1971, Beach- 
land’s sales In the replacement of auto glass 
In Cuyahoga County were approximately 
$148,369, ranking Beachland second, with 
approximately 7.1 percent of such sales. After 
the acquisition of Beachland. Guardian ac¬ 
counted for approximately 14.1 percent of 
sales in the replacement of auto glass In 
Cuyahoga County. 

5. Guardian acquired B & B In July 1972. 
At that time, B & B operated six glass shops 
In Cuyahoga County, one glass shop In Lake 
County, and another glass shop In Lorain 
County. In 1971. B & B's sales In the re¬ 
placement of auto glass In Cuyahoga County 
were approximately $756,170. ranking B & B 
first, with approximately 36.2 percent of the 
replacement auto glass market. As a result 
of the acquisition of B & B. Guardian In¬ 
creased its market share to approximately 
50.3 percent of sales In the replacement of 
auto glass in Cuyahoga County. 

6. The Complaint charged that the effect 
of Guardian’s acquisition of the B & B stock 
substantially lessened competition In that 
actual competition between B & B and 
Guardian in the auto glass replacement 
business In the Cleveland area had been 
eliminated, and that concentration in the 
auto glass replacement market In that area 
had been Increased. It was also alleged that 
the acquisition could have triggered other 
acquisitions of glass shops by auto glass 
wholesalers and manufacturers In that 
area. 

HI. Explanation of the proposed final 
judgment. 7. The proposed Final Judgment 
requires Guardian to divest within eighteen 
(18) months from the date of entry of the 
Judgment, five (5) named glass shops as a 
single business entity to one purchaser upon 


Appendix A.— Vehicles to he divested 


Year-make and model 


SJ’JO WlinrensviUe Center Rd.: 

1. 1071 Ford 1-door station wagon _ 

2. 1972 Chevy van __ ... 

1379 West 117th SL: 

1. 1972 Chovy van .... 

Lorain. Ohio: 

1. 1972 Ford sedan __.__ 

SL 1974 Chevy step van . 

3. 1973 Chevy van with glaring rack . . 

Mentor, Ohio: 

1. 1971 Ford van with glaring rack ... 

2. 1971 Ford pickup with glazing nick .. 

3. 1071 Ford van with glazing rack.. . 

TalUnadga, Ohio: 

1. 1973 Chevy station wagon ___ 

2. 1974 Chevy pickup with glazing rack . 

3. Vm Ford van with glaring rack ... 


Unit 

No. 

Serial No. 

License 

No. 

18 

1W70H102803 

BB410 

3*i 

COK152U1W650 

4X148 

46 

COE152UC0G36 

4X150 

75 

2W5SII197367 

BN-232 

29 

C P Y254 C305701 

0-0-1472 

3 

CGX153U152257 

4-X-130 

47 

E24GHK83757 

6C1Z76 

32 

F25YCU15921 

0C533S 

Sfl 

E24GI1L85910 

4BESG3 

53 

1L35H311321125 

BG4O60 

20 

CC Y244 K381587 

509156 

49 

K24GIIF96747 

4X140 


Mileage (as of 
Oct.21, 1075) 


05,000 

100.000 

03.000 

75,000 
10 , 00(1 
00.000 

34,000 
121,000 
120,000 

55.000 
18, 400 
100,000 
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terms and conditions acceptable to the Anti¬ 
trust Division and the Court. If Guardian 
does not accomplish the divestiture within 
such 18-month period, the Court will ap¬ 
point a trustee to do so within eighteen (18) 
months following his appointment. These 
five glass shops are to be sold as a single 
unit, rather than on an Individual shop 
basis, so as to enable them to more effec¬ 
tively compete with Guardian and other 
glass shops In the area. 

Guardian Is also ordered to divest the trade 
names and trademarks for B & B and Beach- 
land and may not thereafter adopt any simi¬ 
lar trade names or trademarks. Guardian is 
further required to abandon certain tele¬ 
phone numbers used by the glass shops re¬ 
quired to be divested which, in conjunction 
with specific restrictions to be placed upon 
the advertising to be used by Guardian to 
publicize the glass shops it will retain, are 
Intended to facilitate the establishment of 
the shops to be divested as a separate entity. 
Abandonment by Guardian of these tele¬ 
phone numbers Is considered essential to the 
successful operation of the divested glass 
shops because a great part of the auto glass 
replacement business is obtained over the 
telephone by insurance companies and auto¬ 
mobile dealers. Guardian’s relinquishment of 
these numbers should give the new entity 
more opportunity to effectively compete for 
that replacement business. 

Guardian may not divest any of the glass 
shops to any person who is an officer, director, 
agent, employee, affiliate or subsidiary of 
Guardian without the approval of the Anti¬ 
trust Division, and for one (1) year Guardian 
must release any personnel who requests 
such a release so as to become associated with 
the purchaser of the divested glass shops. 
Guardian must also provide prospective pur¬ 
chasers with a list of Guardian employees 
at the glass shops to be divested and shall 
permit prospective purchasers to interview 
such employees and to offer them employ¬ 
ment. 

All mobile units and other vehicles and 
equipment, which Guardian uses in the usual 
day-to-day operation of the glass shops to be 
divested, must be made a part of the divesti¬ 
ture ordered by the proposed Pinal Judg¬ 
ment. Inclusion of mobile units in the di¬ 
vestiture is desirable because a significant 
portion of a replacement glass shop’s busi¬ 
ness is conducted through the use of mobile 
equipment. 

The proposed Judgment enjoins Guardian 
for three (3) years following divestiture from 
opening or acquiring any glass shop within 
a three (3) miles radius of any glass shop 
divested under the Judgment. The object 
of this provision is to assure an available 
market for the new entity while at the same 
time not unnecessarily precluding Guard¬ 
ian’s competition. A three mile radius is 
believed to offer sufficient protection to the 
dlvestee since the shops to be divested are 
located in areas of relatively high population 
concentration. The Judgment further pro¬ 
vides that Guardian shall open no new glass 
shop in Cuyahoga, Lake, Geauga, Summit, 
Medina, and Lorain counties until divesti¬ 
ture has been completed. 

Guardian may not for three (3) years 
after completion of the divestiture ordered 
by the Pinal Judgment own or lease more 
than 50 vehicles for the conduct of its 
business In the counties of Cuyahoga. Lake, 
Geauga, Summit, Medina, and Lorain. 

The proposed Pinal Judgment precludes 
Guardian for ten (10) years from acquiring 
any of the assets, capital stock or goodwill of 
anyone engaged in the replacement of auto 
glass in Cuyahoga. Lake. Geauga. Summit, 
Medina, and Lorain Counties, and enjoins 
Guardian for such ten year period from ac¬ 


quiring any capital stock, assets or goodwill 
of any such person elsewhere in the United 
States except upon sixty (60) days notice to 
the Antitrust Division. 

Finally, the proposed Judgment provides 
the Antitrust Division with rights to inspect 
Guardian’s records and to interview officers 
and employees of Guardian in order to deter¬ 
mine and secure compliance with the Final 
Judgment. 

8. The effect of this proposed Final Judg¬ 
ment and the divestiture thereunder will be 
either to add another competitor to the busi¬ 
ness of replacing auto glass In the counties of 
Cuyahoga, Lake, Geauga, Summit, Medina, 
and Lorain, or to add to the market position 
of a small existing competitor to enable it to 
compete with the larger competitors doing 
business therein. It could also serve to de¬ 
crease concentration in the automobile glass 
replacement market in those counties. 

xV. Remedies available to potential private 
plaintiffs. 0. Any potential private plaintiffs 
who might have been damaged by the alleged 
violation will retain the same right to sue for 
monetary damages of three times the dam¬ 
ages such persons have suffered and any other 
legal and equitable remedies which they 
would have had, were the proposed Final 
Judgment not entered. This proposed Final 
J udgment, however, may not be used as prim a 
facie evidence in private litigation pursuant 
to Section 5(a) of the Clayton Act. 

V. Procedures available for the modifica¬ 
tion of the proposed judgment. 10. Within 
the statutory period of sixty (60) days. (15 
U.S.C. 16), of the filing of the proposed 
Judgment with the District Court for the 
Northern District of Ohio, Cleveland. Ohio, 
any person may comment regarding the pro¬ 
posed Judgment to: 

John A. Weedon, Chief, Great Lakes Field 

Office. Antitrust Division, United States 

Department of Justice. 995 Celebreeze Fed¬ 
eral Building, Cleveland, Ohio 44199. 

Such comments and the Antitrust Division’s 
responses thereto will be filed with the Dis¬ 
trict Court and published in the Federal 
Register. 

11. After the entry of the proposed Judg¬ 
ment, jurisdictlcn is retained by the United 
States District Court for the Northern Dis¬ 
trict of Ohio, Cleveland, Ohio, to enable the 
parties to the Judgment to apply to the 
Court for modification of any of the pro¬ 
visions thereof. 

VI. Alternatives to the proposed judgment 
considered by the United States. 12. An al¬ 
ternative to the proposed Final Judgment 
considered by the Antitrust Division of the 
Department of Justice was a full trial on the 
merits in order to obtain full divestiture by 
Guardian of all of its interest in B & B. The 
Antitrust Division determined that full di¬ 
vestiture by Guardian of all the auto glass re¬ 
placement shops it had acquired was not 
necessary. The Division believes that the di¬ 
vestiture of the five (5) glass shops, located 
as they are in areas of high population con¬ 
centration, is sufficient to dissipate the anti¬ 
competitive effects of the acquisition. In 
addition, there is no assurance that the 
Court would require full divestiture even if 
the government were successful in establish¬ 
ing the liability of defendant. Also, the Anti¬ 
trust Division believes that the additional 
relief which might have been obtained did 
not warrant the substantial time and expense 
normally associated with a full trial on the 
merits. Finally, the relief contemplated by 
the proposed Final Judgment will be imple¬ 
mented more quickly than any relief ob¬ 
tained after a trial. 

There are no materials or documents which 
were determinative in formulating the pro¬ 
posal or Consent Judgment, consequently. 


none are being filed by the Plaintiff pursuant 
to section 2(b) of the Antitrust Procedures 
and Penalties Act (15 U.S.C. 16(b)). 

John A. Weedon, David F. Hills, Susan B. 
Cyphert, Dale F. Shapiro. Attorneys, Depart¬ 
ment of Justice, Antitrust Division. 995 
Celebreeze Federal Bldg.. Cleveland. Ohio 
44199, Telephone: 216-522-4084. 

[FR Doc.76-0185 Filed 3-3-76;8:45 am) 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a regis¬ 
tration under this section to a bulk 
manufacturer of a controlled substance 
in schedule I or II. and prior to issuing 
a regulation under section 1002(a) au¬ 
thorizing the importation of such a sub¬ 
stance, provide manufacturers holding 
registrations for the bulk manufacture 
of the substance an opportunity for a 
hearing. 

Therefore in accordance with § 1311.42 
of Title 21, Code of Federal Regulations 
(CFR), notice is hereby given that on 
December 22. 1975, Biomedical Research 
Branch, Division of Research. National 
Institute on Drug Abuse, DHEW, 11400 
Rockville Pike, Rockwall Bldg., Rock¬ 
ville, Maryland 20852, made applica¬ 
tion to the Drug Enforcement Adminis¬ 
tration to be registered as an importer 
of thebaine. a basic class controlled sub¬ 
stance in schedule II, for distribution 
for research unique to the material to 
be imported and conversion to a non- 
controlled product for research purposes. 

As to the basic class of controlled sub¬ 
stance listed above for which application 
for registration has been made, any other 
applicant therefor, and any existing 
bulk manufacturer registered therefor, 
may file written comments on or objec¬ 
tions to the issuance of such registration 
and may. at the same time, file a written 
request for a hearing on such applica¬ 
tion in accordance with 21 CFR 1301.54 
in such form as prescribed by 21 CFR 
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than April 8, 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, Room 
1203, 1405 Eye Street, NW., Washing¬ 
ton, D.C. 20537. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b). (c), (d), (e) and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all ap¬ 
plicants for registration to import a 
basic class of any controlled substance 
in schedule I or II are and will continue 
to be required to demonstrate to the 
Administrator of the Drug Enforcement 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a), 21 U.S.C. 823(a), and 21 
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CFR 1311.42 (a), (b), (c), (d), (e) and 
(f) are satisfied. 

Dated: February 20. 1976. 

Peter B. Bensinger, 

Administrator , 

Drug Enforcement Administration . 
[FR Doc.76-6278 Filed 3-3-76;8:45 ami 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a registra¬ 
tion under this section to a bulk manu¬ 
facturer of a controlled substance in 
schedule I or n, and prior to issuing a 
regulation under section 1002(a) author¬ 
izing the importation of such a substance, 
provide manufacturers holding registra¬ 
tions for the bulk manufacture of the 
substance an opportunity for a hearing. 

Therefore in accordance with § 1311.42 
of Title 21, Code of Federal Regulations 
(CFR), notice is hereby given that on 
January 5, 1976, Collaborative Research, 
Inc., 1365 Main Street, Waltham, Massa¬ 
chusetts 02154, made application to the 
Drug Enforcement Administration to be 
registered as an importer of tetrahydro- 
cannabinols, a basic class controlled sub¬ 
stance in schedule I, for the manufacture 
of an exempt dfagnostic radioimmuno¬ 
assay kit. 

As to the basic class of controlled sub¬ 
stance listed above for which application 
for registration has been made, any other 
applicant therefor, and any existing bulk 
manufacturer registered therefor, may 
file written comments on or objections to 
the issuance of such registration and 
may. at the same time, file a written 
request for a hearing on such application 
in accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 1316.- 
47. Such comments, objections and re¬ 
quests for a hearing may be filed no later 
than April 8.1976. 

Comments and objections may be 
addressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street, NW., Wash¬ 
ington. D.C.20537. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 

1311.42 <b), (c), (d). (e) and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all appli¬ 
cants for registration to import a basic 
class of any controlled substance in 
schedule I or n are and will continue to 
be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a), and 21 CFR 

1311.42 (a), (b). (c). (d>. (e) and (f) 
are satisfied. 

Dated: February 27,1976. 

Peter B. Bensinger. 

Administrator , 

Drug Enforcement Administration. 

|FR Doc. 76-6279 Filed 3-3-70:8:45 am] 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a registra¬ 
tion under this section to a bulk manu¬ 
facturer of a controlled substance in 
schedule I or n, and prior to issuing a 
regulation under section 1002(a) author¬ 
izing the importation of such a sub¬ 
stance, provide manufacturers holding 
registrations for the bulk manufacture 
of the substance an opportunity for a 
hearing. 

Therefore in accordance with § 1311.42 
o f Tit le 21, Code of Federal Regulations 
(CFR), notice is hereby given that on 
November 20. 1975, Knauf & Tesch Co.. 
Chilton. Wisconsin 53014, and on Novem¬ 
ber 7, 1975, Philadelphia Seed Co.. 

Chemical & Gravers Rds., Plymouth 
Meeting, PA 19462, made application to 
the Drug Enforcement Administration to 
be registered as importers of marihuana, 
a basic class of controlled substance in 
schedule I, for the importation of seed 
only, to be rendered non-viable for use 
in feed. 

As to the basic class of controlled sub¬ 
stance listed above for which application 
for registration has been made, any other 
applicant therefor, and any existing bulk 
manufacturer registered therefor, may 
file written comments on or objections to 
the issuance of such registrations and 
may. at the same time, file a written 
request for a hearing on such applica¬ 
tions in accordance with 21 CFR 1301.54 
in such form as prescribed by 21 CFR 
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than April 8, 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration. Room 
12203. 1405 Eye Street, NW., Washing¬ 
ton, D C. 20537. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 

1311.42 (b). (c), (d), (e) and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23. 1975). all appli¬ 
cants for registration to import a basic 
class of any controlled substance in 
schedule I or II are and will continue to 
be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a), and 21 CFR 

1311.42 (a), (b), (c), (d). (e) and (f) are 
satisfied. 

Dated: February 20, 1976. 

Peter B. Bensinger, 
Administrator, 

Drug Enforcement Administration. 

I FR Doc.76-6280 Filed 3-3-76:8:45 am] 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 


Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a registra¬ 
tion under this section to a bulk manu¬ 
facturer of a controlled substance in 
schedule I or n. and prior to issuing a 
regulation under section 1002(a) author¬ 
izing the importation of such a substance, 
provide manufacturers holding registra¬ 
tions for the bulk manufacture of the 
substance an opportunity for a hearing. 

Therefore in accordance with § 1311.42 
of Title 21, Code of Federal Regulations 
(CFR), notice is hereby given that on 
September 9, 1975, B. David Halpern, 
Polysciences, Inc., Paul Valley Industrial 
Park, Warrington. PA 189796, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as an im¬ 
porter of marihuana, a basic class con¬ 
trolled substance in schedule I, for the 
importation of unique isomers and semi¬ 
synthetic manufacturers for supply to 
researchers and analytical laboratories 
as standards. 

As to the basic class of controlled sub¬ 
stance listed above for which application 
for registration has been made, any other 
applicant therefor, and any existing bulk 
manufacturer registered therefor, may 
file written comments on or objections to 
the issuance of such registration and 
may, at the same time, file a written re¬ 
quest for a hearing on such application 
in accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 1316.- 
47. Such comments, objections and re¬ 
quests for a hearing may be filed no later 
than April 8, 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative, Office of Chief Counsel, Drug 
Enforcement Administration, Room 1203. 
1405 Eye Street. NW., Washington. D.C. 
20537. 

This procedure is to be conducted si¬ 
multaneously with and independent of 
the procedures described in 21 CFR 

1311.42 (b). (c), (d), (e) and (f). As 
noted in a previous notice at 40 FR 43745- 
46 (September 23,1975) all applicants for 
registration to import a basic class of any 
controlled substance in schedule I or II 
are and will continue to be required to 
demonstrate to the Administrator of the 
Drug Enforcement Administration that 
the requirements for such registration 
pursuant to 21 U.S.C. 958(a), 21 U.S.C. 
823(a). and 21 CFR 1311.42 (a). (b), (c). 
(d), (e) and (f) are satisfied. 

Dated: February 20. 1976. 

Peter B. Bensinger, 
Administrator . 

Drug Enforcement Administration. 

[FR Doc.76-6281 Filed 3-3-76:8:45 am] 


[Docket No. 75-71 

SHELDON WAGNER, D.P.M. 

Denial of Application for Registration 

On March 21, 1975, the then Admin¬ 
istrator of the Drug Enforcement Ad¬ 
ministration (DEA) directed to Sheldon 
Wagner, D.P.M., of Lake Worth, Florida, 
and Order to Show Cause as to why the 
DEA should not deny, pursuant to section 
304 of the Controlled Substances Act (21 
U.S.C. 824), Dr. Wagner’s application for 
registration as a practitioner under sec- 
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tion 303 of the Act (21 U.S.C. 823). The 
Order to Show Cause specified as reason 
lor denial of the application that on 
June 28, 1973, in the U.S. District Court 
for the Southern District of Florida, Dr. 
Wagner was convicted of violating sec¬ 
tion 841(a)(1). Title 21, United States 
Code, a felony relating to the distribu¬ 
tion of controlled substances. 

On April 17, 1975, Dr. Wagner (here¬ 
inafter “Respondent") requested a hear¬ 
ing on the Order to Show Cause. Follow¬ 
ing correspondence regarding the place 
and date on which said hearing would 
take place, a hearing on the Order to 
Show Cause was held on November 14, 
1975, in West Palm Beach, Florida, the 
Honorable Francis L. Young, Adminis¬ 
trative Law Judge, presiding. 

On January 30, 1976, Judge Young 
filed, pursuant to 21 C.F.R. 1316.65, his 
opinion containing recommended find¬ 
ings of fact, conclusions of law and a 
recommended decision, and certified to 
the Administrator the record of these 
proceedings including all docket entries, 
the transcript of the hearing, all ex¬ 
hibits placed in the record, the Govern¬ 
ment's proposed findings of fact and con¬ 
clusions of law, and the Respondent's 
communications which were in the na¬ 
ture of proposed findings of fact and 
conclusions of law. 

Judge Young found, inter alia , that the 
Respondent knowingly and intentionally 
sold and distributed a Schedule II nar¬ 
cotic controlled substance to an under¬ 
cover police officer, that Respondent 
pleaded guilty to, and was convicted of 
violating 21 U.S.C. 841(a) (1) as a result 
of said unlawful distribution, and that 
in negotiating a subsequent sale of a 
controlled substance to an agent of DEA, 
Respondent demonstrated that he “fully 
realized the unlawful nature and serious¬ 
ness of his actions, the risks he ran of 
arrest and the consequences which might 
follow, including loss of his license." The 
Administrative Law Judge found that 
there are lawful grounds in this matter 
under which this application may be 
denied. Citing the Acting Administrator’s 
order in the “Matter of Norman Bridge 
Drug Company. Inc.", 41 FR 3108 (1976), 
Judge Young found that “this agency 
has consistently held that where a regis¬ 
tration can be revoked under Section 
824, it can, a fortiori, be denied under 
Section 823, since the law would not re¬ 
quire the useless act of granting a regis¬ 
tration on one day only to withdraw it on 
the next Tn the Matter of Serling Drug 
Co.’, 40 FR 11918 (1975).” 

In answering the question of whether 
the Administrator should, in his discre¬ 
tion, deny this application, the Admin¬ 
istrative Law Judge found that evidence 
in the record establishes “beyond any 
possibility of doubt that (Respondent) 
knowingly, and with full awareness of 
the consequences which might follow 
upon discovery, engaged in the unlawful 
sale of controlled substances to persons 
whom he had every reason to expect 
would abuse these substances themselves 
or provide them to others who would 
abuse them.” As the Supreme Court has 
recently stated, •‘Congress was partic¬ 
ularly concerned with the diversion of 


drugs from legitimate channels to illegiti¬ 
mate channels • • V It was aware that 
registrants, who have the greatest ac¬ 
cess to controlled substances and there¬ 
fore the greatest opportunity for diver¬ 
sion, w T ere responsible for a large part 
of the illegal drug traffic." “United States 
v. Moore," 96 S. Ct. 335 (1975). Judge 
Young concluded that in light of Re¬ 
spondent’s past conduct with respect to 
the handling (and diversion) of con¬ 
trolled substances, the public interest will 
be best served if he is not authorized to 
prescribe or dispense them. 

Having reviewed the record of these 
proceedings in its entirety, and pursuant 
to § 1316.66. Title 21, Code of Federal 
Regulations, the Administrator fully 
adopts the findings and conclusions of 
the Administrative Law Judge. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tion 304 of the Controlled Substances 
Act (21 U.S.C. 824), and redelegated to 
the Administrator of the Drug Enforce¬ 
ment Administration by § 0.100, as 
amended. Title 28, Code of Federal Reg¬ 
ulations, the Administrator hereby orders 
that the Application for Registration of 
Sheldon Wagner, D P.M., be, and hereby 
is, denied. 

This order shall be effective on the 
30th day of March 1976. 

Dated: February 25,1976. 

Peter B. Bensinger. 

Administrator. 

|FR Doc.76-6282 Piled 3-3-76:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

PHOENIX DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

The Phoenix District Multiple Use Ad¬ 
visory Board will meet at 9:00 a.ra. on 
April 9, 1976, in the Phoenix District 
Office, 2929 West Clarendon Avenue, 
Phoenix, Arizona. 

The meeting agenda will include man¬ 
agement proposals for wild horses and 
burros on national resource lands; the 
Bureau of Land Management’s imple¬ 
mentation of the National Environmen¬ 
tal Policy Act through Environmental 
Impact Statements and Environmental 
Analysis Records; County Contributed 
Range Improvement Funds; and Energy 
Transmission Lines. 

The meeting will be open to the public 
to the limits of available space. Mem¬ 
bers of the public may make oral state¬ 
ments concerning any of the agenda 
items. Those wishing to make oral state¬ 
ments should so inform the District 
Manager prior to the day of the meeting. 
Time limitations may require that oral 
statements be limited to five minutes. 
Any member of the public may submit 
a written statement. These should be 
directed to BLM Phoenix District Man¬ 
ager. 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017. 

Dated: February 26,1976. 

W. K. Barker, 
District Manager. 

|FR Doc.76-6169 Filed 3-3-76:8:45 ami 


I Wyoming 54222] 

WYOMING 

Application 

February 26,1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.S.C. 135), 
Powder River Pipeline Corporation has 
applied for a crude oil pipeline right-of- 
way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 45 N., R. 76 W., 

Secs. 7 and 8. 

T. 45 N., R. 77 W., 

Secs. 10. II. 12. and 18. 

T. 46 N.. R. 77 W., 

Sec. 23. 

The pipeline will convey oil from wells 
in Indian Creek, Culp Draw and Heldt 
Draw Fields to a proposed pumping sta¬ 
tion in sec. 8, T. 45 N., R. 76 W., and 
thence to Amoco Pipeline Company’s ex¬ 
isting Reno Station in Johnson County, 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
of Land Management, P.O. Box 2834. 
Casper, Wyoming 82601. 

Harold G. Stinchcomb. 

Acting Chief, Branch of Lands 

and Minerals Operations. 

IFR Doc.76-6170 Filed 3-3-76,8:45 am) 


KLAMATH PROJECT 

Management and Disposition of Public 
Lands 

Notice is hereby given that two public 
meetings jointly sponsored by the Bureau 
of Reclamation, Bureau of Land Man¬ 
agement, and the Fish and Wildlife Serv¬ 
ice will be held at 7:30 p.m., March 30. 
1976, in the Home Economics Building 
at the Tule Lake-Butte Valley Fair¬ 
grounds in Tule Lake, California; and at 
7:30 pan., April 1, 1976, at the Holiday 
Inn, Redding, California. 

The purpose of the meetings is to pre¬ 
sent to the public, and receive public 
comment on, management proposals for 
the future use of the 37 remnant tracts 
and Peninsula Area of public domain to¬ 
taling 2,712 acres located in Modoc 
County, California, and Klamath Coun¬ 
ty, Oregon, presently withdrawn by the 
Bureau of Reclamation for the Klamath 
Project purposes. 

Mr. Richard J. Dauber, Assistant Re¬ 
gional Solicitor, Office of the Solicitor. 
Sacramento, California, will be the meet¬ 
ing moderator. Time will be made avail¬ 
able to the public for comments after 
the agencies’ presentation. These com¬ 
ments may be oral or written. Those 
making oral comments may be limited to 
10 minutes in order that all members 
of the public win have an opportunity 
to make a presentation. Written state¬ 
ments win be accepted at the meeting 
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or may be mailed before March 26, 1976 
to one of the offices listed below 
Statements may be submitted to Proj¬ 
ect Manager, Bureau of Reclamation, 
P.O. Box R, Klamath Falls, Oregon 
97601. Phone (503) 882-7761; the Dis¬ 
trict Manager. Bureau of Land Manage¬ 
ment, 2460 Athens Avenue, Redding. Cal¬ 
ifornia 96001, Phone (916) 246-5325; or 
the Manager of the Klamath Basin Na¬ 
tional Wildlife Refuges, Route 1, Box 
74, Tule Lake, California 96134, Phone 
(916) 667-2231. Statements should be 
limited to material relating to the dispo¬ 
sition or the management of the remnant 
tracts and the Peninsula Area. The meet¬ 
ings records will be closed on April 15, 
1976. Further information concerning 
the public meetings may be obtained 
from the above offices. 

Stanley D. Butzer, 
District Manager, 
Redding District Office . 

(FR Doc.76-6210 Filed 3-3-76;8:45 am| 


Geological Survey 
CARLSBAD, NEW MEXICO 
Known Leasing Area (Potash) 

Pursuant to authority contained in the 
Act of March 3. 1879 (43 U.S.C. 31), as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C, 1451, note), and 
203 Departmental Manual No. 1, and 
Secretary’s Order No. 2948, Federal lands 
within the State of New Mexico have 
been classified as subject to the com¬ 
petitive potash leasing provision of the 
Mineral Leasing Act of February 25, 1920, 
as amended (30 U.S.C. 283). The name 
of the area, effective date, and total acre¬ 
age involved are as follows: 

(31) New Mexico 

Carlsbad (New Mexico) Known Leasing 
Area (Potash); Revision, April 17, 1975; 
69,710 acres. 

A diagram showing the boundaries of 
the area classified for competitive leas¬ 
ing has been filed with the appropriate 
land office of the Bureau of Land Man¬ 
agement. Copies of the diagram and the 
land description may be obtained from 
the Regional Conservation Manager, U.S. 
Geological Survey, Building 25, Denver 
Federal Center, Denver, Colorado 80225. 

Dated: February 24,1976. 

W. A. Radlinski. 

Acting Director . 

(FR Doc.76-6174 Filed 3-3-76;8:45 am) 


SOLDIER MEADOW, NEVADA 

’ I 

Known Geothermal Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by section 21(a) 
of the Geothermal Steam Act of 1970 (84 
stat. 1566,1572; 30 U.S.C. 1020), the dele¬ 
gations of authority in 220 Departmental 
Manual 4.1 H, Geological Survey Manual 
220.2.3, and Conservation Division Sup¬ 
plement (Geological Survey Manual) 
220.2.1 G, the following described lands 
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are hereby defined as the Soldier Meadow 
known geothermal resources area, effec¬ 
tive February 1, 1974. 

(23) Nevada 

SOLDIER MEADOW KNOWN GEOTHERMAL RE¬ 
SOURCES AREA, HUMBOLDT COUNTY, NEVADA 

Mt. Diablo Meridian 

Partially Surveyed T. 40 N., R. 24 E. 
Protraction Diagram 260 
Sec. 12: All 
Sec. 13: All 

Protracted Sec. 14: All 
Sec. 23: All 
Sec. 24: All 
Sec. 26: All 
Sec. 3£: All 

Partially Surveyed T. 40 N.. R. 25 E. 
Protraction Diagram 260 

Sec. 7: All 
Sec. 18: All 

The above area aggregates 5,966 acres 
(2,414 ha), more or less. 

Dated: January 19,1976. 

Willard C. Gere, 
Conservation Afanagrer, 
Western Region. 

(FR Doc.76-6175 Filed 3-3-76.8:45 am] 


GULF OF MEXICO AND PACIFIC AREAS 

Disposal of Outer Continental Shelf Royalty 
Oil 

On February 10, 1976, a notice was 
published in the Federal Register con¬ 
cerning new applications for the pur¬ 
chase of royalty oil from the Gulf of 
Mexico and Pacific Outer Continental 
Shelf (OCS> Areas. This notice set a 
new closing date of February 23 for new 
filings and extended existing contracts 
for OCS royalty oil to May 1. 1976. 

Considerable concern has been ex¬ 
pressed that the transition from the 
present contract period to that com¬ 
mencing on May 1, 1976, is not attain¬ 
able within the projected timeframe 
without resulting in curtailment of some 
royalty oil deliveries. Therefore, notice 
is hereby given that all contracts cur¬ 
rently in effect for royalty oil from the 
Gulf of Mexico and Pacific OCS Areas 
are hereby extended to July 1, 1976. to 
provide for a smooth transition from 
one contract period to the other. The 
extension of said contracts is dependent 
on providing adequate bonding and ac¬ 
ceptable exchange agreements or exten¬ 
sion of existing exchange agreements 
during the extended period. 

In order to make an equitable distri¬ 
bution of the available royalty oil and 
to assure that the interests of the United 
States are protected, the following pro¬ 
cedures are proposed. As the purpose of 
this program is to provide a supply of 
crude oil to small refiners who are not 
able to obtain a supply from other 
sources, it is believed appropriate to ob¬ 
tain the comments of such refiners on 
the proposed procedures. Therefore, 
comments will be accepted until 
March 19, 1976, on the procedures out¬ 
lined and should be submitted to the 
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Director, Geological Survey, National 
Center. Mail Stop 101, 12201 Sunrise 
Valley Drive. Reston, Virginia 22092. 

Allocation Procedures 

30 CFR 225a.3 of the royalty oil regu¬ 
lations provides, in part, as follows: 

When applications are filed by two or more 
small refiners for the same oil, the oil will 
be allocated among such applicants by a 
drawing or on an equitable prorated basis 
as determined by the Supervisor prior to 
execution of contracts for sale of such oil. 

It is anticipated the requests for roy¬ 
alty oil will exceed the volume that will 
be available for sale. In order to assure 
an equitable distribution of Federal roy¬ 
alty oil to the eligible small refiners re¬ 
questing delivery of a share of such oil, 
it is proposed to allocate royalty oil 
from OCS oil and gas leases on an appli¬ 
cation basis, that is, the sum of the total 
number of applications filed by qualified 
refiners is divided into the total volume 
of royalty oil available to determine the 
volume of royalty oil to be allocated to 
each refiner with the following limita¬ 
tions: 

(a) The sum of the volumes of OCS 
royalty oil purchased pursuant to Part 
225a of the royalty oil regulations by any 
one small refiner shall not exceed 60 per¬ 
cent of the combined refinery capacity of 
that refiner at the time when application 
is made for the oil. 

<b) The amount allocated to each re¬ 
finer shall not exceed the maximum 
stated need, and 

(c) The final amount of available 
royalty oil allocated to any refiner from 
an OCS area shall be further limited 
to the total of the royalty oil allocations 
from all OCS areas and the amount of 
royalty oil being received from onshore 
Federal leases. 

Bond Coverage 

Security under a royalty oil contract 
is necessary in order to protect the 
United States from loss In the event of 
default in the performance of the terms 
-and specifications of the contract. Ade¬ 
quate assurance against loss must be 
provided by either 30- or 90-day bonds 
as follows: 

(a) Where the billing procedures are 
based on a prepayment of the value of 
the estimated volume of royalty oil to be 
taken during a coming month, the bond 
coverage would be limited to the equiv¬ 
alent value of royalty oil delivered dur¬ 
ing a 30-day period. 

<b) Where no prepayment is made, the 
bond should cover the value of royalty 
oil normally taken during a 90-day pe¬ 
riod. 

In order to provide flexibility in secur¬ 
ing adequate bond coverage throughout 
the term of the royalty oil contract. It is 
understood that the Area Oil and Gas 
Supervisor has the authority to increase 
the amount of the bond commensurate 
with current deliveries or to decrease 
the amount of royalty oil deliveries under 
the contract, as necessary, to allow for 
any oil price increase as such occurs. 
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Default Action 

In cases where the payment for roy¬ 
alty oil is not made in accordance with 
the provisions of the contract and roy¬ 
alty oil deliveries to the small refiner 
iare discontinued, future deliveries of 
•xoyalty oil will not be renewed until 30 
days after the last day in the month in 
which deliveries ceased. 

Future Contracts 

As additional royalty oil becomes 
available in the future, it will be offered 
only on an annual basis and then on 
the anniversary date of this procedure. 
Any future royalty oil contract written 
to cover any portion of such nonallo- 
cated royalty oil would have a term to ex¬ 
pire on the anticipated date of July 1. 
1979. 

The following is a listing of the pre¬ 
liminary allocations of royalty oil to all 
refiners having filed applications for OCS 
royalty oil from the Gulf of Mexico and 
Pacific OCS Areas. Any comments con¬ 
cerning the preliminary allocations will 
be considered. These volumes are sub¬ 
ject to change as circumstances may 
dictate. 

Pacific Area 

Alloc a- 


Applicant: tion—BOPD 

Beacon Oil Co- 308 

California Oil Purification Co_.«_ 358 

Edgington Oil Co. 358 

Edglngton Oxnard Refinery_ 329 

Fletcher OU & Refining Co- 358 

Gary Western Co- 358 

Gladleux Refinery Inc_ 358 

Kern County Refinery. Inc_ 358 

Lunday-Thagard Oil Co_ 358 

MacMilllan Ring Free Oil Co¬ 
lne _ 358 

Newhali Refining Co-..— 358 

Power! ne Oil Co__ 358 

Pride Refining, Inc_ 358 

Sabre Refining. Inc_ 358 

San Joaquin Refining Co_ 358 

Sunland Refining Corp- 358 

United Independent Oil Co_ 358 

U.S. OU & Refining Co. 358 

West Coast Oil Co_ 358 


Total.—..C. 773 

Qxtlf of Mexico Area 

Alloca~ 

Applicant: tion—BOPD 

Allied Materials Corp- 1,800 

Bayou State Oil Corp- 1,890 

Beacon Oil Co- 1 448 

The Boswell Oil Co.. 4 000 

California Oil Purification Co.. 1 1.532 

Calumet Industries. Inc- *1,329 

Caribou Four Corners, Inc_ 1 757 

Claiborne Gasoline Co- 1.890 

Cross Development Co_ 1.890 

Crystal OU Co. 1.890 

Crystal Refining Co./Lakeside 

Refining Co- 1,890 

Delta Refining Co- 1.890 

Diliman Oil Recovery. Inc- 3 500 

Edgington OU Co.. 1 1.532 

Edglngton Oxnard Refinery- 1 ' 667 

Evangeline Refining Co.. Inc— 1,890 

Fletcher Oil & Refining Co- * 1, 532 

Gary Western Co_ * 1.532 

Gladleux Refiner, Inc- 1 1. 532 

Good Hope Refiners. Inc- 1.890 

Gary Western Co- 1 1.532 

HoweU Corp./Quintana Refin¬ 
ing Co___— 1.890 


Gulf of Mexico Area 

Alloca - 


Applicant: tion—BOPD 

Hunt Oil Co. 1,890 

Indiana Farm Bureau Coopera¬ 
tive Association- 1,890 

J & W Refining Inc_ 1. 890 

Kentucky OU & Refining Co. 

Inc_ 4 600 

Kern County Refining Inc- 1 1. 632 

La Jet. Inc.-. 1,890 

Laketon Asphalt Refining Inc-- (* *) 

Little American Refining Co- ( 1 ) 

The Louisiana Land & Explora¬ 
tion Co—.— 1.890 

Lunday-Thagard OU Co- 1 1. 192 

MacMilllan Ring Free Oil Co- 

Inc . *1,210 

Marion Corp_ 1,890 

Midland Cooperatives. Inc- 1,890 

Mid-Tex Refining. 4 1. 800 

Navajo Refining Co- 1,890 

Newhali Refining Co. Inc- 1 1. 059 

Northland Oil & Refining Co- 1.890 

OKC Corp—... 1,890 

Pioneer Refining. Ltd_ 4 1, 320 

Placid Refining Co_ 1, 890 

Plateau Inc_ 1,890 

Powerllne Oil—_ *508 

Pride Refining, Inc_ * 1,532 

The Refinery Corp_ 1, 890 

Rock Island Refining Corp- 1,890 

Saber Refining Co- 1,890 

Sabre Refining Inc—-- 14 1. 435 

San Joaquin Refining Co_ 1 1, 198 

Seminole Asphalt Refining Co_ 1. 890 

Somerset Oil. Inc- MOO 

South Hampton Co- 1. 890 

Southland OUCo. 1.890 

Sunland Refining Corp- * 212 

Texas Asphalt & Refining Co- 1,890 

Thriftway Co--- 1, 890 

Thunderbird Resources Inc- 1.890 

Tonkawa Refining Co- 1. 890 

Total Leonard Inc_ 1,890 

United Independent Oil Co_ 14 242 

U.S. OU & Refining Co_ 1 1. 532 

V-l Oil Co.—... 4 600 

Vulcan Asphalt Refining Co- 1. 890 

Warrior Asphalt Co. of Ala¬ 
bama _ 1 1.800 

West Coast OU Co....— *1,047 

Western Refining Co.. 1,890 

Winston Refining Co- 1,890 

Young Refining Corp- 1,890 


Total ___ 103.000 


1 Reduced to account for other royalty oil 
to be or being taken. 

* Exceed 60 percent limitation. 

* Limited by volume requested. 

4 Limited to 60 percent of capacity. 

In ordfcr to minimize the impact of 
a sudden decrease in this source of crude 
oil supply on refiners now receiving more 
royalty oil under existing contracts than 
they would receive under the proposed 
allocation—a result of the increased 
number of eligible applicants—for the 
first year of the new contract, such re¬ 
finers may be allotted double the pro¬ 
posed maximum up to the amount the 
refiner is currently receiving. This may 
result in a decrease of approximately 
300 barrels of oil per day in the alloca¬ 
tion to royalty refiners not limited by 
refinery capacity or other royalty oil 
supplies. 

W. A. Radlinski. 

Acting Director. 

|FR Doc.76 C218 Filed 3-3 76:8:45 ami 


Office of the Secretary 
DEFENSE MOBILIZATION 

Cancellation of Interior Defense 
Delegation 1 

Notice is hereby given of the cancella¬ 
tion of Interior Defense Delegation 1, 
dated December 22, 1954. regarding cer¬ 
tain authorities of the Secretary of the 
Interior, assigned by the Office of De¬ 
fense Mobilization, relating to the ex¬ 
ploration, development, and mining of 
strategic and critical metals and min¬ 
erals which were redelegated to the Ad¬ 
ministrator of the General Services Ad¬ 
ministration. Specific responsibilities of 
the Secretary covered by this action in¬ 
clude those assigned to him by Defense 
Mobilization Order (DMO) 1-7, as 
amended (19 FR 7348), DMO 1-13 (19 
FR 7348), and DMO VII-5, as amended 
(18 FR 6408, 19 FR 7349). 

This action is taken because such a 
delegation of authority is no longer nec¬ 
essary due to the organizational changes 
which occurred pursuant to Executive 
Order 11725. 

(See. 602. E.O. 10480, 18 FR 4943) 

Dated: February 26,1976. 

Rolland R. Reid. 

Deputy Assistant Secretary 

of the Interior. 

|FR Doc.76 6211 Filed 3-3-76;8:45 am] 


JINTFES 76-8| 

COLUMBIA BASIN PROJECT, 
WASHINGTON 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment on the Columbia Basin Project in 
eastern Washington. 

Copies are available for inspection at 
the following locations: 

Office of Assistant to the Commissioner— 
Ecology, Room 7620. Bureau of Reclama¬ 
tion. Department of the Interior. 
Washington, D.C. 20240, Telephone (202) 
343-4991. 

Office of the Regional Director. Bureau ol 
Reclamation, Pacific Northwest Region, 
Box 043-550 W. Fort Street, Boise Idaho 
83724. Telephone (208) 342-2711. Exten¬ 
sion 2110. 

Columbia Basin Project Office, Bureau of 
Reclamation. P.O. Box 815. Division Avenue 
& C Street, NW., Ephrata. Washington 
98823. Telephone (509) 754-4344. 

Grand Coulee Project Office. Bureau of Recla¬ 
mation, P.O. Box 620, Grand Coulee. Waah- 
ington 99133. Telephone (509 ) 633-1360. 

Single copies of the Final Statement 
may be obtained on request to the Com¬ 
missioner or the Regional Director. 
Copies will also be available for inspec- 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 





















































































NOTICES 


9407 


tion In libraries In the Columbia Basin 
area. Please refer to the statement num¬ 
ber above. 

Dated February 27,1976. 

Stanley D. Doremus. 

Acting Assistant Secretary 
of the Interior. 

[FR Doc.76-6302 Filed 3-3-76;8:45 ami 


National Park Service 

BRYCE CANYON NATIONAL PARK, UTAH 

Designation of Routes Open to 
Snowmobiles 

In accordance with the requirements 
of paragraph (c) of § 2.34 of Title 36 of 
the Code of Federal Regulations, notice 
is hereby given of routes that will be 
open to snowmobiles in Bryce Canyon 
National Park. 

In arriving at the designations of the 
snowmobile routes, we have been guided 
by the criteria contained in Sections 3 
and 4 of Executive Order 11644 (37 FR 
2877) and also have considered factors 
such as other visitor uses, safety, wild¬ 
life management, noise, erosion, geog¬ 
raphy. weather, vegetation, resource pro¬ 
tection, and other management con¬ 
siderations. 

An environmental assessment has been 
prepared on the designation of the snow¬ 
mobile routes and is available for public 
review in the office of the Park Super¬ 
intendent. 

In order to properly designate the 
snowmobile routes, it is considered nec¬ 
essary to define the portions of the routes 
where snowmobile use will be permitted. 

Available Roadway: On routes desig¬ 
nated for snowmobile use, only that por¬ 
tion of the road or parking area intended 
for other motor vehicle use may be used 
by snowmobiles. Such roadway is avail¬ 
able for snowmobile use only when the 
designated road or parking area is closed 
to all other motor vehicle use by t.H* 
public. 

Designated Routes: 1. The Main Park 
Road from the Bryce Point-Paria Point 
intersection to Rainbow Point. 

2. The Whiteman Bench Road from the 
Main Park Road to the western park 
boundary. 

3. The Yovimpa Fire Road from the 
Main Park Road to the western park 
boundary. 

4. The Sunset Campground road sys¬ 
tem and its access road from the Main 
Park Road. 

5. The Sunset Campground Service 
Road from the Sunset Campground to 
the western park boundary. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the decision making process. 
As required by 36 CFR 2.34(c), prior to 
making a final decision on these desig¬ 
nated routes, the public shall be provided 
a 30-day period to comment. Accordingly, 
interested persons may submit written 
comments, suggestions, or objections, 
with respect to the snowmobile route 
designations, to the Park Superintendent, 
Bryce Canyon National Park, Bryce 


Canyon, Utah 84717, on or before April 5, 
1976. 

Charles A. Budge. 
Superintendent. 
Bryce Canyon National Park. 

[FR Doc.76-6221 Filed 3-3-76;8:45 am] 


SOUTHWEST REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Southwest Regional 
Advisory Committee will be held at 8:30 
a m., C.D.T., March 30 and 31 and April 1, 
1976, at the Community Room, Big Bend 
National Park Headquarters, Panther 
Junction, Texas. On March 29, the Com¬ 
mittee will hold a public meeting begin¬ 
ning at 9:00 a.m., in the Community 
Room, Alpine City Hall, Alpine, Texas, to 
solicit local attitudes and opinions relat¬ 
ing to the National Park Service manage¬ 
ment of Big Bend National Park. 

The Southwest Regional Advisory 
Committee was established pursuant to 
Public Law 91-383 to provide for the free 
exchange of ideas between the National 
Park Service and the public and to 
facilitate the solicitation of advise or 
other counsel from members of the pub¬ 
lic on programs and problems pertinent 
to the Southwest Region of the National 
Park Service. 

The members of the Southwest Re¬ 
gional Advisory Committee are: 

Mr. David R. Strickland, Muskogee, Okla¬ 
homa (Chairman) * 

Mr. Bob Burleson, Temple, Texas 
Dr. Neil Compton. Bentonvilie, Arkansas 
Mr. E. C. Deane. Fayetteville, Arkansas 
Dr. Bertha P. Dutton, Santa Fe. New Mexico 
Mr. Sam R. Powell, Tulsa, Oklahoma 
Mr. J. R. Singleton, Austin, Texas 
Mrs. Roulhac Toledano, New Orleans, Lou¬ 
isiana 

Professor Elo J. Urbanovsky. Lubbock, Texas 

Designated Federal Officer to attend 
the meeting is Joseph C. Rumburg, Jr.. 
Regional Director, Southwest Region, 
National Park Service, or his designee. 

The matters to be discussed at this 
meeting include: 

1. Concessionaire Relationships and Respon¬ 

sibilities 

2. Public Participation Through Advisory 

Committees 

3. Current National Park Service Policy, Ob¬ 

jectives and Service Priorities 

4. The 8an Antonio Mission Proposal 

5. Management Concerns for Big Thicket 

National Preserve 

6. Problems of Historic Preservation 

7. The Development and Management of Big 

Bend National Park 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are lim¬ 
ited, and persons will be accommodated 
on a first-come, first-served basis. Any 
member of the public may appear before 
the Committee or file with the Commit¬ 
tee a written statement concerning the 
matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 


Fi ank Mentzer. Assistant to the Regional 
Director, P.O. Box 728, National Park 
Service. Southwest Regional Office, Santa 
Fe. New Mexico, 87501, telephone area 
code 505 988-6375. Minutes of the meet¬ 
ing will be available for public inspection 
four weeks after the meeting at the office 
of the Southwest Region. 

Dated: February 24,1976. 

Joseph C. Rumburg, Jr., 
Regional Director , Southwest 
Region, National Park Service. 

[FR Doc.76-6222 Filed 3-3-76;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Notice of Public Meeting 

Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (86 Stat. 770), notice is 
hereby given of a meeting of the Shippers 
Advisory Committee established under 
Marketing Order No. 905 (7 CFR Part 
905). This order regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelos grow'n in Florida and is effective 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). The 
committee will meet in tre A. B. Michael 
Auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave¬ 
nue, Lakeland, Florida, at 10:30 a.m. on 
March 16,1976. 

Notification was received on February 
24.1976, that a meeting of this committee 
was necessary as soon as possible in order 
to consider the current market and crop 
conditions which may result in a recom¬ 
mendation to relax shipping require¬ 
ments, in recognition of the volume and 
quality of the remaining supply. March 
16, 1976, is the earliest possible date for 
the committee to meet. Consequently, it 
is impracticable to comply with the nor¬ 
mal 15-day Federal Register notice re¬ 
quirement of the Office of Management 
and Budget Guidelines, par. 8b(3). and of 
7 CFR 25.19(h) and it is. therefore, found 
that tlie situation warrants this shorter 
notice. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Trovillion, Manager. Growers Adminis¬ 
trative Committee. P.O. Box R, Lakeland, 
Florida 33802; telephone 813-682-3103. 

Dated: March 2,1976. 

Donald E. Wilkinson, 
Administrator . 

|FR Doc.76-6513 Filed 3-3-76; 11:43 am] 
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Commodity Credit Corporation 

| Arndt. 11] 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30, 1976) Interest Rates on Grain 
Sales 

The CCC Monthly Sales List for the 
fiscal year ending June 30, 1976. pub¬ 
lished at 40 F.R. 30510 as amended is fur¬ 
ther amended by revising the last sen¬ 
tence of Section 1(b), entitled “General”, 
as revised at 40 F.R. 49810. to read as 
follows: 

Interest at 8% will be charged for de¬ 
linquent payments on consignment and 
track grain sales. 

(Sec. 4, 62 Stat. 1070, as amended (15 U.8.C. 
714b); sec. 407. 63 Stat. 1055, as amended (7 
U.S.C. 1427)) 

Effective date: January 30, 1976, 2:30 
p.m. (e.s.t.). 

Signed at Washington, D.C. on Febru¬ 
ary 27, 1976. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 
|FR Doc.76-6258 Filed 3-3-76;8:45 am] 


Forest Service 

CURTIS CREEK UNIT PLAN 
Availability of Draft Environmental 
Statement; Correction 

In FR Doc. 76-4833 appearing at page 
7798 in the Federal Register of February 
20, 1976, add an additional sentence as 
follows: This draft environmental state¬ 
ment was transmitted to CEQ on Febru¬ 
ary 12,1976. 

Dated: February 26,1976. 

Robert W. Cermak, 
Forest Supervisor. 

|FR Doc.76-6209 Filed 3-3-76;8:45 am] 

JOHN DAY PLANNING UNIT 
Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a Draft en¬ 
vironmental statement for the John Day 
Planning Unit land Use Plan, USDA- 
FS-R6-DES (Adm) -76-3. 

The environmental statement con¬ 
cerns a proposed action that will estab¬ 
lish two unroaded management units— 
McClellan Mountain and Nipple Butte— 
and portions of North and South Straw¬ 
berry Inventoried Roadless Areas allo¬ 
cated to wilderness study. Three special 
areas will remain in their special status. 
The Strawberry Mountain Wilderness 
and Strawberry Mountain Wilderness 
Study Area will remain in their present 
status. Allocation of portions of Green¬ 
horn Mountain, Glacier Mountain and 
Jump-Off Joe Inventoried Roadless 
Areas is deferred until the entire road¬ 
less area has been evaluated in the ad¬ 
jacent planning units. The visual man¬ 
agement plan, which sets the visual qual¬ 
ity objectives for all National Forest 
lands, will be followed in the Planning 
Unit. All other areas are managed for 
optimum resource production under 


multiple use-sustained yield principles. 
An Off-Road Vehicle and Road Closure 
Plan, which will complement the pro¬ 
posed action, is part of this proposal. 

This draft environmental statement 
was transmitted to CEQ on February 27, 
1976. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service. South Agriculture 
Bldg., Room 3230, 12th St. and Independ¬ 
ence Ave.. S.W., Washington. D.C. 20250. 
USDA, Forest Service. Pacific Northwest Re¬ 
gion, Multnomah BuUding, 319 S.W. Pine 
Street. Portland. Oregon 97204. 

USDA, Forest Service, Malheur National For¬ 
est. 139 N.E. Dayton Street. John Day, 
Oregon 97845. 

A limited number of single copies are 
available upon request to T. A. Schlapfer, 
Regional Forester, P.O. Box 3623, Port¬ 
land, Oregon 97208. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to T. A. 
Schlapfer, Regional Forester, P.O. Box 
3623, Portland. Oregon 97208. Comments 
must be received by April 27, 1976, in 
order to be considered in the preparation 
of the final environmental statement. 

Curtis L. Swanson, 
Regional Environmental Co¬ 
ordinator, Planning, Pro¬ 
graming & Budgeting. 

February 27, 1976. 

| FR Doc.76 6208 Filed 3-3 76:8:45 am ] 


Forest Service 

WEST CHICHAGOF-YAKOBI ISLAND LAND 
USE STUDY 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the West Chi- 
chagof-Yakobi Island Land Use Study. 
USDA-FS-FES < Adm) R-75-10. 

This plan offers five alternatives for 
management, and an evaluation of each 
of the environmental and economic im¬ 
pacts under each plan. The primary ac¬ 
tion having impact on the land is tim¬ 
ber harvest, although increased mining, 
recreation use and harvest of fish and 
game will also affect the ecosystem. 

This final environmental statement 
was transmitted to CEQ on February 26, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 


USDA, Forest Service, South Agriculture 
Bldg., Room T231, 12th St. and Independ¬ 
ence Avenue, 8W„ Washington, D.C. 20250. 
USDA Forest Service, Alaska Region, Federal 
Office Building, Juneau, Alaska 99802. 

Forest Supervisor. Chugach National Forest, 
121 W. Flreweed Lane, Suite 205, Anchor¬ 
age, Alaska 99503. 

Forest Supervisor, Chatham Area. Tongass 
National Forest, P.O. Box 757, Sitka, Alaska 
99835. 

Forest Supervisor, Stikine Area, Tongass Na¬ 
tional Forest, Federal Building, Petersburg, 
Alaska 99833. 

Forest Supervisor, Ketchikan Area. Tongass 
National Forest, Federal Building, Ketchi¬ 
kan, Alaska 99901. 

A limited number of single copies are 
available upon request to Richard W. 
Wilson, Forest Supervisor, Chatham 
Area, Tongass National Forest, P.O. Box 
757. Sitka, Alaska 99835. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ guidelines. 

C. A. Yates, 
Regional Forester, 
Alaska Region. 

February 26,1976. 

(FR Doc.76-6161 Filed 3-3-76;8:45 am] 


Soil Conservation Service 

BAILEY-COX-NEWTSON WATERSHED 
PROJECT, INDIANA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 192(2) (c) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19651, June 3, 1974); the Soil 
Conservation Service. U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Bailey-Cox-Newtson Watershed project, 
Starke County, Indiana, USDA-SCS- 
EIS-WS-(ADM) -76-4(D) -IN . 

The environmental impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement, as described in the en¬ 
vironmental impact statement, include 
conservation land treatment supple¬ 
mented by 19.0 miles of channel excava¬ 
tion, 7.2 miles of selective clearing. 6,900 
lineal feet of dike, 14 structures for water 
control, a pump station, and 4,000 lineal 
feet of spawning ditches. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

Soli Conservation Service. 5610 Crawfords- 

vllle Road, Indianapolis, Indiana 46224. 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others having 
knowledge of or special expertise on en¬ 
vironmental impacts. 

Comments concerning the proposed 
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mation should be addressed to Cletus J. 
Gillman, State Conservationist, Soil Con¬ 
servation Service, 5610 Crawfordsville 
Road, Indianapolis, Indiana 46224. 

Comments must be received on or be¬ 
fore April 24, 1976, in order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. National Archives Reference 

Sendees.) 

Dated: February 25,1976. 

Joseph W. Haas. 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

[FRDoc.76-6165 Filed 3-3-76:8:45 am| 


BEAR CREEK WATERSHED PROJECT, 
MISSOURI 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 650.- 
8(b> (3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
the Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Bear Creek 
Watershed Project, Scotland and Clark 
Counties, Missouri. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. As 
a result of these findings, Mr. Kenneth G. 
McManus. State Conservationist. Soil 
Conservation Service, USDA, Parkade 
Plaza Shopping Center, Terrace Level, 
601 Business Loop 70 West, Columbia. 
Missouri 65201, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
remaining planned works of improve¬ 
ment, as described in the negative dec¬ 
laration, include conservation land treat¬ 
ment supplemented by eight single pur¬ 
pose floodwater retarding structures and 
one grade stabilization structure. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA, Parkade 

Plaza, Shopping Center, Terrace Level. 601 

Business Loop, 70 West, Columbia. Missouri 

65201. 

Requests for single copies of the nega¬ 
tive declaration should be sent to the 
above address. 


No administrative action on implemen¬ 
tation of the proposal will be taken until 
on or before March 19,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: February 24, 1976. 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources . Soil Conservation 
Service. 

IFR Doc.76-6163 Filed 3-3-76:8:45 am| 


PINE RIVER WATERSHED PROJECT, 
WISCONSIN 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3. 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Pine River Watershed project, Richland 
and Vernon Counties, Wisconsin, USDA- 
SCS-EIS-W S- (ADM) -76-1 CD) -WI. 

The environmental impact statement 
concerns a plan for watershed protec¬ 
tion. flood prevention, recreation, and 
fish and wildlife improvement. The 
planned works of improvement include 
conservation land treatment, supple¬ 
mented by seven floodwater retarding 
structures, two multiple-purpose struc¬ 
tures for flood prevention and recrea¬ 
tion. 4.5 miles of trout stream habitat 
improvement, and a system of dikes 
along the Pine River in the city of Rich¬ 
land Center. The recreational develop¬ 
ment will provide 142,800 visitor-days of 
recreation annually. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

SoU Conservation Service. USDA. 4G01 Ham- 

mersiey Road. Madison. Wisconsin 53711. 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to J. C. 
Hytry, State Conservationist. Soil Con¬ 
servation Service, 4601 Hammersley 
Road, Madison, Wisconsin 53711. 

Comments must be received on or be¬ 
fore April 24, 1976, in order to be con¬ 
sidered in preparation of the final en¬ 
vironmental impact statement. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: February 26,1976. 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service. 

(FR Doc.76-8160 Filed 3-3-76:8:45 am] 


UPPER BIG BLUE RIVER WATERSHED, 
INDIANA 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b) (3) of the Soil Conservation 
Service Guidelines (39 FR 19651) June 3. 
1974, the Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Upper Big 
Blue River Watershed Project, Henry 
and Rush Counties, Indiana. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. As 
a result of these findings, Cletus J. Gill- 
man. State Conservationist, Soil Conser¬ 
vation Service. USDA, 5610 Crawfords- 
ville Road, Indianapolis, Indiana 46224, 
has determined that the preparation and 
review of an environmental impact state¬ 
ment is not needed for this portion of 
this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement, as 
described in the negative declaration, 
include three multiple purpose struc¬ 
tures. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, 5010 Crawfords- 

viile Road. Indianapolis, Indiana 46224. 

Requests for single copies of the nega¬ 
tive declaration should be sent to the 
above address. 

No administrative action on imple¬ 
mentation of this proposal will be taken 
on or before March 19.1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. National Archives Reference 
Services.) 

Dated: February 23, 1976. 

Joseph W. Haas, 
Deputy Administrator for Wa¬ 
fer Resources. Soil Conserva¬ 
tion Service . 

|FR Doc.70-6164 Filed 3-3-76:8:45 am] 
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UPPER PETIT JEAN WATERSHED, 
ARKANSAS 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines <38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement (EIS) for 
the Upper Petit Jean Watershed Project, 
Logan, Scott, and Sebastian Counties, 
Arkansas, USDA-SCS-EIS-WS- (ADM) - 
76-3-(F) -AR. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and municipal and in¬ 
dustrial water supply. The planned works 
of improvement include conservation 
land treatment, eight floodwater retard¬ 
ing structures, and one multiple purpose 
structure (flood prevention and munici¬ 
pal and industrial water supply). 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soil Conservation Service, USDA, 700 West 

Capitol, Little Rock, Arkansas 72201. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 10.904, National Archives 
Reference Services) 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service . 

Dated: February 25,1976. 

{FR Doc.76-6167 Filed 3-3-76:8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Computer 
Systems Technical Advisory Committee 
will be held on Tuesday, April 13, 1976 
at 9:30 a.m. in Room 5230, Main Com¬ 
merce Building, 14th and Constitution 
Avenue, NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974, the Acting Assistant Secre¬ 
tary for Administration approved the re¬ 
charter and extension of the Committee 
for two additional years, pursuant to sec¬ 
tion 5(c)(1) of the Export Administra¬ 
tion Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 


availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

The Committee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Reports on the work programs of the 
Subcommittees: 

(a) Technology Transfer; 

(b) Foreign Availability; 

(c) Licensing Procedures; and 

(d) Hardware. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available to the 
public. To the extent time permits mem¬ 
bers of the public may present oral state¬ 
ments to the Committee. Written state¬ 
ments may be submitted at any time 
before or after the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for Ad¬ 
ministration, with the concurrence of the 
delegate of the General Counsel, for¬ 
mally determined on November 11, 1975, 
pursuant to section 10(d) of the Fed¬ 
eral Advisory Committee Act that the 
matters to be discussed in the Exec¬ 
utive Session should be exempt from 
the provisions of the Act relating to 
open meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 552(b)(1). i.e., it is specifically 
required by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. All materials to 
be reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under the Executive Order. All Com¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Minutes of the open portion of the 
meeting will be available upon written 
request addressed to the Freedom of 
Information Officer, Room 3100, Domes¬ 
tic and International Business Admin¬ 
istration, U.S. Department of Commerce, 
Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1620, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: A/C 202/967-4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
“Aviation Consumer Action Project, 
et al., v. C. Langhorne Washburn, et al.” 
September 10,1974 as amended, Septem¬ 
ber 23, 1974 (Civil Action No. 1838-73), 
the Complete Notice of Determination 


to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register (40 FR 56960, appear¬ 
ing in the issue of December 5, 1975). 

Dated: February 27,1976. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

[FR Doc.76-6160 Filed 3-3-76:8:45 am) 


NUMERICALLY CONTROLLED MACHINE 

TOOL TECHNICAL ADVISORY COMMIT¬ 
TEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Numerically 
Controlled Machine Tool Technical Ad¬ 
visory Committee will be held on Thurs¬ 
day, May 27, 1976, at 8:30 a.m. in Room 
3817, Main Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 

The Numerically Controlled Machine 
Tool Technical Advisory Committee was 
initially established on January 3, 1973. 
On December 20,1974, the Acting Assist¬ 
ant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee for two additional years, 
pursuant to scetlon 5(c)(1) of the Export 
Administration Act of 1969, as amended, 
50 U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to numerically 
controlled machine tools, including tech¬ 
nical data related thereto, and including 
those whose export is subject to multi¬ 
lateral (COCOM) controls. 

The Committe meeting agenda has 
five parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Discussion of work program of the 
Committee. 

(4) Reports of Subcommittees: 

(a> New Technology. 

(b) Foreign AvaUabillty. 

(c) Definitions. 

Jacket 58-000 folio 168— 31-10 77- 
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Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the US. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
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submitted at any time before or after the 
meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975 pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the meet¬ 
ing have been properly classified under 
the Executive Order. All Committee 
members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer, Domes¬ 
tic and International “Business Adminis¬ 
tration, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1620, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 
202/967-4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
“Aviation Consumer Action Project, et 
al., v. C. Langhorne Washburn, et al.”, 
September 10, 1974, as amended, Sep¬ 
tember 23, 1974 (Civil Action No. 1838- 
73), the Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Numerically Controlled 
Machine Tool Technical Advisory Com¬ 
mittee and of any subcommittees thereof, 
was published in the Federal Register 
(40 FR 57817, appearing in the issue of 
December 12, 1975 and amended 41 FR 
7536, appearing in the issue of Febru¬ 
ary 19,1976). 

Dated: February 27,1976. 

Rauer H. Meyer, 
Director ; Office of Export Ad - 
ministration, Bureau of East - 
Wesf Trade, U.S. Department 
of Commerce. 

|FR Doc.76-6161 Filed 3-3-76; 8:45 am}« 


Maritime Administration 

| Docket No. S-493| 

AMERICAN PRESIDENT LINES, LTD. 
Notice of Application 

Notice is hereby given that American 
President Lines, Ltd., a Delaware Corpo¬ 


ration, has filed an application dated 
December 18, 1975, with the Maritime 
Subsidy Board pursuant to Title VI (46 
U.S.C. 1171-1183) of the Merchant 
Marine Act, 1936, as amended (the Act), 
for operating-differential subsidy under 
Operating-Differential Subsidy Agree¬ 
ments, Contracts Nos. FMB-50 and 
FMB-76, in order to conduct an east- 
bound Round-the-World service in co¬ 
ordination with its presently existing 
westbound Round-the-World service, to 
provide sailings from the U.S. Atlantic 
to the Mediterranean, via the Suez Canal 
to South Asia, including the Red Sea, 
Gulf of Aden, Persian Gulf, Southeast 
Asia, the Far East, including the People’s 
Republic of China and the Union of So¬ 
viet Socialist Republics in Asia; Cali¬ 
fornia and the West Coast of Mexico, 
and Panama to the U.S. Atlantic. Serv¬ 
ices to be provided include areas or ports 
on essential Trade Routes Nos. 4, 10, 12, 
17,18, 23, 25, 28, and 29. 

The application requests operating- 
differential subsidy for five C6 container- 
ships on a maximum of 36 sailings per 
annum on the proposed service in lieu of 
a maximum of 28 sailings on American 
President Lines’ Atlantic/Straits, Trade 
Route No. 17, service on which it is 
presently operating five C6 container- 
ships. The application is for service under 
the existing Agreement, Contract No. 
FMB-50; an interim 2 year contract, if 
granted to follow Contract No. FMB-50 
which expires on December 31, 1976; and 
the long-term contract, if granted, which 
is currently being considered under 
Docket S-417, whichever contract is then 
in effect at the time of approval of this 
application, if approved, and/or any con¬ 
tract which may be thereafter granted. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary, 
Martime Subsidy Board, Room 3099-B, 
Department of Commerce Building, 14th 
and E Streets, NW., Washington, D.C, 
20230. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Act (46 U.S.C. 
1175), should by close of business on 
March 17, 1976, notify the Secretary, 
Maritime Subsidy Board, in writing, in 
triplicate, and file a petition for leave to 
intervene in accordance with the Rules of 
Practice and Procedure of the Maritime 
Subsidy Board. 

Each such statement of interest and 
petition to intervene shall state whether 
a hearing is requested under section 605 
(c) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1175), and with as 
much specificity as possible the facts 
that the intervenor would undertake to 
prove it such a hearing. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene within the specified time do not 
demonstrate sufficient interest to war¬ 


rant a hearing, the Board will take such 
action as may be appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (OD3)). 

Dated: March 1, 1976. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc.76-6293 Filed 3-3-76;8:45 am| 


BARNETT BANK OF MIAMI BEACH 

Notice of Request for Removal From Roster 
of Approved Trustees 

Notice is hereby given that Barnett 
Bank of Miami Beach, National Associa¬ 
tion (formerly Mercantile National Bank 
of Miami Beach) with offices at 420 Lin¬ 
coln Road, Miami Beach, Florida, has 
requested that its name be removed 
without disapproval from the Roster of 
Approved Trustees pursuant to 46 CFR 
221.28 and has certified that it is no 
longer acting or proposing to act as 
Trustee under a Vessel or Shipyard Fi¬ 
nancing Trust pursuant to Public Law 
89-346 and 46 CFR 221.21-221.30. The 
certification, in part, read as follows: 

. . Inasmuch as captioned Bank pre¬ 
viously acted as Trustee for a New York bank 
In connection with a mortgage from Stand¬ 
ard Dredging Company, which mortgage has 
heretofore been satisfied and discharged, the 
Bank is no longer required to act as Trustee 
and has no present need for approval by the 
Maritime [ Administration [ as a Trustee pur¬ 
suant to Public Law 89-346. etc. For that 
reason, the Bank requests the removal of its 
name from the Registry. . . /• 

A notice of Approval of Request for 
Removal from Roster of Approved 
Trustees will be published not less than 
30 days after publication of this notice, 
unless the Barnett Bank of Miami Beach, 
National Association requests a with¬ 
drawal of its request for removal or if 
it is found that the certification is not 
correct based on information furnished 
to or otherwise available to the Maritime 
Administration. 

Dated: February 27. 1976. 

By Order of the Assistant Secretary 
of Commerce for Maritime Affairs. 

James S. Dawson, Jr. 

Secretary. 

[FR Doc.76-6294 Filed 3-3-76:8:45 am) 


[Docket No. S-494) 

SEA TANKERS, INC. 

Notice of Application 

Notice is hereby given that Sea Tank¬ 
ers, Inc., 1114 Avenue of the Americas, 
New York, New York 10036, has filed an 
application dated February 4, 1976, to 
amend its Operating-Differential Sub¬ 
sidy Agreement (the Agreement), Con¬ 
tract No. MA/MSB-233, by adding the 
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S/T OVERSEAS VALDEZ and the S/T 
OVERSEAS ALICE. The Operator en¬ 
gages in the carriage of export bulk raw 
and processed agricultural commodities 
from the United States (U.S.) to the 
Union of Soviet Socialist Republics 
(U.S.S.R.). Liquid and dry bulk cargoes 
may be carried from the U.S.S.R. and 
other foreign ports, inbound, to U.S. 
ports during voyages subsidized for the 
carriage of export bulk raw and proc¬ 
essed agricultural commodities to the 
U.S.S.R. 

Pull details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions and 
restrictions upon both the subsidized 
operators and vessels, appear in Title 46 
of the Code of Federal Regulations, Part 
294. 

The Agreement was approved by the 
Maritime Subsidy Board (the Board> on 
January 22. 1973, and presently covers 
the S/T OVERSEAS EVELYN. The 
Agreement will expire on December 31, 
1976. Each voyage under the Agreement 
must be approved for subsidy before 
commencement of the voyage, and the 
Board will act on such request(s) as an 
administrative matter for which there 
is no requirement for further section 605 
<c) notice(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by ves¬ 
sels of U.S. registry for the carriage of 
cargoes previously specified is inade¬ 
quate, must on or before March 17, 1976, 
notify the Board’s Secretary, in writing, 
of his interest and of his position, and 
file a petition for leave to intervene in 
accordance with the Board’s Rules of 
Practice and Procedure <46 CFR Part 
201). Each such statement of interest 
and petition to intervene shall state whe¬ 
ther a hearing is requested under sec¬ 
tion 605(c) of the Merchant Marine Act. 
1936, as amended (the Act) ; and. w-ith 
as much specificity as possible, the facts 
that the intervenor would undertake to 
prove at such hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing wdll be to 
receive evidence relevant to (1) whether 
the application herein described, with 
respect to the vessels to be operated In 
an essential service and served by citi¬ 
zens of the U.S., w T ould be in addition to 
the existing service or services, and if 
so, whether the service already provided 
by vessels of U.S. registry is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act ad¬ 
ditional vessels should be operated there¬ 
on. 

If no request for healing and petition 
for leave to intervene is received within 
the specified time, or if the Board de¬ 
termines that petitions for leave to in¬ 
tervene filed w T ithin the specified time 
do not demonstrate sufficient interest to 


warrant a hearing, the Board wdll take 
such action as may be deemed appro¬ 
priate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

Dated: March 1, 1976. 

Jamf.s S. Dawson, Jr., 
Secretary. 

[FR Doc.76-6292 Filed 3-3-76;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

| Docket No. 75N-0321: DESI 52131 

COUGH PREPARATION CONTAINING 

DIMETHOXANATE HYDROCHLORIDE 

Withdrawal of Approval of New Drug 
Application 

A notice (DESI 5213; Docket No. 75N- 
0321) was published in the Federal Reg¬ 
ister of December 18,1975 (40 FR 58677), 
in which the Director of the Bureau of 
Drugs offered the opportunity for hear¬ 
ing on the proposal to issue an order 
withdrawing approval of the following 
drug product: 

NDA 11-174; Cothera Syrup contain¬ 
ing dimethoxanate hydrochloride; for¬ 
merly marketed by Ayerst Laboratories, 
Division of American Home Products 
Corp., 685 Third Ave., New York, NY 
10017. 

The basis of the proposed action w y as 
the lack of substantial evidence that 
the above product is effective for its la¬ 
beled indications. The drug has been used 
for the temporary relief of cough. The 
proposed action was not contested, and 
approval of the new drug application is 
now being withdrawn. 

All drug products which are identical, 
related, or similar to the drug product 
named above, not the subject of an ap¬ 
proved new' drug application, are covered 
by the new drug application r eview ed and 
are subject to this notice (21 CFR 310.6). 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration, Bureau of Drugs, 
Division of Drug Labeling Compliance 
(HFD-310), 5600 Fishers Lane, Rock- 
ville, MD 20852. 

Neither the holder of the application 
nor any other person filed a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1052-1053, as amended; 21 U.S.C. 
355), and under authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new information before him with 
respect to the drug product, evaluated 
together with the evidence available to 
him when the application w'as approved. 


there Is a lack of substantial evidence 
that the drug product will have the 
effects it purports or is represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion no. 11-174, and all amendments and 
supplements applying thereto, is with¬ 
drawn effective March 15,1976. 

Shipment in interstate commerce of 
the above product or of any identical 
related, or similar product, not the sub¬ 
ject of an approved new drug applica¬ 
tion, will then be unlawful. 

Dated: February 24,1976. 

Carl M. Leventhal, 
Acting Director, Bureau of Drugs. 

|FR Doc.76-6197 Filed 3-3-76;8:45 am] 


| Docket No. 75N-0202; DESI 3661 

PROTOKYLOL HYDROCHLORIDE INJEC 

TION AND EPINFPHRINE SUSPENSION 

IN OIL FOR INJECTION 

Withdrawal of Approval of New Drug 

Applications or Pertinent Parts Thereof 

A notice (DESI 366; Docket No. 75N- 
0202 ) was published in the Federal Reg¬ 
ister of December 15, 1975 (40 FR 58164 > 
in which the Director of the Bureau of 
Drugs offered the opportunity for hear¬ 
ing on the proposal to issue an order 
withdrawing approval of the following 
drug products. The products have been 
used in the treatment of various bron¬ 
chial conditions. 

1. NDA 366: Adrenalin in Oil for in¬ 
jection containing epinephrine in sus¬ 
pension; formerly marketed by Parke. 
Davis and Co., Joseph Campau at the 
River. Detroit, MI 48232. 

2. NDA 1-225; Epinephrine Suspension 
(in oil); formerly marketed by Endo 
Laboratories, Inc.. 1000 Stewart Ave., 
Garden City, NY 11533. 

3. That part of NDA 11-469 pertaining 
to Cayttne Injection, an aqueous solu¬ 
tion containing protokylol hydrochlo¬ 
ride; Lakeside Laboratories. Division of 
Richardson-Merrell. Inc.. 1707 E. North 
Ave., Milwaukee. WI53202. 

The basis of the proposed action was 
the lack of substantial evidence that the 
products are effective for their labeling 
indications. The proposed action was not 
contested and approval of the products 
is now being withdrawn. 

All drug products that are identical, 
related, or similar to a drug named 
above, not the subject of an approved 
new drug application, are covered by the 
new drug applications reviewed and are 
subject to this notice (21 CFR 310.6 L 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration, Bureau of Drugs. 
Division of Drug Labeling Compliance 
(HFD-310), 5600 Fishers Lane, Rockville. 
MD 20852. 
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Neither the holders of the new drug 
applications nor any other person filed 
a written appearance of election as pro¬ 
vided by said notice. The failure to file 
such an appearance constitutes election 
by such persons not to avail themselves of 
the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
505, 52 Stat. 1052-1053, as amended; 21 
U.S.C. 355), and under authority dele¬ 
gated to him (21 CFR 2.121), finds that 
on the basis of new information before 
him with respect to the drug products, 
evaluated together with the evidence 
available to him when the applications 
were approved, there is a lack of substan¬ 
tial evidence that the drug products will 
have the effects they purport or are rep¬ 
resented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tions Nos. 366, 1-225, 11-469 (or if indi¬ 
cated above, those parts of the applica¬ 
tions providing for the drug products 
listed) and all amendments and supple¬ 
ments applying thereto, is withdrawn 
effective March 15,1976. 

Shipment in interstate commerce of 
the above listed products or of any iden¬ 
tical, related, or similar products, not 
the subject of an approved new drug ap¬ 
plication, will then be unlawful. 

Dated: February 24,1976. 

Carl M. Leventhal, 
Acting Director, Bureau of Drugs. 

[PR Doc.76-6198 Piled 3-3-76:8:45 am| 


Health Resources Administration 

COOPERATIVE HEALTH STATISTICS 
ADVISORY COMMITTEE 

Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of March 1976: 

Name: Cooperative Health Statistics Advisory 

Committee. 

Date and time: March 25-26. 1976. 9:00 a.m. 
Place: Sheraton Park Hotel, 2660 Woodley 

Road NW, Washington. D.C. 

Open for entire session. 

Purpose. The Cooperative Health Sta¬ 
tistics Advisory Committee represents 
the interest of the people of the United 
States in providing advice and guidance 
to the Secretary and the National Center 
for Health Statistics on policies and 
plans in developing a major new national 
network of integrated or coordinated 
subsystems of data collections, process¬ 
ing, and analysis over a wide range of 
Questions relating to general health 
problems of the population, health car© 
resources, and the utilization of health 
care services. 

Agenda. Agenda items for the meeting 
include (1) Introductions (2) Remarks 
by tlie Director, NCHS, (3) CHSS Prog¬ 


ress Report, (4) Reports of Task Force 
Groups and Panels, (5) Report on Dupli¬ 
cation of Data Systems, and (6) Report 
on Activities of Health Data Policy Com¬ 
mittee. 

The meeting is open to the public for 
observation and participation. Anyone 
wishing to obtain a roster, minutes of 
meeting, or other relevant information 
should contact Mr. James A. Smith, 
Room 8-21, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20852 
Telephone (301) 433-1470. 

^Agenda items are subject to change as 
priorities dictate. 

Dated: February 26,1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

|FR Doc.76-6194 Piled 3-3-76;8:45 am] 


Health Services Administration 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

List 

Notice is hereby given, pursuant to 42 
CFR 110.605, that in the month of Jan¬ 
uary 1976 the following entities have 
been determined to be qualified health 
maintenance organizations under section 
1310(d) of the Public Health Service Act 
(42 U.S.C. 300e-9(d>). 

List op Qualified Health Maintenance 
Organizations 

NAME. ADDRESS, SERVICE AREA, AND DATE OP 
QUALIFICATION 

(OPERATIONAL QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS: 4 2CFR 110.603(a)) 

1. Portland Metro Health, Incorporated, 
5201 S.W. Westgate Drive, Room 111, Port¬ 
land, Oregon 97221. Service area: Multno¬ 
mah, Clackamas, and Washington Counties, 
Oregon: and Clark County, Washington. Date 
of qualification: January 1. 1976. 

2. Sound Health Association, 1112 South 
Cushman Avenue. Tacoma. Washington 
98405. Service area: Pierce County. Washing¬ 
ton. Date of qualification: January 23. 1976. 

(TRANSITIONALLY QUALIFIED HEALTH MAINTE¬ 
NANCE ORGANIZATIONS: 42 CFR 110.603(B)) 

1. Genesee Valley Group Health Associa¬ 
tion. 41 Chestnut Street, Rochester, New 
York 14647. Service area: City of Rochester, 
and County of Monroe, New York. Date of 
qualification: January 30, 1976. 

Files containing detailed information 
regarding the qualified health mainte¬ 
nance organizations will be available for 
public inspection between the hours of 
8:30 a.m. and 5:00 p.m., Monday 

through Friday, at the Office of the Ad¬ 
ministrator, Health Services Adminis¬ 
tration, Department of Health Educa¬ 
tion, and Welfare, Room 14A-27, Park- 
lawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20852. 

Questions about the review process or 
requests for information about qualified 
health maintenance organizations should 
be sent to the same office. 

Dated: February 23, 1976. 

Robert Van Hoek, 
Acting Administrator . 

| FR Doc .76 6168 Piled 3-3-76:8:45 am| 


Office of the Secretary 

PRESIDENT'S COMMISSION ON 
OLYMPIC SPORTS 

Meeting 

Notice is hereby given, pursuant to P.L. 
92-463, that the President’s Commission 
on Olympic Sports, established by the 
President in Executive Order No. 11868 
dated June 19, 1975, amended by Execu¬ 
tive Order No. 11873 dated July 21, 1975, 
will hold a closed meeting on Saturday, 
March 20. 1976 at 9:30 a.m., and Sunday, 
March 21, 1976 at 9:30 a.m. at the L’En- 
fant Plaza in Washington, D.C. A deter¬ 
mination to close this meeting was made 
by the Assistant Secretary for Adminis¬ 
tration and Management for the Depart¬ 
ment of Health, Education and Welfare 
on March 3. 1976. This meeting will con¬ 
sist of a discussion of individuals con¬ 
cerned within the meaning of Exemption 
(b)(6) of the Freedom of Information 
Act, 5 U.S.C. 522(b) (6). 

Further information on the Commis¬ 
sion may be obtained from Mr. Michael 
T. Harrigan, Executive Director, Presi¬ 
dent’s Commission on Olympic Sports, 
Room 3002. 2025 M Street, N.W.. Wash¬ 
ington, D.C. 20506, telephone (202) 254- 
8410. 

Dated: March 3,1976. 

Mien' el T. Harrigan, 
Executive Director. 

(FR Doc.76-6536 Filed 3-3-76:12:12 pmj 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[Docket No. 14322; Notice No. 75-9D] 

OPERATIONS REVIEW PROGRAM 
Availability of Conference Summary 

From December 1 through 5, 1975, the 
Federal Aviation Administration con¬ 
ducted a conference in Washington, 
D.C., as a part of the 1975-1976 Opera¬ 
tions Review Program. Information 
relating to the objectives of the program, 
to its operation, and specifically to that 
conference are contained in the follow¬ 
ing notices that have been published in 
the Federal Register: 

Notice No. 75-9 (40 FR 8685) February 
15. 1975: Notice No. 75-9A (40 FR 24041) 
June 4, 1976: Notice No. 76-9B (40 FR 48699) 
October 17, 1975; and Notice No. 75-9C (40 
FR 53299) November 17, 1975. 

The FAA now announces the availabil¬ 
ity of a document, entitled Conference 
Summary. That document contains: 

(1) Summaries of the agenda Hems dis¬ 
cussed at the conference; (2) Copies of cer¬ 
tain speeches given at the conference; and 
(3) A list of those who registered for the 
conference. 

As indicated in Notice No. 75-9 copies 
of the Conference Summary are being 
forwarded to those persons who regis¬ 
tered at the Conference, and a copy has 
been placed in the Rules Docket for the 
1975-1976 Operations Review Program. 
In addition, copies will be mailed to other 
persons who have requested them. A lim¬ 
ited number of copies of the Conference 
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summary may remain after this distribu¬ 
tion. Until the supply is exhausted, a 
copy may be obtained by writing the Fed¬ 
eral Aviation Administration, Flight 
Standards Service, Attention: Opera¬ 
tions Review Branch, AFS-920, 800 In¬ 
dependence Avenue S.W., Washington, 
D.C. 20591. 

(Section 313(a) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a)) and section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c))). 

Issued in Washington, D.C.. on Febru¬ 
ary 23,1976. 

J. A. Ferrarese. 

Acting Director, 
Flight Standards Service. 

|FR Doc.76-5592 Filed 3-3-76;8:45 am] 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS SPECIAL COMMITTEE 
129—FUTURE CIVIL AVIATION FRE¬ 
QUENCY SPECTRUM REQUIREMENTS 

Meeting 

Notice is hereby given of a meeting of 
the Radio Technical Commission for 
Aeronautics (RTCA) Special Committee 
129, which is being utilizd as an Advi¬ 
sory Committee within the meaning of 
the Federal Advisory Committee Act, 
5 U.S.C. Appendix I. It will be held 
April 1-2,1976 in Conference Room 8210, 
Federal Communications Commission, 
2025 M Street. NW., Washington, D.C. 
20554, commencing at 10:00 a.m. Agenda 
items include: 


1. Approval of the Minutes of meeting held 
February 12,1976. 

2. Chairman’s comments. 

3. Report on FCC Steering Committee. 

4. Reports of Informal Groups. 

5. Consideration of First Draft Final Re¬ 
port. 

Meetings of the RTCA Special Com¬ 
mittee 129 are open to the public, subject 
to space limitations. Subject to time be¬ 
ing available, any member of the public 
may present oral statements at the meet¬ 
ing, or may submit written statements 
to or obtain additional information from 
the RTCA Secretariat, 1717 H Street, 
NW., Washington, D.C. 20006: <202) 

296-0484. 

Issued in Washington on February 27, 
1976. 

Edgar A. Post, 
Designated Officer. 

[FR Doc.76-6318 Filed 3-3-76;8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 26769; Order 76-2-125] 

ALASKAN AIR CARRIERS AND VARIOUS 
AIR TAXI OPERATORS 

Order Approving Agreements for Provision 
of Alaskan Bush Route Air Service 


the approval of agreements between cer¬ 
tificated Alaskan air carriers and air taxi 
operators involving the provision of bush 
route air services. The new rule provides, 
inter alia, that prior Board approval as 
specified under Subpart P of the Board’s 
rules of practice is required for imple¬ 
mentation of any Alaskan bush route 
service agreement. 

Appendix A hereto contains a list of 22 
agreements under which certificated 
Alaskan bush routes are currently being 
served by air taxi operators—eight in¬ 
volving Alaska Airlines, Inc., 13 involving 
Wien Air Alaska. Inc., and one involving 
Reeve Aleutian Airways, Inc. Each of 
these active agreements conforms satis¬ 
factorily to the financial and operational 
aspects of Part 293. That is, each agree¬ 
ment either has been in effect for more 
than a year or stipulates that its dura¬ 
tion will be for at least one year; renewal 
and termination provisions are reason¬ 
able; and there is no indication that the 
terms of any of the agreements are in¬ 
equitable. With respect to the latter con¬ 
sideration, many of the contracts have 
been periodically revised for the pufpose 
of making upward adjustments in the 
bases for determining financial support 
In these circumstances, it would be un¬ 
necessarily burdensome to require refil¬ 
ing of the present agreements for more 
literal conformance with Part 293 and 
we shall not so require. 

At the same time, the existing agree¬ 
ments do not contain provisions indicat¬ 
ing explicit compliance with certain of 
the requirements under Part 293. In view 
of this consideration, our conditional ap¬ 
proval of the existing agreements enu¬ 
merated in Appendix A shall be contin¬ 
gent upon a satisfactory demonstration 
that certain provisions of Part 293 have 
been met. Specifically, the parties to each 
agreement are directed to submit to the 
Board within thirty days of the date of 
service of this order acknowledgements 
or evidence, as appropriate, of compli¬ 
ance with the following requirements: 

1. A copy of each agreement including 
any amendments thereto, must be on 
file with the Board’s Alaska Regional 
Office and with the Alaska Transporta¬ 
tion Commission; 

2. The air taxi party to each agreement 
must be registered with the Board as an 
air taxi under Part 298; and 

3. The air taxi party must hold or have 
filed an application for scheduled au¬ 
thority over the specified route<s) from 
the State of Alaska. 

In addition, the air taxi party to each 
agreement approved herein shall be re¬ 
quired to submit quarterly reports, in 
compliance with § 293.4, beginning with 
the first full quarter following the effec¬ 
tive date of Part 293. The reports shall 
be filed within forty days after the end 
of each calendar quarter and shall con¬ 
form to the format displayed in Appen- 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of February 1976. 

By ER-946, issued contemporaneously 
herewith, the Board has adopted a new 
Part 293 of the Board’s Economic Regu¬ 
lations, which establishes guidelines for 


dix B hereto, subject to such modifica¬ 
tion as the Board may find necessary at 
any future time. 1 

1 Reports shall be filed in triplicate and 
shall be addressed to tbe Civil Aeronautics 
Board, Attention of the Bureau of Accounts 
and Statistics, Washington. D.C. 20428. 


Notwithstanding that the existing 
agreements are being accorded grand¬ 
father treatment in major portion, these 
and future agreements will be subject to 
full compliance with all requirements of 
Parts 261 and 293. Thus, for example, 
whether or not any agreement tenta¬ 
tively approved herein contains on ex¬ 
plicit provision for the performance ol 
any necessary backup support by the 
federally certificated carrier (§ 293.3 
<d>), or for conspicuous notice by the 
air taxi concerning legal responsibility 
(§ 293.3(e)), the parties shall comply 
with these regulatory requirements, and 
all agreements approved hereunder shall 
be deemed to incorporate the contractual 
provisions set forth in § 293.3. Similarly, 
any such agreement remains subject to 
review by the Board’s staff to assure con¬ 
tinued conformance with all aspects of 
Part 293 as changing circumstances may 
require. 8 

We have also examined the agree¬ 
ments in light of the requirements of 
section 408 of the Act. Under the agree¬ 
ments, the certificated route air carriers 
exercise some control over the operations 
of the air taxi parties providing bush 
route air services. We believe that this 
consideration indicates that the certifi¬ 
cated route air carriers control the air 
taxi parties within the meaning of sec¬ 
tion 408 of the Act and it may be that 
the nature of the operations will result in 
other relationships subject to section 
408. We have decided, pursuant to sec¬ 
tion 408(a) (5) of the Act, to exempt the 
acquisition by the certificated route air 
carriers named herein of control of the 
air taxi parties named herein (noncertif- 
icated air carriers), from the require¬ 
ments of section 408. The agreements in 
question will not create a monopoly, re¬ 
strain competition, or jeopardize another 
air carrier not a party to any of the 
transactions, nor will they be inconsist¬ 
ent with the public interest. In these 
circumstances requiring the certificated 
route air carriers to obtain approval 
under section 408 of the Act would un¬ 
necessarily deter continuation of the 
agreements, subject them to unneces¬ 
sary expense and w r ould not be in the 
public interest. 8 

We also conclude that the air taxi 
parties named herein should continue 
to be granted an exemption from section 
401 of the Act. In this respect, we find 
that it would be inappropriate und not 
in the public interest to require these 


»While future agreements providing for 
replacement services of the type contempla¬ 
ted herein require prior board approval, 
amendments to such agreements will not 
necessarily require prior approval. Thus, 
amendments which do not materially affect 
the nature of an existing agreement—for 
example, an amendment involving a change 
in the name of the air taxi—can be filed in 
accordance with Part 261. 

3 To the extent that section 408 relation¬ 
ships may have been established without 
prior Board approval it is concluded that 
exceptional circumstances exist within the 
meaning of the Sherman Doctrine and that 
there is no impediment to the processing oi 
these relationships on their merits (Bher- 
man, Control and Interlocking Relation¬ 
ships. 15 C.AJB. 876, 881). 
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noncertiflcated air carriers to undergo 
certification proceedings in order to pro¬ 
vide the replacement services for Alaska, 
Wien and Reeve Aleutian that are spe¬ 
cified herein. Thus, in view of the volume 
of operations of the replacement car¬ 
riers. and the scope of the replacement 
services here at issue, and the Board’s 
findings and conclusions in Orders 72- 
9-39, September 12, 1972. and 73-1- 3, 
January 2, 1973, which set forth *n de¬ 
tail the Board’s rationale for approval 
of air taxi replacement services, we find 
that the statutory conditions and guide¬ 
lines for exemption, pursuant to section 
416(b) of the Act, continue to exist. 

On the basis of the foregoing and all 
facts of record, the Board finds, pur¬ 
suant to section 412 of the Act, that the 
agreements listed in Appendix A hereto 
are neither adverse to the public interest 
nor in violation of the Act, and that 
they therefore should be approved sub¬ 
ject to the conditions hereinafter stated; 
and that the acquisition by the cert, fl¬ 
oated route air carriers named herein of 
control over the air taxi parties named 
herein should be exempted from the pro¬ 
visions of section 408 of the Act. 

Accordingly, it is ordered, That: 

. 1. The agreements listed in Appendix 
A 4 be and they hereby are approved 
pursuant to section 412 of the Act: Pro¬ 
vided, however , That the approval herein 
conferred with respect to any individual 
agreement shall be revoked if the parties 
to such agreement fail to submit within 
thirty days after service date of this 
order satisfactory acknowiedgement or 
evidence, as appropriate, of compliance 
with certain requirements pursuant to 
Part 293 of the Board’s Economic Regu¬ 
lations as specified herein: Provided, 
further. That the air taxi party to each 
agreement approved herein shall file, not 
later than forty (40) days after the end 
of each calendar quarter, beginning with 
the first full quarter following the ef¬ 
fective date of Part 293, reports covering 
operations performed during that quar¬ 
ter pursuant to said agreement, as speci¬ 
fied herein and in the format displayed 
in Appendix B to this order; 

2. Pursuant to section 408'a) (5) of 
the Act the acquisitions by the certifi¬ 
cated route air carriers named herein of 
control over the air taxi parties named 
herein be and they hereby are exempted 
from the requirements of section 408 to 
the extent necessary for implementation 
of the agreements listed in Appendix A 
hereto; 

3. This order may be amended or re¬ 
voked in whole or in part at any time 
in the discretion of the Board without 
hearing. 

By the Civil Aeronautics Board. 

I seal) Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.70-6247 Filed 3-3-76:8:45 am J 


* Appendices A and B filed as part of the 
original document. 


(Docket Nos. 28810. 28879; Order 76-2-1131 

AMERICAN AIRLINES, INC. ET AL 

Order Dismissing Complaints Regarding 

U.S. Mainland-Puerto Rico/Virgin Is¬ 
lands Fare Increase 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 27th day of February 1976. 

By tariff revisions 1 2 3 marked to become 
effective March 1, 1976, American Air¬ 
lines. Inc. (American), and Eastern Air 
Lines, Inc. (Eastern) propose to increase 
fares in the New York-San Juan market 
by 3 percent, and fares in other mainland 
U.S.-Puerto Rico/Virgin Islands markets 
by 0.5 percent.* 

In support of their proposals, Ameri¬ 
can and Eastern allege that for the year 
ended September 1975 their combined re¬ 
sults show an actual return on invest¬ 
ment of only 2.5 percent. With the pro¬ 
posed increase, their rate of return, after 
what they consider to be acceptable rate- 
making adjustments, will allegedly be 
10.6 percent in the New York-San Juan 
market and 9.8 percent in all other mar¬ 
kets. 5 The carriers take exception to, and 
either do not include or modify, certain 
ratemaking adjustments made by the 
Board in evaluating their most recent 
fare increase request in this market 
(Order 75-11-116). Specifically, they 
have made no adjustment to reflect the 
decline in aircraft utilization over 1972; 
have modified the adjustment in inter¬ 
est expense and investment flowing from 
application of the —0.7 elasticity factor 
by applying a 75 percentage factor to re¬ 
duction in available seat-miles; and have 
projected cost inflation through 
March 31, 1976. These foregoing adjust¬ 
ments are consistent with their posi¬ 
tion in recent 48-state ratemaking ROI 
matters. 

The Commonwealth of Puerto Rico 
(Commonwealth) has filed complaints 
alleging that the carriers have provided 
no basis for increasing fares above those 
which became effective on January 15, 
1976, unless the Board abandons its own 
ratemaking methodology. The Common¬ 
wealth objects to American’s fuel cost- 
inflation factor on the grounds that it 
assumes an increase of one cent per 
gallon in the price of fuel from December 
1975 to April 1, 1976. It further alleges 
that an increase in New York-San Juan 
fares will only reinforce the cycle of re¬ 
duced traffic, less service, and more fare 
increases that has characterized this 
market, and that the 68 percent load- 
factor standard and the concentration 
of more efficient wide-bodied aircraft in 


1 Revisions to American Airlines, Inc. Tariff 
C.A.B. No. 244; and Eastern Air Lines. Inc. 
Tariff C.A.B. No. 417. 

2 Pan American World Airways, Inc. pro¬ 
poses to increase fares in the Miami-San 
Juan market (the only market served by Pan 
American In this rate-making entity) by 0.5 
percent. 

3 The overall rate of return for the entire 
ratemaking entity computes to 10.2 percent. 


the New York-San Juan market calLs for 
lower, not higher, fares compared with 
those in other markets. 

In answer to the complaints, American 
contends that, even were it to accept the 
aircraft utilization adjustment, the car¬ 
riers’ combined rate of return would be 
less than 12 percent. With respect to fuel 
costs, American points out that its cost 
for January 1976 was 26.465 cents per 
gallon and exceeds the price it projected 
for effect April 1. 1976 by almost nine- 
tenths of a cent. As to allocation of New 
York-San Juan cost <5 American contends 
that its methodology comports with the 
instructions prescribed by the Board 
when it required the carriers to submit 
vro-forma tariffs complying with the 
ratemaking standards established by 
Order 74-10-78. 

Upon consideration of the filings, the 
complaints and answer thereto, and all 
other relevant matters, the Board has 
determined that the complaints do not 
set forth sufficient facts to warrant in¬ 
vestigation and the request therefor, and 
consequently the request for suspension, 
will be denied and the complaints dis¬ 
missed. 

By Order 75-11-116. the Board dealt 
with a proposal by American, Eastern, 
and Pan American to increase fares in 
the U.S. mainland-Puerto Rico/Virgin 
Islands market by eight percent. The 
Board made certain ratemaking adjust¬ 
ments required by Order 74-10-78 (Main¬ 
land U.S.-Puerto Rico/Virgin Islands 
Fares case, Docket 24353), and other 
adjustments which it determined were 
sound as ratemaking concepts. These 
same adjustments, with minor modifica¬ 
tions discussed below, have been applied 
to operating results for the year ended 
September 30, 1975, and result in an ad¬ 
justed rate of return for American and 
Eastern combined of 10.7 percent with 
the fare increase requested. 4 Accordingly, 
we are unable to conclude that the fare 
increase requested is unreasonable. See 
Appendix B.' 

While the carriers argue that the 
Board should not adjust operating results 
to reflect the decline in aircraft utiliza¬ 
tion, we continue to believe this to be 
an appropriate adjustment. American 
argues further that the utilization ad¬ 
justment should not be made since appli¬ 
cation of the load-factor standard re¬ 
sults in a ratemaking utilization above 
the 1972 utilization rate. Notwithstand¬ 
ing the fact that American compares its 
“ratemaking” utilization rate with its 
1972 experience which includes no rate¬ 
making adjustment, and the carrier’s 
arguments to the contrary, the load-fac¬ 
tor adjustment does not affect the rate 


* The adjusted ROI after the requested in¬ 
crease Is 11.48 percent for New York-San 
Juan and 10.05 percent for all other markers. 

“The details of the Board s analysis will 
be available for public inspection in the 
Public Reference room. Room 710, on Mon¬ 
day, March 1, 1976. Appendices A and B filed 
as part of the original document. 
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of aircraft utilization, but rather the 
number of aircraft in the carrier’s fleet. 
Hie production of available seat-miles 
(ASM’s) is a function of the average 
number of seats in each aircraft, the 
total number of aircraft, and the degree 
to which the aircraft is actually operated. 
American contends that under the 
standard load-factor adjustment the 
number of aircraft in the fleet diminishes 
and that, therefore, the remaining air¬ 
craft in the fleet must ba utilized more 
extensively, thereby raising the utiliza¬ 
tion rate. However, this would be the 
case only if ASM’s remain fixed as under 
the utilization adjustment. Under the 
load-factor standard, ASM’s do not re¬ 
main the same, but rather decrease in an 
amount equal to actual ASM’s versus the 
number required to obtain the standard 
load factor. Therefore, the decreased 
number of ASM’s is produced from fewer 
aircraft in the fleet operated at the same 
level of utilization prior to the adjust¬ 
ment. 

The aircraft utilization adjustment has 
been modified to reflect the disallow¬ 
ance against 75 percent rather than 100 
percent of reported investment and 
interest, since applying the adjustment 
against 100 percent of investment and 
interest overstates that portion appli¬ 
cable to flight equipment. The discount- 
fare adjustment has also been modified 
to reflect the availability of more de¬ 
tailed data. Specifically, we have been 
able to separate out regular flrst-class 
traffic and revenue so that the adjust¬ 
ment is confined solely to coach/thrift 
data, where the impact of discount-fare 
operations actually occurs. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof: 

It is ordered. That: 

1. The complaints in Dockets 28810 
and 28879 be and hereby are dismissed; 
and 

2. A copy of this order be served upon 
American Airlines, Inc., Eastern Air 
Lines. Inc., Pan American World Air¬ 
ways, Inc., and the Commonwealth of 
Puerto Rico. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Phyllis T. Kaylor. 

Acting Secretary. 

(FR Doc.76-6243 Filed 3-3-76;8:45 ami 


| Docket No. 25659; Order 76-2-1111 

HUGHES AIRWEST 

Order; Investigation of the Local Service 
Class Subsidy Rate; Class Rate VII 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of February 1976. 

By this order the Board is providing 
$73,069 to Hughes Air Corp. d.b.a. Hughes 
Airwest (Hughes) in addition to the 


subsidy otherwise due and payable to 
Hughes for the month of June 1974 in 
order to provide Hughes with a tax al¬ 
lowance for the month of June 1974. 

On May 2, 1974, Hughes filed a pro 
forma tax return indicating that it had 
exhausted its tax loss carryforwards in 
June of 1974. Based on this pro forma 
tax filing the Board provided Hughes 
with a tax allowance for the period be¬ 
ginning July 1, 1974 (See Class Rate 
VII, Amendment 2, Order 74-7-76). On 
September 18, 1975, Hughes submitted a 
copy of its Federal income tax return 
for the calendar year 1974, which indi¬ 
cated that it had exhausted its tax loss 
carryforwards in May of 1974. 

Section III. G. 2. of the rate formula 
in Order 74-1-123 states that if a car¬ 
rier’s tax return discloses tax liability 
different from the taxes paid on the basis 
of the pro forma return, the Board will 
examine the return to determine 
whether the effective date of the carrier's 
tax allowance, as established by the pro 
forma return, should be changed. Subse¬ 
quently, the Board has reviewed Hughes’ 
tax returns and determined that the 
carrier exhausted all of its loss carry¬ 
forward credits during May 1974 in¬ 
stead of June 1974 as indicated by the 
carrier’s pro forma tax filing. 1 

In order to expedite this matter we 
have decided to provide Hughes with a 
lump-sum payment of $73,069 2 3 for the 
tax effect for the month of June 1974. 

Accordingly, it is ordered. That 

1. Immediately on and after the effec¬ 
tive date of this order. Hughes Air Corp. 
d.b.a. Hughes Airwest be paid subsidy 
in a lump-sum amount of $73,069 for 
the tax allowance for the month of 
June 1974. This lump-sum payment will 
be in addition to the subsidy otherwise 
due and payable to Hughes Air Corp. 
d.b.a. Hughes Airwest for the month of 
June 1974; and 

2. This order shall become effective on 
the seventh day after the date of service 
hereof, unless prior to that date excep¬ 
tions and supporting reasons shall have 
been filed. If exceptions and supporting 
reasons are filed within the time pre¬ 
scribed above, the effective date of this 
order shall be stayed pending disposi¬ 
tion of the exceptions; and 


1 Section III. F. of the rate formula in 
Order 74-1-123 states that the taxes so pro¬ 
vided shall be payable commencing on the 
first day of the month next succeeding the 
month In which the carrier exhausted all of 
its available loss carryforward credits. Sec¬ 
tion III. B. of the rate formula contained in 
Order 74-1-123 states that unless a carrier 
is actually incurring liability under the 
Federal Tax Code it is not eligible to re¬ 
ceive an allowance for federal Income taxes 

limits subsidy rate. 

3 The amounts used to determine the lump 
sum payment are the daily Federal tax rate 
of $2339.73 for 30 days and the daily profit 
offset provision of $95.89 for 30 days. The 
effect of the tax allowance for June 1974 re¬ 
moves the profit offset from ineligible serv¬ 
ices for the month of June 1974. 


3. This order shall be served upon 
Hughes Air Corp. d.b.a. Hughes Airwest, 
and the Postmaster General. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.76 0241 Filed 3-3-76;8:45 amj 


I Docket No. 27813; Order 76-2-118 J 

Issued under delegated authority 
February 27,1976. 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare Matters 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Ail* Transport Association (IATA). The 
agreement, adopted by mail vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

This agreement would amend exist¬ 
ing Resolution 011, which governs the 
production of the IATA Mileage Manual, 
to require submission of nonstop sector 
data by April 1. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
following Resolutions incorporated in 
Agreement C.A.B. 25710 are adverse to 
the public interest or in violation of the 
Act: 

IATA Resolution 

100 (MaU 995)011 
200(Mall 277)011 
300(Mail 468)011 
JTl/2(Mail 884)011 
JT2/3(Mail 379)011 
JT3/1 (Mail 303)011 
JT123(Mail 775)011 

Accordingly, it is ordered, that: 

Agreement C.A.B. 25710, be rnd hereby 
is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof 1s filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Phyllis T. Kaylor. 

Acting Secretary . 

|FR Doc.76-6244 Filed 3-3-76:8:45 am] 
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(Docket No. 28933; Order 76-2-1121 

SHULMAN AIR FREIGHT, INC. 

Order of Suspension and Investigation Re¬ 
garding Tariff Rule Refusing To Accept 
Numerous Articles 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of February 1976. 

By tariff revisions 1 issued January 30 
and marked to become effective February 
29, 1976, Shulman Air Freight, Inc. 
(Shulman), an air freight forwarder, 
proposes to refuse to accept for trans¬ 
portation certain articles of “extraordi¬ 
nary value” and precious metals. 2 3 Shul¬ 
man justifies its proposed nonacceptance 
on the ground of the “many restrictions 
placed upon the shipper” by direct car¬ 
riers, and the additional costs that may 
occur because of the armed guards and 
special dispatch of vehicles and person¬ 
nel required. The forwarder further con¬ 
tends that its proposal would match the 
rules in effect for certain other forward¬ 
ers and of the direct carriers. The for¬ 
warder expects that, with the end of REA 
Express's operations, it will be offered 
many of the commodities which Shul¬ 
man proposes to deny acceptance. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that the proposal 
may be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and should be investigated. The Board 
further concludes that it should be sus¬ 
pended pending investigation. 

The proposed nonacceptance of nu¬ 
merous articles of high value would re¬ 
sult in a significant reduction in the 
forwarder’s common-carrier responsibil¬ 
ity to provide transportation service 
without adequate justification. The ad¬ 
ditional costs of armed guards, etc., are 
not a valid reason for the forwarder’s 
proposed refusal to accept the commodi¬ 
ties involved. With respect to direct car¬ 
riers, none have an absolute prohibition 
against acceptance of such articles; the 
restrictions * that many of such carriers 
have with respect to acceptance do not 


* Revisions to Rule No. 25. Tariff C.A.B. 
No. 20. Issued by Shulman Air Freight, Inc. 

2 Bank Notes; Bills of Exchange: Bonds, 
Bond Coupons; Deeds or Mortgages; Dental 
Casting Alloy Containing Gold or 8ilver; 
Electronic Paste, containing gold or silver; 
Evidence of Debt; Gems or Stones, precious 
or semi-precious, cut or uncut including In¬ 
dustrial diamonds or commercial carbons; 
Money; Pearls; Promissory Notes; Quartz 
Crystals; Trading Stamps; Transit Tickets or 
Tokens; Watches and parts thereof, when 
the declared value exceeds $1.50 per pound, 
or $500.00 per shipment. Also included would 
be the following precious metals, except 
within machines dependent upon electronic 
tubes or transistors for their operation or 
within parts of such machines: Dore Bullion; 
Gold Bullion, Dust. Cyanides. Precipitates, 
Wire or any form of uncoined gold; Iridium; 
Osmium; Palladium; Platinum; Rhodium; 
Ruthenium; and Silver Bullion, Dust, Cya¬ 
nides, Precipitates, Wire or any form of 
uncoined silver. 

3 Thus, most direct carriers require advance 

arrangements, traffic to be tendered to car¬ 
rier at least 3 hours prior to departure, etc. 


justify a forwarder’s complete prohibi¬ 
tion of such commodities. 

The foregoing action is consistent 
with recent Board policy wherein it has 
suspended proposals of both direct and 
indirect carriers dealing with their re¬ 
fusal to accept certain commodities for 
shipment. 4 While it is true that some 
forwarders have provisions currently in 
effect similar to those proposed herein, 
the existence of such provisions estab¬ 
lished before the Board’s present policy 
became effective does not constitute 
grounds for permitting additional ex¬ 
clusionary provisions. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404. and 1002 
thereof: 

It is ordered , That: 

1. An investigation be instituted to de¬ 
terminate whether the provisions in Rule 
No. 25 on 3rd Revised Page 5 of C.AB. 
No. 20 issued by Shulman Air Freight, 
Inc., and rules, regulations, or practices 
affecting such provisions, are, or will be, 
unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and, 
if found to be unlawful, to determine and 
prescribe the lawful provisions and rules, 
regulations, or practices affecting such 
provisions: 

2. Pending hearing and decision by the 
Board, Rule No. 25 on 3rd Revised Page 
5 of C.A3. No. 20 issued by Shulman 
Air Freight Inc., is suspended and its use 
deferred to and including May 28. 1976, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension, except 
by order or special permission of the 
Board; 

3. The proceeding herein designated 
Docket 28933, be assigned for hearing be¬ 
fore an Administrative Law Judge of the 
Board at a time and place hereafter 
designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Shulman 
Air Freight, Inc., which is hereby made 
a party to Docket 28933. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal 1 Phyllis T. Kaylor, 

Acting Secretary. 

[FR Doc 76-6242 Filed 3-3-76;8:45 ami 


1 Docket No. 26838; Order 76-2-108] 

WIEN AIR ALASKA, INC. 

Order of Suspension Regarding Priority 
Reserved Air Freight Rates Investigation 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
27th day of February 1976. 

By tariff revisions 1 issued January 30 
and marked to become effective March 1, 


4 See Board Orders 76-2-72, 75-11-118, 74- 
12-86, 74—4-156, 72-11-112, 72-11-10, and 
72-8-55. 

x Revision* to Airline Tariff Publishing 
Company, Agent, Tariff C.A.B. No. 169. 


1976, Wien Air Alaska, Die. (Wien) pro¬ 
poses to increase, inter alia, priority re¬ 
served general commodity rates from An¬ 
chorage to Prudhoe Bay and from Fair¬ 
banks to Nome by approximately 10 per¬ 
cent. 

The proposed increased priority rates 
and charges come within the scope of 
the “Priority Reserved Air Freight Rates 
Investigation (PRAFRI),” Docket 26838, 
and their lawfulness will be determined 
in that proceeding. The issue now before 
the Board is whether to suspend the pro¬ 
posed increases in priority rates or to 
permit them to become effective pending 
investigation. 

Although the Board permitted Wien 
(as well as Continental Air Lines, Inc. 
and Western Air Lines, Inc.) to establish 
priority general commodity rates includ¬ 
ing minimum charges reflecting the 100- 
pound weight-break priority rate, the 
Board subsequently found that a 30 per¬ 
cent premium over the applicable rates 
(whether general or specific commodity 
rates) was the highest that should be 
permitted pending decision in “PRAFI” 
(Orders 75-12-98, December 19, 1975, 
and 75-12-28, December 5,1975.) 

Wien’s proposed priority rates and 
charges, however, exceed 130 percent of 
the regular general commodity minimum 
charges, or, as applicable, specific com¬ 
modity rates and charges. Furthermore, 
we believe that Wien should publish an 
under-100-pound rate applicable to its 
priority freight service to help eliminate 
inequities in its current minimum charge 
structure. 

Upon consideration of the above and 
all other relevant factors, the Board finds 
that the proposed increased priority gen¬ 
eral commodity rates and charges should 
be suspended pending final decision in 
“PRAFRI.” 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a)* 403, 404, and 1002 
thereof. 

It is ordered , That: 

1. Pending hearing and decision by 
the Board, the increased priority reserved 
general commodity (PRF) rates, and the 
increased minimum charges in connec¬ 
tion therewith from Anchorage to Prud¬ 
hoe Bay on 24th Revised Page 1427; and 
from Fairbanks to Nome on 11th Revised 
Page 1433 of Tariff C.A.B. No. 169, issued 
by Airline Tariff Publishing Company, 
Agent, are suspended and their use de¬ 
ferred to and including May 29,1976, un¬ 
less otherwise ordered by the Board, and 
that no change be made therein during 
the period of suspension except by order 
or special permission of the Board; and 

2. Copies of this order will be filed with 
the tariff and served on Wien Air Alaska, 
Die. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor. 

Acting Secretary. 

[FR Doc 76-6240 Filed. 3-3-70;8:45 am] 
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(Docket 288641 

AIRWEST AIRLINES LTD. SMALL AIR¬ 
CRAFT PERMIT APPLICATION (VIC¬ 
TOR I A-S EATT LE) 

Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on March 30, 1976, at 
10:00 a m. (local time), in Room 1003-C, 
North Universal Building, 1875 Connecti¬ 
cut Avenue NW.. Washington, D.C., be¬ 
fore Administrative Law Judge Richard 
M. Hartsock. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before March 12, 
1976. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., Febru¬ 
ary 26,1976. 

I seal 1 Robert L. Park. 

Chicl Administrative Law Judge. 

(PR Doc.76-6239 Filed 3-3-76;8:45 ami 

COMMISSION ON CIVIL RIGHTS 
MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 7:30 p.m. on 
March 26, 1976 and will end at 3:30 p.m. 
on March 27, 1976, at the Kellogg Center 
for Continuing Education, Michigan 
State University, East Lansing, Michi¬ 
gan 48823. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Midwestern Regional Of¬ 
fice of the Commission. 32nd Floor, 230 
South Dearborn Street, Chicago. Illi¬ 
nois 60604. 

The purpose of this meeting is to: 1. 
Review last draft of Model Cities Phase¬ 
out report: 2. Review first draft of Sault 
Ste. Marie hearing report; 3. Review 
HUD revised regulations; 4. Meet new 
committee members, and 5. Other old 
and new business. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., March 1, 
1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer . 

|FR Doc.76-6233 Filed 3-3-76;8:45 am) 


COMMODITY FUTURES TRADING 
COMMISSION 

ADVISORY COMMITTEE ON DEFINITION 
AND REGULATION OF MARKET INSTRU¬ 
MENTS 

Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 


mittee Act, 5 U.S.C. App. 1., 10(a), that 
the Commodity Futures Trading Com¬ 
mission Advisory Committee on Defini¬ 
tion and Regulation of Market Instru¬ 
ments (“Advisory Committee on Market 
Instruments”) will conduct an advisory 
committee meeting on March 18 and 19, 
1976, at the Sheraton Carlton Hotel, 16th 
& K Streets NW., Washington, D.C., in 
the Mount Vernon Room, beginning at 
9:30 a.m. each day. The Cash Commodity 
Markets Subcommittee will also meet on 
March 18 at 7:30 p.m. in the Mount Ver¬ 
non Room. The Advisory Committee on 
Market Instruments was chartered to 
consider and submit reports and recom¬ 
mendations to the Commission on the 
following subjects: 

(1) Appropriate standards to be uti¬ 
lized by the Commission in regulating 
forms of transactions that are subject 
to the Commodity Exchange Act, as 
amended, including consideration of such 
matters as: 

(1) Appropriate standards to be uti¬ 
lized by the Commodity Futures Trading 
Commission regarding the definition of 
commodity futures contracts; and 

<ii) Appropriate restrictions or prohi¬ 
bitions for options relating to commodity 
transactions and margin or leverage 
transactions subject to section 217 of the 
CFTC Act. 

(2) Responsibilities of the Commision 
over cash commodity markets. This will 
include consideration of such matters as: 

(i) Contracts for forward delivery; 

(ii) Cash market manipulations; and 

(iii) Data and reporting needs for cash 
markets. 

The summarized agenda for meeting of 
the full Committee is as follows: 

The Committee will seek to approve its 
recommendations to the Commission 
with respect to commodity options 
trading. 

The Committee will also seek to ap¬ 
prove its recommendations to the Com¬ 
mission with respect to what regulations 
are necessary to regulate adequately lev¬ 
erage transactions. Finally, the Com¬ 
mittee will seek to approve a subcom¬ 
mittee study of the essential elements of 
futures, forward and leverage contracts. 

The summarized agenda for the Cash 
Commodity Markets Subcommittee is as 
follows: 

The subcommittee will seek to approve 
its recommendation to the full Commit¬ 
tee on the implementation of the cash 
market antifraud and antimanipulation 
authority under the Commodity Ex¬ 
change Act, as amended. The subcommit¬ 
tee will also seek to approve its recom¬ 
mendation to the full Committee regard¬ 
ing the cash price and supply data and 
reporting needs of the Commission. 

All meetings are open to the public. 
The Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 
Any member of the public that wishes to 
file a written statement with the Com¬ 
mittee should mail a copy of the state¬ 
ment to Mrs. Harrison, The Advisory 
Committee on Market Instruments, Com¬ 
modity Futures Trading Commission, 


1120 Connecticut Avenue NW.. Washing¬ 
ton, D.C. 20036, by March 15,1976. 

The Commission is maintaining a list 
of persons interested in the operations of 
this advisory committee and will mail 
notice of the meetings to those persons. 
Interested persons may have their names 
placed on this list by writing DeVan L. 
Shumway, Director, Office of Public In¬ 
formation. Commodity Futures Trading 
Commission, 1120 Connecticut Avenue 
NW.. Washington, D.C. 20036. 

Dated: March 1,1976. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission. 

[FR Doc.76-6234 Filed 3-3-76;8:45 am) 


REGULATION OF COMMODITY OPTION 
TRANSACTIONS REGISTRATION; FRAUD 

Public Hearing 

In FR Doc. 76-4730 appearing on page 
7774 in the Federal Register of Febru¬ 
ary 20, 1976, the Commodity Futures 
Trading Commission announced that 
public hearings on commodity option 
transactions will be held on March 8, 
1976 at 10 a.m. The location of this hear¬ 
ing will be Room 2008, the New Execu¬ 
tive Office Building, 17th and Pennsyl¬ 
vania Avenue, Washington, D.C. 

Dated: March 1,1976. 

William T. Bagley, 

Chairman. 

(FR Doc.76-6236 Filed 3-3-76;8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY * 

[FRL 499-1; OPP—420111 

COMMONWEALTH OF PENNSYLVANIA 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
section 4(a) (2) of the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
UJS.C. 136) and 40 CFR Part 171 139 FR 
36446 (October 9. 1974) and 40 FR 11698 
(March 12, 1975) 1, the Honorable Milton 
J. Shapp, Governor of the Common¬ 
wealth of Pennsylvania, has submitted a 
State Plan for Certification of Com¬ 
mercial and Private Applicators of Re¬ 
stricted Use Pesticides to the Environ¬ 
mental Protection Agency (EPA) for ap¬ 
proval on a contingency basis. Con¬ 
tingency approval is being requested 
pending promulgation of implementing 
regulations. 

Notice is hereby given of the intention 
of the Regional Administrator, EPA 
Region III. to approve this plan on a 
contingency basis. 

A summary of the plan follows. The 
entire plan, together with all attached 
appendices (except for sample examina¬ 
tions) , may be examined during normal 
business hours at the following locations: 

Room 3323, Curtis Building, 6th & Walnut 
Streets. PhUadelphta, Pennsylvania 19106, 
Pesticides Branch, U.S. Environmental 
Protection Agency, Region m, Phone: 
215/597-9869. 
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Agriculture Office Building, 2301 N. Cameron 

Street, Harrisburg, Pennsylvania 17120, 

Bureau of Plant Industry* Pennsylvania 

Department of Agriculture. Phone: 717/ 

787—4392. 

Room 401, East Tower, 401 "M” Street SW., 

Washington, D.C. 20460, Office of Pesticide 

Programs. Federal Register Section, Phone: 

202/765-4854. 

Summary of Pennsylvania State Plan 

The Pennsylvania Department of Agri¬ 
culture (PDA) has been designated as 
the State lead agency for the administra¬ 
tion of the pesticide certification pro¬ 
gram, including enforcement activities. 
The Pennsylvania Pesticide Advisory 
Board advises the Secretary of Agricul¬ 
ture on any or all problems relating to 
the use and application of pesticides. 

Cooperating agencies include the State 
Cooperative Extension Service, the 
Pennsylvania Department of Environ¬ 
mental Resources, the Pennsylvania Pish 
Commission, and the Pennsylvania 
Game Commission. The Extension Serv¬ 
ice will cooperate by developing and con¬ 
ducting educational programs leading to 
certification for both private and com¬ 
mercial pesticide applicators; the Penn¬ 
sylvania Department of Environmental 
Resources will cooperate by assisting in 
the development of regulations relating 
to the storage and disposal of pesticides 
and pesticide containers; representatives 
of the Pennsylvania Fish Commission 
and the Pennsylvania Game Commission 
will cooperate as active members on the 
Pesticide Advisory Board. 

Legal authority for the program is con¬ 
tained in the “Pennsylvania Pesticide 
Control Act of 1973“ (PPCA) and the 
proposed Regulations to be promulgated 
therefrom. 

The plan indicates that the State lead 
agency and cooperating agencies have 
sufficient qualified personnel and funds 
needed to carry out the proposed pro¬ 
gram. The funding in support of the 
program, available for FY 1975-76. is 
$292,000. 

The State estimates that 5,750 com¬ 
mercial applicators and 50,520 private 
applicators will need to be certified. 

Identification permits similar to ID 
cards containing all necessary informa¬ 
tion will be furnished all applicators to 
present to the dealer at the time of 
restricted use pesticide purchase. 

The State lead agency will submit an 
annual report to the EPA on or about 
January 30 of each year covering the 
previous calendar year. 

The commercial applicator categories 
pr opose d are those which are listed in 
40 CFR 171.3. Individuals may apply for 
a license as either an aerial applicator 
or ground applicator (or both) in each 
of these categories. Subcategories pro¬ 
posed in the State plan are as follows: 

(1) Agricultural Pest Control: (a) 
Plant: (1) Agronomic; (2) Fruit; (3) 
Vegetables. 

(3) Ornamental and Turf Pest Con¬ 
trol: (a) Ornamental and Shade Trees; 
(b) Lawn and Turf. 


(7) Industrial, Institutional, Struc¬ 
tural and Health Related Pest Control: 
(a) Household; <b) Wood Destroying 
Pests; (c) Fumigation; (d) Weeds. 

(8) Public Health Pest Control: (a) 
Vertebrate Pests; (b) Invertebrate Pests. 

The Commonwealth of Pennsylvania 
plans to certify commercial applicators 
by means of two written examinations, 
one covering the general standards or 
“core” material [40 CFR 171.4(b) and 
171.61, and the other covering the specific 
standards for each category or sub¬ 
category [40 CFR 171.4(c)!. 

Home study training material for com- 
merical applicators covering the Federal 
Standards (40 CFR 171.4 and 171.6) will 
be made available by the Cooperative Ex¬ 
tension Service (CES). These standards 
are set forth in detail in the Pennsyl¬ 
vania State University Correspondence 
Course #181 and in specific category/ 
subcategory manuals prepared by the 
Pennsylvania CES. In addition, materials 
developed by industry associations and 
approved by PDA will be acceptable for 
training. Face-to-face instruction will be 
made available for those individuals who 
feel the need for additional training over 
and above the “home study” training. 

Certification exams will be conducted 
by qualified State agents at State 
regional offices and at various industry, 
association, or related meetings. 

Private applicators (agricultural com¬ 
modity producers) will be certified by 
satisfac'orily completing the Pennsyl¬ 
vania State Correspondence Course 
#181, entitled “Pest Management and 
Environmental Quality”. This self-study 
course is based on ETA private applicator 
standards (40 CFR 171.5 and 171.6) and 
has been adopted as the procedure for 
training and examining private applica¬ 
tors in Pennsylvania. Brochures explain¬ 
ing this course and examination are 
available at all PDA and CES offices 
throughout the State. 

An optional procedure for certifying a 
private applicator unable to read or write 
English will be to issue a “Special Per¬ 
mit”. Testing for special permits will be 
conducted by verbal questioning by a 
recognized State agent. Standards of 
competency by this method will meet 
the requirements as provided for in 40- 
CFR 171.5. Such a permit will be valid 
for no more than 6 months and will allow 
the use of only the particular restricted 
use pesticide for which the applicant was 
tested. 

Sample examination questions are ex¬ 
hibited in the plan as provided for by 
40 CFR 171.7(e) (1) (i) (D) and (ii)(C). 
However, in view of the need to preserve 
the confidentiality of the examination 
format, the Commonwealth of Pennsyl¬ 
vania has requested that these exhibits 
not be made available for public inspec¬ 
tion. The Agency agrees with this posi¬ 
tion and has removed the samples from 
the public inspection copies of the plan. 

The Pennsylvania State Plan also in¬ 
dicates that within 60 days of the final 
approval of the Government Agency 


Plan (GAP) by EPA, a statement con¬ 
cerning acceptance of GAP qualified 
Federal employees will be forwarded for 
inclusion in the State plan. 

State plans for State adjoining Penn¬ 
sylvania are not sufficiently developed 
to properly address the issue of reci¬ 
procity; when such are considered, any 
reciprocal agreements will be submitted 
as amended to the Pennsylvania Plan. 

Other regulatory activities listed in the 
State plan which will supplement the 
Pennsylvania certification program are 
provisions for the licensing of pesticide 
dealers who sell pesticides which are 
classified for restricted use (Section 12- 
PPCA); provisions for collection, exami¬ 
nation, and reporting of samples of pes¬ 
ticides or devices (Section 7(b)(1), 
PPCA); provisions for penalties to be 
enforced for the misuse of pesticides 
(Sections 29 and 30, PPCA); and pro¬ 
visions for the establishment of a Pes¬ 
ticide Advisory Board (Section 25 
PPCA). 

With respect to the maintenance of 
the State plan, certain provisions have 
been made to assure that certified appli¬ 
cators comply with standards. For this 
purpose, a total of 10 State Department 
of Agriculture inspectors will be assigned 
to the seven regional offices and will spe 
check private and commercial applica¬ 
tors to insure compliance with Federal 
and State laws and regulations. These in¬ 
spectors will also sample pesticides at th^ 
retail outlets and take bulk samples o' 
tank mixes at the site of application 
They will also be responsible for follow¬ 
up reports of suspected violations. 

To assure that certified applicators 
maintain a continued level of compe¬ 
tence, the State plan provides that 
least every three years, certified appli¬ 
cators will be required to receive upgrade 
training through attendance at confer¬ 
ences conducted by Penn State University 
or State approved industry sponsored 
pesticide meetings. Failure to meet this 
requirement will necessitate re-exami¬ 
nation. 

Public Comments 

Interested persons are invited to suV 
mit written comments on the proposed 
State Plan for the Commonwealth of 
Pennsvlvania to the Chief. Pesticides 
Branch, Region III. U.S. Environmental 
Protection Agency, 6th & Walnut Streets 
Room 3323. Philadelphia, Pennsylvania 
19106. The comments must be received on 
or before April 5, 1976, and should bear 
the identifying notation OPP-42011. All 
written comments filed pursuant to this 
notice will be available for public inspec¬ 
tion at the above mentioned locations 
from 8:30 a.m. to 3:30 p.m. Monday 
through Friday. 

Dated: February 6,1976. 

A. R. Morris, 

Deputy Regional Administrator , 
US. Environmental Protec¬ 
tion Agency , Region III . 

[FR Doc.76-6295 Filed 3-3-76;8:45 am] 
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|FRL 499; 2 PP8G1666/T83] 

TEMEPHOS 

Notice of Establishment of a Temporary 
Tolerance 

American Cyanamid Co.. PO Box 400, 
Princeton NJ 08540, has submitted a pes¬ 
ticide petition (PP 6G1666) to the En¬ 
vironmental Protection Agency (EPA). 
This petition requested that a temporary 
tolerance be established for residues of 
the insecticide temephos (O,O-(thi0di-4, 
1 -phenylene) bis (O.O-dimethyl phos- 
phorothioate) and its sulfoxide metabo¬ 
lite (0,0,0\0'-tetramethyl O.O'-sulfi- 
myldi-p-phenylene phospliorothioate) in 
the fat of cattle at 0.1 part per million 
(ppm). Establishment of this temporary 
tolerance will permit the marketing of 
the above raw agricultural comodity 
treated in accordance with an experi¬ 
mental use permit which is being issued 
concurrently under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act. 

An evaluation' of the scientific data 
reported in the petition has shown that 
the requested tolerance is adequate to 
cover residues resulting from the pro¬ 
posed experimental use, and it has been 
determined that the tolerance will pro¬ 
tect the public health. The temporary 
tolerance is established for the insecti¬ 
cide, therefore, with the following 
provisions; 

1. The total amount of the insecticide 
to be used must not exceed the quantity 
authorized by the experimental use per¬ 
mit. 

2. American Cyanamid Co. must im¬ 
mediately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The firm must also 
keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires Feb¬ 
ruary 19, 1977. Residues not in excess of 
0.1 ppm remaining in or on the above 
raw agricultural commodity after ex¬ 
piration of this temporary tolerance will 
not be considered actionable if the in¬ 
secticide has been legally applied during 
the term of and in accordance with the 
provisions of the experimental use per¬ 
mit and temporary tolerance. This tem¬ 
porary tolerance may be revoked if the 
experimental use permit is revoked or if 
any scientific data or experience with 
this insecticide indicate such revocation 
is necessary to protect the public health. 

Dated: February 19. 1976. 

(Sec. 408(J) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a(J))) 

John B. Ritch, Jr. 

Director , Registration Division. 

(FR Doc.76-6296 Filed 3-3-76;8:45 am| 

EXPORT-IMPORT BANK OF THE 
UNITED STATES 

PRIVACY ACT OF 1974 
Systems of Records 

The “Routine Uses” portion of each 
system of records covered by the “Notice 


of Systems of Records” published in the 
Federal Register Volume 40, No. 167 of 
August 27, 1975, is hereby amended by 
adding the following language thereto: 

Disclosure may be made to a Congres¬ 
sional Office from the record of an in¬ 
dividual in response to an inquiry from 
the Congressional Office made at the re¬ 
quest of that individual. 

Public comment is solicited on this 
amendment and should be submitted by 
April 3, 1976, to the Export-Import Bank 
of the United States. Vice President— 
Administration, 811 Vermont Avenue. 
NW., Room 1031, Washington. D.C. 
20571. 

Francis P. Collins, 

Vice President — Administration. 

February 3, 1976. 

|FR Doc.76-6196 Filed 3-3-76;8:45 am] 

FEDERAL POWER COMMISSION 

[Docket No. ER7S-520] 

ARKANSAS MISSOURI POWER CO. 

Notice of Filing of Boundary Line 

Agreement 

February 27.1976. 

Take notice that on February 18, 1976, 
Arkansas-Missouri Power Company 
(Ark-Mo) tendered for filing with the 
Commission a Boundary Line Agreement 
betw’cen Ark-Mo and Union Electric 
Company (Union) dated December 1. 
1975. £lso submitted w*as a Certificate 
of Concurrence to that agreement by 
Union dated December 30,1975. 

Ark-Mo states that the Boundary Line 
Agreement, which supersedes a letter 
agreement between Ark-Mo and Union 
dated April 26, 1950, provides a basis 
whereby each utility may secure econo¬ 
mies in service areas in which they have 
a common boundary through service 
across the boundary line from the adja¬ 
cent utility. Energy transmitted under 
the Boundary Line Agreement will be 
billed by the net selling utility on the 
basis of the average price paid by Ark-Mo 
to Union on the Union W-2 rate, plus 
ten percent of such price for adminis¬ 
trative costs. It is estimated that Ark-Mo 
will receive $16,200 under the Boundary 
Line Agreement during 1976. 

Ark-Mo. has requested waiver of Sec¬ 
tion 35.3 of the Commission’s regulations 
in order to permit the Boundary Line 
Agreement to become effective ns of De¬ 
cember 1, 1975. Ark-Mo has also request¬ 
ed w'aiver of Section 35.13(b)(1) of the 
Commission’s regulations with respect to 
detailed sales and revenue calculations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 8, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must 


file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-6361 Filed 3-3-76;8:45 am) 


(Docket No. RP72-142] 

CITIES SERVICE GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

February 27, 1976. 
Take notice that Cities Service Gas 
Company (Cities Service) on February 
23. 1976, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1. Cities Service 
states that pursuant to the Purchased 
Gas Cost Rate Adjustment provision in 
Article 21 of its FPC Gas Tariff and Or¬ 
dering Paragraph (C) of the Commis¬ 
sion’s Opinion No. 749, issued December 
31, 1975, it proposes to increase its rates 
effective March 23, 1976, to reflect in¬ 
creased purchased gas costs. Cities Serv¬ 
ice states that such increased rates are 
reflected on the two Third Alternate 
Twelfth Revised Tariff Sheets PGA-1, as 
hereinafter described. 

One of the two tariff sheets is Third 
Alternate Twelfth Revised Sheet PGA-1 
wliich reflects a current adjustment of 
7.03* per Mcf and a cumulative adjust¬ 
ment of 15.31* per Mcf. Such sheet re¬ 
flects producer supplier rate changes, as 
permitted by sail Opinion No. 749. and 
further reflects the amortization of the 
deferred purchased gas cost account bal¬ 
ance estimated at March 22. 1976. The 
other tariff sheet, Alternate Third Al¬ 
ternate Twelfth Revised Sheet PGA-1, 
is identical to Third Alternate Twelfth 
Revised Sheet PGA-1, except that the 
deferred purchased gas cost account bal¬ 
ance at October 22, 1976, is utilized in 
calculating the unit amortization. 

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket Nos. RP72-142 and RP76-13. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Powder Commission, 825 North Capitoi 
Street. NE., Washington. D.C. 20426. in 
accordance with Section 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before Macrh 8. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-6362 Filed 3-3-76;8:45 amj 
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(Docket No. RP76-13; RP72-142] 

CITIES SERVICE GAS CO. 

Notice of Proposed Revisions in Rate 
Increase 

February 27, 1976. 

Take notice that on February 23, 1970, 
Cities Service Gas Company (Cities Serv¬ 
ice), tendered for filing revised tariff 
sheets in Docket No. RP76-13. Such 
sheets are designated Substitute Thir¬ 
teenth Revised Sheet PGA-1 and Third 
Revised Sheet No. 37D. Also filed as an 
alternative to Substitute Thirteenth Re¬ 
vised Sheet PGA-1 is Alternate Substi¬ 
tute Thirteenth Revised Sheet PGA-1. 

Cities Service states that the purpose 
of these tariff sheets is to incorporate the 
current purchased gas costs and the cur¬ 
rent deferred purchase gas cost balance 
in the rates currently under suspension 
in Docket No. RP76-13. 

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket Nos. RP76-13 and RP72-142. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, Union Center Plaza 
Building. 825 North Capitol Street NE. 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 8, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.76-6363 Piled 3-3-76:8:45 am) 


(Docket No. RP72-157J 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of Proposed Changes In FPC Gas 
Tariff 

February 27, 1976. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
February 17, 1976, tendered for filing 
proposed changes in its FPC Gas Tariff, 
Second Revised Volume No. 1, to be ef¬ 
fective March 18, 1976. The proposed 
tariff sheets make no changes in rates 
or charges, but does propose to purportly 
conform language in the Purchased Gas 
Cost Adjustment and the Research and 
Development Cost Adjustment provi¬ 
sion of Consolidated’s tariff to current 
Commission Regulations under the Nat¬ 
ural Gas Act, as amended by Order 535, 
and to Commission orders, particularly 
Opinion 703. 


Copies of the filing were served upon 
Consolidated’s jurisdictional customers 
and interested state regulatory commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 9, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-6361 Piled 3-3-76:8 :45 am] 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

MEETING 

Notice Ls hereby given, pursuant to PL 
92-463. that the next meeting of the Na¬ 
tional Advisory Council on the Educa¬ 
tion of Disadvantaged Children will be 
held on March 19, 1976 from 9:00 n.m.- 
5:00 p.m., and on March 20, 1976 from 
9:30 a.m.-2:30 p.m. The meeting will be 
held at 425 Thirteenth Street, NW., 
Suite 1012, Washington, D.C. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Act (20 
U.S.C. 2411) to advise the President and 
the Congress on the effectiveness of 
compensatory education to improve the 
educational attainment of disadvantaged 
children. 

The purpose of the meeting is for the 
Council to receive briefings on proposed 
and pending legislation which impact 
compensatory education programs from 
Federal officials and private citizens, and 
the effect of the plans for transitional 
quarter funding on Title I and other 
compensatory education programs. 

Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by March 14, 1976, Area Code 202/ 
382-6945. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Educa¬ 
tion of Disadvantaged Children, located 
at 425 Thirteenth Street, NW., Suite 
1012, Washington, D.C. 20004. 

Signed at Washington, D.C., on 
March 1, 1976. 

Roberta Lovenheim, 
Executive Director . 

(FR Doc.76-6256 Plied 3-3-76:8:45 am] 


NATIONAL COMMUNICATIONS 
SYSTEM 

TELECOMMUNICATIONS: CODING, MOD¬ 
ULATION AND TRANSMISSION RE¬ 
QUIREMENTS FOR SINGLE CHANNEL 
MEDIUM AND HIGH FREQUENCY 
RADIOTELEGRAPH SYSTEMS USED IN 
GOVERNMENT MARITIME MOBILE 
SERVICE 

Proposed Federal Standard 1035 

The Administrator of the General 
Services Administration (GSA) is re¬ 
sponsible. under the provisions of tiir 
Federal Property and Administrative 
Services Act of 1949, as amended, for the 
Feder.il Standardization Program. On 14 
August 1972, the National Communica¬ 
tions Systems <NCS>‘ was designated 
by the Administrator. GSA. as the re¬ 
sponsible agent for the development of 
Federal Standards for NCS interopera¬ 
bility and the computer-communication 
interface. The Federal Telecommunica¬ 
tion Standards Committee (FTSC) was 
established under the administration of 
NCS to accomplish this mission. 

Prior to formal coordination and sub¬ 
mission of the final endorsement of the 
proposed Federal Standard to the Office 
of Telecommunications Policy (OTP*. 
Executive Office of the President, and 
GSA, it is essential that proper consid¬ 
eration be given to the needs and views 
of industry, the public, and state and 
local governments. The purpose of tills 
notice Ls to solicit such views. Interested 
parties may submit their comments to 
the Offi-c of Technology and Standards, 
National Communications System, 
Washington. D.C. 20305. All comments 
should be submitted by April 16, 1976. 

Lee M. Paschall, 
Lieutenant General , USAF, 
Manager. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller). 

March 1, 1976. 

Proposed Federal Standards 1035 
(February 10,1976) 

Telecommunications: Coding, Modula¬ 
tion and Transmission Requirements 
lor Single Channel Medium and High 
Frequency Radiotelegraph Systems 
Used in Government Maritime Mobile 
Service 

This proposed Federal Standard has 
not yet been approved and is subject to 
modification. DO NOT USE PRIOR TO 
APPROVAL. 

1 . General information. 

1.1 Scope. This standard establishes 
minimum requirements for single chan¬ 
nel, narrowband, medium and high fre¬ 
quency (300 KHz-30 MHz) radiotele¬ 
graph systems used in Government mari- 


1 DoD Directive 5100.41 “Arrangements for 
Discharge of Executive Agent Responsibilities 
for the NCS”—filed as part of original 
document. 
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time mobile telecommunications. Man¬ 
ual on-off keying (i.e., Morse code oper¬ 
ation) is not within the scope of this 
standard. 

1.2 Purpose. The purpose of this stand¬ 
ard is to facilitate the interoperability of 
maritime mobile telecommunication fa¬ 
cilities of the Federal Government. 

1.3 Application . This standard shall be 
used, to the extent specified herein, by all 
Federal departments and agencies in the 
design and procurement of maritime mo¬ 
bile radiotelegraph systems for medium 
and high frequency operation. 

2. Requirements. 

2.1 Capability shall exist for trans¬ 
mission and reception of signals con¬ 
forming to International Alphabet #2 
code at a modulation rate of either 74.2 
or 75 baud. 

2.2 Class FI emission, with a frequency 
shift of 170 Hz between mark and space 
signals, shall be used for transmission of 
the telegraph signal over the radio path. 
The lower of the two frequencies emitted 
from radio transmitters shall correspond 
to a binary 1 (mark), while the higher 
of the frequencies shall correspond to a 
binary 0 (space). 

2.3 The frequency tolerance of trans¬ 
mitted radio signals shall be ±1V 3 parts 
per million for ship stations and shall 
be ±V 2 parts per million for shore sta¬ 
tions. The frequency tolerance of the re¬ 
ceivers at ship and shore stations shall 
likewise be ±1M» parts per million and 
± y 2 parts per million, respectively. These 
tolerance requirements shall apply to 
equipment installed after 1 December 
1976 and to all equipment in use after 
January 1983. 

2.4 Capability shall exist for interoper¬ 
ation of ship telegraph equipment with 
nonradio telecommunication facilities 
when the vessel is in port. Interopera¬ 
tion shall be as Data Terminal Equip¬ 
ment (DTE) interfacing Data Communi¬ 
cations Equipment (DCE) and shall em¬ 
ploy serial binary data interchange (see 
Federal Standards 1020, and 1030). 

3. Changes. When a Federal agency 
considers that this standard does not pro¬ 
vide for its essential needs, a statement 
citing inadequacies shall be sent in du¬ 
plicate to the General Services Adminis¬ 
tration, Federal Supply Service, Wash¬ 
ington, D.C. 20406, in accordance with 
provisions of Federal Property Manage¬ 
ment Regulations 41 CFR 101-29.3. The 
General Services Administration will de¬ 
termine the appropriate action to be 
taken and will notify the agency. 

Preparing Activity: National Communica¬ 
tions System. Office of Technology and 

Standards. Washington. D.C. 20305 

This document is available from the 
General Services Administration (GSA), 
acting as agent for the Superintendent 
of Documents. A copy for bidding and 
contracting purposes is available from 
GSA Business Services Centers. Copies 
are for sale at the GSA, Specification 
Sales, Building 197 (Washington Navy 

Yard), Washington, D.C. 20407 for- 

cents each. 

[FR Doc.76-6193 Filed 3-3-76:8:45 am] 


NATIONAL ENDOWMENT FOR THE 
HUMANITIES 
RESEARCH GRANTS PANEL 

Meeting 

January 19, 1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at Washington. D.C. from 
9:30 a.m. to 6:00 p.m. on March 19, 1976. 

The purpose of the meeting is to re¬ 
view Research Materials applications in 
the field of editing submitted to the Na¬ 
tional Endowment for the Humanities 
for projects beginning after July 1. 1976. 

Because the proposed meeting w r ill 
consider financial information and per¬ 
sonnel and similar files the disclosure 
of which would constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
John W. Jordan, 806 15th Street, NW.. 
Washington, D.C. 20506, or call area code 
202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

[FR Doc.76-6199 Filed 3-3-76:8:45 am] 


RESEARCH GRANTS PANEL 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at Washington, D.C. on 
March 26, 1976 and April 2, 1976, from 
9:30 a.m. to 6:00 p.m. on both days. 

The purpose of the meeting is to re¬ 
view Research Materials applications to 
develop research tools submitted to the 
National Endowment for the Humani¬ 
ties for projects beginning after July 1, 
1976. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure 
of which would constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 


It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer, Mr. 
John W. Jordan, 806 15th Street. NW., 
Washington, D.C. 20506, or call area code 
202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer . 

(FR Doc.70 G200 Filed 3-3-76:8:45 am) 


RESEARCH GRANTS PANEL 
Meeting 

February 10,1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at Washington, D.C. from 
9:00 a.m. to 5.30 p.m. on April 2, 1976. 

The purpose of the meeting is to re¬ 
view General Research applications in 
the field of Literature submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
July 1, 1976. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure 
of which w r ould constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13.1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552 
(b) and that it is essential to close the 
meeting to protect the free exchange of 
internal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. John W. Jordan, 806 15th 
Street, NW., Washington, D.C. 20506, 
or call area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

|FR Doc.76-6201 FUed 3-3-76:8:45 am) 


RESEARCH GRANTS PANEL 
Meeting 

February 10,1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463) notice is hereby given that a meet¬ 
ing of the Research Grants Panel will be 
held at Washington, D.C. from 9:00 a.m. 
to 5:30 p.m. on March 26. 1976. 

The purpose of the meeting is to re¬ 
view General Research applications in 
the field of Archaeology submitted to the 
National Endowment for the Humani¬ 
ties for projects beginning after July 1, 
1976. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure 
of which would constitute a clearly un- 
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warranted Invasion of personal privacy, 
pursuant to authority granted me by 
the Chairman's Delegation of Authority 
to Close Advisory Committee Meetings, 
dated August 13,1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. John W. Jordan, 806 15th 
Street, NW.. Washington. D.C. 20506, 
or call area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

|FR Doc.76-6201 Filed 3-3-76:8:45 ami 


RESEARCH GRANTS PANEL 
Meeting 

February 10,1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at Washington, D.C. from 
9:00 a.m. to 5:30 p.m. on March 22, 1976. 

The purpose of the meeting is to review 
General Research applications in the 
field of History submitted to the National 
Endowment for the Humanities for proj¬ 
ects beginning after July 1, 1976. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13,1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer, Mr. John W. Jordan, 806 15th Street, 
NW., Washington. D.C. 20506, or call area 
code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
'Management Officer. 
jFR Doc.76-6203 Filed 3-3-76;8:45 am I 

NATIONAL SCIENCE FOUNDATION 
SUBGROUP ON FOOD AND NUTRITION 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: 8ubgroup on Food and Nutrition of 
of the Advisory Groups on Contributions of 
Technology to Economic Strength, and 
Anticipated Advances In Science and Tech¬ 
nology. 

FEDERAL 


Date and time: March 23. 1976, 9 a.m. to 3 
pjn. PST. 

Place: Committee Room in Building 200 of 
the Ames Research Center, MofTett Field, 
California. 

Type of meeting: Open. 

Contact person: Dr. Richard C. Staples, Policy 
Research and Analysis Division, National 
8clcnce Foundation. Washington, D.C. 
20560, tel: 202-632-7805; or Dr. J. Lloyd 
Jones, Planning & Analysis Office, Ames Re¬ 
search Center, Moffett Field, Calif. 94035, 
tel: 414-965-5566. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage¬ 
ment. Rm. 248, National Science Founda¬ 
tion, Washington, D.C. 20550. 

Purpose of meeting: To review the Ust of is¬ 
sues and develop a list of the most im¬ 
portant potential policy recommendations 
to be made to the two advisory groups on 
Science and Technology In the area of food 
and nutrition. For this purpose, the com¬ 
mittee will focus on the policies or com¬ 
mitments that this country has either con¬ 
sciously or unconsciously followed In the 
fields of food production and distribution 
especially with regard to our ability to feed 
ourselves, to help the rest of the world to 
feed itself, to help to relieve acute famines 
elsewhere In the world and to improve our 
financial and political position in the 
world. In addition, the committee will de¬ 
velop a list of consultants with appro¬ 
priate backgrounds In topical areas such 
as food production, processing, distribu¬ 
tion, consumption, and nutrition for re¬ 
viewing and commenting on potential 
recommendations. 

Agenda: 

9:00—Remarks by the Chairman. 

9:15—Subgroup discussion of major is¬ 
sues. 

10.45—Subgroup discussion to complete list 
of most important potential rec¬ 
ommendations. 

12:00—Recess. 

1:00—Subgroup discussion to develop list 
of consultants. 

2:00—Consideration of future activities. 

3:00—Adjournment. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

March 1,1976. 

|FR Doc.76 6220 Filed 3-3-76:8:45 am) 

UTILITY ADVISORY PANEL 
Determination of Renewal 

The National Science Foundation 
(NSF) is renewing the Utility Advisory 
Panel in accordance with the Federal 
Advisory Committee Act (P.L. 92-463), 
and the Office of Management and Budg¬ 
et (OMB) Circular A-63, Revised. 

After review of the panel’s activities, 

I have determined that the renewal of 
the Utility Advisory Panel for one addi¬ 
tional year is necessary and is in the 
public interest in connection with the 
performance of duties imposed upon the 
National Science Foundation by the Na¬ 
tional Science Foundation Act of 1950, 
as amended, and other applicable laws. 

H. Guyford Stever. 

Director. 

March 1, 1976. 

|FR Doc.76-6219 Filed 3-3-76;8:45 am] 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 76-10) 

ACCIDENT REPORTS; SAFETY RECOM¬ 
MENDATIONS AND RESPONSES 

Notice of Availability and Receipt 

Aircrajt Accident Reports and Recom¬ 
mendations — 

The near-collision of an American Air¬ 
lines DC-10 and a TYans World Airlines 
Lockheed 1011, near Carleton, Michigan, 
November 26, 1975, is the subject of Na¬ 
tional Transportation Safety Board re¬ 
port No. NTSB-AAR-76-3. released Feb¬ 
ruary 25. The Board found that the prob¬ 
able cause of the near-collision was the 
failure of the radar controller to apply 
prescribed separation criteria when he 
first became aware of a potential traffic 
conflict which necessitated an abrupt 
collision avoidance maneuver. “He also 
allowed secondary duties to interfere 
with the timely detection of the impend¬ 
ing traffic conflict when it was displayed 
clearly on his radarscope,” the Board 
stated. Contributing to the accident was 
an incomplete sector briefing during the 
change of controller personnel—about 1 
minute before the accident. As a result 
of the investigation, the Board also 
issued on February 25 a letter to the Fed¬ 
eral Aviation Administration recom¬ 
mending that FAA distribute the Safety 
Board’s report on this near-collision ac¬ 
cident to all FAA Air Traffic Control 
personnel and discuss it in their train¬ 
ing programs in order to alert them to 
the catastrophic potential of distrac¬ 
tion. The Class I recommendation, No. 
A-76-3, calls for “urgent followup.” 

Investgiation of the Wien Air Alaska 
Fairchild F-27B crash on St. Lawrence 
Island, Alaska, last August 30 has re¬ 
sulted in report No. NTSB-A AR- 76-1, 
released by the Safety Board February 
25. The crash into Sevuokuk Mountain 
occurred while Flight 99 was attempting 
to land in adverse weather conditions at 
Gambeil Airport. The Board found that 
the probable cause of the accident was 
the flightcrew’s failure to adhere to pre¬ 
scribed company instrument approach 
procedures. As a result of the investiga¬ 
tion, on February 8 the Board issued two 
Class H (priority followup) recommen¬ 
dations, Nos. A-76-1 and 2. to the FAA. 
(See 41 FR 7600, February 19, 1976.) 

Pipeline Acident Report — 

The Southern Union Gas Company gas 
transmission pipeline failure near Farm¬ 
ington, New Mexico. March 15, 1974, is 
the subject of Board report No. NTSB- 
PARr-75-3, released February 22. 1976. 
The Board determined that the probable 
cause of the accident was the brittle frac¬ 
ture of a longitudinal flash weld that 
had been weakened by localized crevice 
corrosion. Investigation of this accident 
prompted the Board to issue on Janu¬ 
ary 23, 1976 r a Class II recommendation. 
No. P-76-2, to the U.S. Department of 
Transportation. (See 41 FR 4366, Janu¬ 
ary 29. 1976.) 

Pipeline Safety Recommendation Let¬ 
ter — 

Two Class I recommendations were is¬ 
sued February 24 by the Safety Board 

4 r 1976 
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to the Nebraska Natural Gas Company of 
Fremont, Nebraska. The “urgent fol¬ 
lowup’’ recommendations, Nos. P-76-3 
quid 4, were prompted by the Board’s in¬ 
vestigation of the explosion of the Path¬ 
finder Hotel in Fremont. January 10, 
1976. Investigation disclosed that a 2- 
inch plastic gas main had pulled out of 
its compression coupling at the intersec¬ 
tion of Sixth and Broad Streets, about 
15 feet from the northwest corner of the 
hotel basement. The pipe had pulled out 
of its 6-inch-long compression coupling 
after the pipe had contracted in length 
2 V 2 inches. Natural gas, leaking from the 
pipe at 13-psig pressure and capped above 
by frozen earth and the concrete road 
surface, seeped into the hotel basement. 
The Board recommended that the Ne¬ 
braska Natural Gas Company (1) review 
its entire system to see if pipe has pulled 
out of its coupling elsewhere and to rec¬ 
tify any potentially hazardous conditions 
found, and (2) conduct tests below the 
frost level during this review of the sys¬ 
tem to monitor all plastic pipe joints 
made with short compression couplings 
where pullout and resultant gas leaks 
could occur. 

Letters in Response to Safety Board Rec- 

omme nda tions — 

Federal Aviation Administration letter 
of February 2 addresses recommendation 
A-75-84 (40 FR 55394, November 28, 
1975). FAA states that Air Carrier Op¬ 
erations Bulletin 73-1, dated May 7, 1973, 
will be updated to specify that (1) train¬ 
ing mockups used to satisfy the require¬ 
ments of FAR 121.417(c) (4) be a realistic 
duplication of the exits on the aircraft 
and include the actual forces involved 
in opening exits in the emergency mode: 
(2) training procedures accurately sim¬ 
ulate emergency conditions; and (3) dur¬ 
ing initial and recurrent training, flight 
attendants be instructed in the additional 
forces that will be involved when opening 
exits in the emergency mode with evac¬ 
uation slide pack attached, and under 
other adverse circumstances such as un¬ 
usual cabin/deck angle, high wind, struc¬ 
tural deformation, etc. FAA concludes, 
“Additionally, we will continue to en¬ 
courage the air carriers to utilize train¬ 
ing mockups, where feasible, in an effort 
to augment flight attendant initial and 
recurrent emergency training programs 
and further facilitate the transfer of 
learning experiences. We expect to issue 
the revised Operations Bulletin in Feb¬ 
ruary 1976.” 

Coast Guard’s letter of February 19 
responds to recommendation 69-M-60, 
issued July 8.1969, in the Board’s marine 
casualty report concerning explosion and 
fire on Continental Oil Rig Platform 43-A 
in the Gulf of Mexico, October 24. 1967, 
and recommendation 71-M-28 issued Oc¬ 
tober 7. 1971, in marine casualty report 
concerning explosion and fire on the 
Chambers and Kennedy Offshore Oil 
Platform and fire on the M/V CARRY¬ 
BACK, May 28, 1970, also in the Gulf of 
Mexico. The Coast Guard letter informs 
that proposed regulations for mobile 
drilling units are now in final draft stage, 
to become effective during 1976. Coast 


Guard states. “With regard to the fixed 
drilling and production units the Coast 
Guard, together with the Department of 
Interior, have evaluated their regulations 
to determine the need for any revisions or 
additions. In addition to the amending 
of its regulations for lifesaving appliances 
on unmanned platforms by the U.S. Coast 
Guard, the Department of Interior has 
continued its program for revision of 
their regulations as needed by publishing 
proposed Outer Continental Shelf Order 
No. 14 and has recently proposed major 
revisions to Outer Continental Shelf Or¬ 
der No. 8.” In addition, Coast Guard and 
the U.S. Geological Survey have initiated 
joint discussions regarding safety of op¬ 
erations on the Outer Continental Shelf 
and need for fixed platform requirements. 

The accident reports and pipeline 
safety recommendation letter are avail¬ 
able to the general public; single copies 
may be obtained without charge. Copies 
of letters responding to recommendations 
may be obtained at a cost of $4.00 for 
service and 10tf per page for reproduction. 
All requests must be in writing, identified 
by report or recommendation number 
and date of publication in this Federal 
Register notice. Address inquiries to: 
Publications Unit, National Transporta¬ 
tion Safety Board, Washington, D.C. 
20594. 

Multiple copies of accident reports may 
be purchased by mail from the National 
Technical Information Service, U.S. De¬ 
partment of Commerce, Springfield, Vir¬ 
ginia 22151. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2169. 2172) (49 U.S.C. 1903, 1906)) 

Margaret L. Fisher, 
Fedeial Register Liaison Officer. 


ments of the Atomic Energy Act of 1954, 
as amended < the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated December 12, 1975, and (2) 
Amendment No. 11 to License No. DPR- 
51. Both of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the Ar¬ 
kansas Polytechnic College, Russellville, 
Arkansas. 

A copy of item (2) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, Di¬ 
vision of Operating Reactors. 

Dated at Bethesda, Maryland, this 
23rd day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

D. L. Ziemann, 

Chief,, Operating Reactor 
Branch No. 2, Division of Op¬ 
erating Reactors. 


March 1, 1976. 

[PR Doc.76-6260 Filed 3-3-76;8:45 ami 

NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 50-313J 

ARKANSAS POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. 
DPR-51 issued to Arkansas Power and 
Light Company which revised Technical 
Specifications for operation of Arkansas 
Nuclear One, Unit 1. located in Pope 
County, Arkansas. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment eliminates the dis¬ 
charge sampling station for the ichthy- 
oplankton entrainment program and in¬ 
corporates the assumption of 100% mor¬ 
tality of entrained ichthyoplankton. The 
amendment retains sampling of station 
intake. Continued sampling of the intake 
with the assumption of 100% mortality 
will permit a conservative assessment of 
entrainment impact to be made. 

The application for the amendment 
complies with the standards and require¬ 


[FR Doc.76-6223 FUed 3-3-76;8:45 am] 


[Docket No. 80-3131 

ARKANSAS POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
10 to Facility Operating License No. 
DPR-51, issued to Arkansas Power & 
Light Company (the licensee). which re¬ 
vised Technical Specifications for opera¬ 
tion of the Arkansas Nuclear One—Unit 
1 (the facility) located in Pope County, 
Arkansas. The amendment is effective as 
of its date of issuance. 

The amendment establishes Limiting 
Conditions for Operation and Surveil¬ 
lance Requirements for safety related 
filter systems. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice of 
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this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 7. 1975, (2) 
Amendment No. 10 to License No. DPR- 
51, (3) the Commission’s concurrently 
issued related Safety Evaluation, and (4) 
the Commission’s letter to the licensee 
dated January 10, 1975. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 171” H Street, N.W., Washington, 
D.C. and at the Arkansas Polytechnic 
College, Russellville, Arkansas 72801. A 
copy of items (2), (3) and (4) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 18th 
day of February, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch #b, Division of Op¬ 
erating Reactors. 

[PR Doc.76-6229 Piled 3-3-76,8:45 am] 


[Docket Nos. 50-275 and 50-3231 

PACIFIC GAS AND ELECTRIC COMPANY 
(DIABLO CANYON NUCLEAR POWER 
PLANT, UNITS 1 AND 2) 

Order Extending Construction Completion 
Dates 

Pacific Gas and Electric Company is 
the holder of Construction Permits 
CPPR-39 and CPPR-69 issued by the Nu¬ 
clear Regulatory Commission on April 23, 
1968 and December 9, 1970, respectively, 
for construction of the Diablo Canyon 
Nuclear Power Plant, Units 1 and 2. pres¬ 
ently under construction on the appli¬ 
cant’s site in San Luis Obispo County. 
California. 

On May 19,1975, Pacific Gas and Elec¬ 
tric Company filed a request for an exten¬ 
sion of the completion dates. On July 16, 
1975, the Commission’s staff requested 
additional information regarding the 
reasons for the delays. On August 8,1975, 
Pacific Gas and Electric Company filed 
a revised request containing more de¬ 
tailed information in support of the 
extensions. 

Construction of the units has been de¬ 
layed by six months due to strikes by 
construction crafts which essentially shut 
the plant down for four months. When 
the strikes terminated, only approxi¬ 
mately forty percent (40%) of the origi¬ 
nal work force returned to work. It took 
about five weeks to remobilize the work 


force back to pre-strike level, Including 
the recruiting of replacement craft labor, 
retraining, and requalification of welders. 

Construction of the units has been de¬ 
layed an additional six months due to 
(1) replacement of the copper-nickel 
tubes in the main condensers and modifi¬ 
cations to the circulating water system. 
f2) addition of pipe rupture restraints 
outside the containment and associated 
relocation and retesting of electrical cir¬ 
cuits, (3) long lead times for additional 
materials such as electrical cable that 
was required for relocating electrical 
circuits, (4) improvements and modifica¬ 
tions to certain equipment during preop- 
erational and startup testing and (5) 
modifications to the steam generators 
and piping. 

This action involves no significant haz¬ 
ards consideration; good cause has been 
shown for the delays; and the requested 
extension Is for a reasonable period, the 
bases for which are set forth in a staff 
evaluation dated. 

For further details with respect to this 
action, see (1) the applicant’s request 
for extension of the completion dates 
dated May 19. 1975 and <2) the Staff’s 
related evaluation, all of which are avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room and at the 
Local Public Document Rooms for inspec¬ 
tion and copying. 

It is hereby ordered that the latest 
completion date for CPPR-39 is extended 
from July 1. 1975 to July 1, 1976 for Unit 
1 and the latest completion date for 
CPPR-69 is extended from July 31. 1976 
to July 31,1977 for Unit 2. 

Date of Issuance: February 25, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter R. Butler. 

Acting Assistant Director for 
Light Water Reactors, Divi¬ 
sion of Project Management. 

|PR Doc 76-6232 Piled 3-3-76:8:45 am} 


(Docket Nos. 50-461 and 50-462} 

ILLINOIS POWER CO. (CLINTON POWER 
STATION, UNITS 1 AND 2) 

Issuance of Construction Permits 

Notice is hereby given that, pursuant 
to the Partial Initial Decision and Initial 
Decision of the Atomic Safety and Li¬ 
censing Board, dated September 30. 1975, 
and February 20, 1976, respectively, the 
Nuclear Regulatory Commission (the 
Commission) has issued Construction 
Permits Nos. CPPR-137 and CPPR-138 
to the Illinois Power Company for con¬ 
struction of two boiling water nuclear 
reactors at Us site in DeWitt County. 
Illinois. The proposed reactors, known as 
the Clinton Power Station, Units 1 and 
2 , are each designed for a rated power 
of 2894 megewatts thermal with a net 
electrical output of about 933 megawatts. 

The Initial Decision Ls subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to its becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 


Board in connection with the Initial 
Decision may be reviewed by the 
Commission. 

The Commission has made appropriate 
findings as required by the Atomic En¬ 
ergy Act of 1954, as amended (the Act), 
and the Co mmiss ion’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the construction permits. 
The application for the construction per¬ 
mits complies with the standards and 
requirements of the Act and the Com¬ 
mission’s rules and regulations. 

The construction permits are effective 
as of their dates of issuance. The earliest 
date for the completion of Unit 1 is 
October 1, 1980, and the latest date for 
completion is October 1, 1981. The 
earliest date for completion of Unit 2 is 
October 1, 1983, and the latest date for 
completion is October 1, 1985. The per¬ 
mits shall expire on the latest dates for 
completion of the facilities. 

A copy of (1) the Partial Initial De¬ 
cision, dated September 30, 1975, and 
the Initial Decision dated February 20, 
1976; (2) Construction Permit Nos. 

CPPR-137 and CPPR-138; (3) the re¬ 
port of the Advisory Committee on Re¬ 
actor Safeguards, dated April 8, 1975; 
(4) the Office of Nuclear Reactor Regu¬ 
lation’s Safety Evaluation dated 
March 1975 and Supplement 1 thereto, 
dated December 1975; (5) the Prelimi¬ 
nary Safety Analysis Report and 
amendments thereto; (6) the applicant’s 
Environmental Report dated October 26, 
1973, and supplements thereto; (7) the 
Draft Environmental Statement dated 
June 1974; and (8) the Final Environ¬ 
mental Statement dated October 1974, 
are available for public inspection at 
the Commission’s Public Document 
Room at 1717 H Street, NW.. Washing¬ 
ton, DC. and the Vespasian Warner 
Public Library, 120 West Johnson Street. 
Clinton, Illinois 61727. A copy of the 
construction permits may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, Di¬ 
vision of Project Management. 

Copies of the Safety Evaluation (Docu¬ 
ment No. NUREG-75/013) may be pur¬ 
chased, at current rates, from the Na¬ 
tional Technical Information Service. 
Springfield, Virginia 22161. 


Dated at Bethesda, Maryland, this 
24th day of February 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


John F. Stolz, 

Chief , Light Water Reactors 
Branch No. 1, Division of 
Project Management. 


[FR Doc 76-622?Filed 3-3-76:8:45 am) 


(Docket Nob. 50-516 and 50-517J 

LONG ISLAND LIGHTING CO. (JAMESPORT 
NUCLEAR POWER STATION, UNITS 1 
AND 2> 

Order Scheduling a Prehearing Conference 

A prehearing conference will be held 
at 9:30 a.m. (local time) on March 25, 
1976, at the Holiday Inn of Riverhead* 
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Exit 72, Long Island Expressway, River- 
head. Long Island, New York. The pri¬ 
mary subject that will be considered is 
the scheduling of the 10 CFR § 2.752 
prehearing conference and the evidenti¬ 
ary hearing. 

The public is invited. No limited ap¬ 
pearance statements will be taken at the 
prehearing conference but will be called 
for later at the evidentiary hearing. 

It is so ordered. 

Dated at Bethesda, Maryland this 27th 
day of February 1976. 

For the Atomic Safety and Licensing 
Board. 

Elizabeth S. Bowers, 

Chairman. 

| PR Doc.76-6231 Filed 3-3-76; 8:46 amj 


l Docket No. 60-245) 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
20 to Provisional Operating License No. 
DPR-21 issued to Northeast Nuclear 
Energy Company, The Connecticut Light 
and Power Company, The Hartford Elec¬ 
tric Light Company, Western Massachu¬ 
setts Electric Company, (the licensee) 
which revised Technical Specifications 
for operation of the Millstone Nuclear 
Power Station, Unit 1, located in the 
town of Waterford, Connecticut. The 
amendment is effective as of its date of 
issuance. 

The amendment modifies the license 
by deleting the restriction concerning 
operation at certain power levels for 
specific core average burnups, and by 
revising the Technical Specifications, 
following modification to the safety/ 
relief valve configuration. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the CommLs- 
sion*s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. The 
Commission has determined that the is¬ 
suance of this amendment will not result 
in any significant environmental impact 
and that pursuant to 10 CFR § 51.5(d) 
(4) an environmental statement, nega¬ 
tive declaration or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 9, 1975, (2) 
Amendment No. 20 to License No. DPR- 


21, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Waterford Public Library, 
Rope Ferry Road, Route 156, Waterford, 
Connecticut 06385. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 23 
day of February 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


George Lear, 

Chief, Operating Reactors 
Branch #3, Division of Op¬ 
erating Reactors. 


|FR Doc 76-6228 Filed 3-3-76;8:45 amj 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.92, Revision 1. 
“Combining Modal Responses and Spa¬ 
tial Components in Seismic Response 
Analysis." describes methods acceptable 
to the NRC staff for (1) combining the 
values of the response of individual 
modes in a response spectrum modal 
dynamic analysis to find the representa¬ 
tive maximum value of a particular re¬ 
sponse of interest for the design of a 
given element of a nuclear power plant 
structure, system, or component and (2) 
combining the maximum values (in the 
case of time-history dynamic analysis) 
or the representative maximum values 
(in the case of spectrum dynamic anal¬ 
ysis) of the response of a given element 
of a structure, system, or component 
when such values are calculated inde¬ 
pendently for each of the three orthog¬ 
onal spatial components. This revision 
reflects comments received from the pub¬ 
lic and other factors. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
(guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Docketing and Service Section. 

Regulatory guides are available for 
inspection at the Commission’s Public 


Document Room. 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made 
in writing to the Director, Office of 
Standards Development, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Telephone requests cannot 
be accommodated. Regulatory guides are 
not copyrighted and Commission ap¬ 
proval is not required to reproduce them. 

(5U.S.C. 562(a)) 

Dated at Rockville, Maryland this 24th 
day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 

Director, 

Office of Standards Development. 

| FR Doc.76-6226 Filed 3-3-76:8:45 am] 


1 Docket No. 40-6622] 

UTAH INTERNATIONAL, INC., URANIUM 
MILL 

Negative Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is consider¬ 
ing the issuance of an amendment to 
License SUA-441 for Utah International 
Uranium Mill, Shirley Basin, Wyoming. 
The amendment would allow the con¬ 
struction and use of a new starter dike 
to provide additional capacity to store 
the mill tailing waste. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the 
proposed use of the tailings system and 
has concluded that an environmental 
impact statement for this particular ac¬ 
tion is not warranted because the in¬ 
cremental environmental impact attrib¬ 
utable to the proposed action does not 
significantly add to the impacts already 
predicted and described in the Com¬ 
mission’s Final Environmental State¬ 
ment for Utah International Uranium 
Mill published in December 1974. 

The environmental impact appraisal 
(NR-FM-006) is available for public in¬ 
spection at the Commission’s Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington, D.C., and at the Carbon County 
Public Library, Court House, Rawlins, 
Wyoming. A copy may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director. Division 
of Fuel Cycle and Material Safety. 

Dated at Bethesda, Maryland, this 27th 
day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Richard B. Chitwood, 
Chief, Facility Environmental 
Assessment Branch, Division 
of Fuel Cycle and Material 
Safety . 

(FR Doc.76-6225 Filed 3-3-76;8:45 am] 
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f Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 


Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
19 to Facility Operating License No. 
DPR—28 issued to Vermont Yankee 
Nuclear Power Corporation which re¬ 
vised Technical Specifications for oper¬ 
ation of the Vermont Yankee Nuclear 
Power Station, located near Vernon, 
Vermont. The amendment is effective as 
of its date of issuance. 

The amendment revises the definition 
of “Surveillance Frequency” in the Tech¬ 
nical Specifications to increase the inter¬ 
val for instrumentation and electrical 
surveillance from 15 to 18 months. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 23, 1975, 
(2) Amendment No. 19 to License No. 
DPR-28, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Brooks Memorial Library, 
224 Main Street, Brattleboro, Vermont. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
25th day of February, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief , Operating Reactors Branch 
No. 4, Division of Operating 
Reactors. 


I PR Doc.76-6224 Piled 3-3-76; 8:45 ami 


[Docket No. 50-301) 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
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Commission) has issued Amendment No. 
19 to Facility Operating License No. 
DPR-27 issued to Wisconsin Electric 
Power Company and Wisconsin Michigan 
Power Company which revised Technical 
Specifications for operation of the Point 
Beach Nuclear Plant Unit No. 2, located 
in the Town of Two Creeks, Manitowac 
County, Wisconsin. 

The amendment modifies the Techni¬ 
cal Specifications to allow, for Febru¬ 
ary 1976, a one-time extension of the 
monthly functional test interval for the 
turbine stop and governor valves. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Prior public 
notice of this amendment is not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
imonct and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated February 13, 1976, (2) 
Amendment No. 19 to License No. 27, and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. and at 
the Document Department. University of 
Wisconsin-Stevens Point Library, Stev¬ 
ens Point, Wisconsin 54481. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
19th day of February, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No. 3, Division of 
Operating Reactors. 


[PR Doc.76-6230 Filed 3-3-76;8:45 am[ 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SEISMIC ACTIVITY SUB- 
COMMITTEE 

Notice of Meeting 

In accordance with the purposes of 
Section 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.). the 
ACRS Seismic Activity Subcommittee 
will hold a two-day meeting on March 
22-23, 1976 at the Sheraton Inn/Los 
Angeles Airport, 9750 Airport Boulevard, 
Los Angeles. California, to discuss the 
ability to define seismic activity east of 
the Rockies. 


The agenda for the subject meeting 
shall be as follows: 

Monday, March 22, 1976, 8:30 a.m.- 
9:45 p.m. 

The two-day meeting will include pres¬ 
entations by invited speakers. Topics will 
include determination of seismic design 
basis for nuclear reactors in the eastern 
U.S.: current practice and problems, re¬ 
cent seismotectonic studies of the eastern 
U.S., seismological, geological and geo¬ 
physical studies of the Charleston, South 
Carolina region, and seismicity of the 
southeastern and northeastern U.S. 

Tuesday. M*.rch 23, 1976, 8:30 a.m. until 
Conclusion of Business 

Some of the topics to be included are 
seismicitv of the Mississippi embayment, 
geological and geophysical studies of the 
Mississippi embayment, earthquake risk 
studies in the eastern U.S., statistical 
evaluation of earthquake design for nu¬ 
clear siting, current NRC reactor siting 
research, and USGS reactor hazards re- 
sen rch program. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
includin'* provisions to carry over an 
incompleted open session from one day 
to th* next. 

With respect to public participation in 
the m^etm^, the following requirements 
shall anply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Subcommittee at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons de c iring to mail written com¬ 
ments mav do so bv sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than March 15, 1976 
to Mr. T. G. McCreless. ACRS. NRC, 
Washington. DC will normally be re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room. 1717 H St., 
N.W., Washington, DC, 20555. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written renu^t to do so. iden¬ 
tifying the topics and desired presenta¬ 
tion time so that rp^ropriate arrange¬ 
ments can be made. The Committee will 
receive oral statements on topics rele¬ 
vant to the Committee’s purview at an 
appropriate time chosen by the Chair¬ 
man of the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor 
can be obtained by a prepaid telephone 
call on March 19, 1976 to the Office of 
the Executive Director of the Committee 
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(telephone 202/634-1374, Attn: Mr. T. G. 
McCreless) between 8:15 a.m. and 5:00 
p.m., EST. 

(d) Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

A copy of the transcript of the meeting 
will be available for inspection on or 
after March 30, 1976 at the NRC Public 
Document Room, 1717 H St.. NW., Wash¬ 
ington, DC 20555. Copies of the minutes 
of the meeting will be made available 
for inspection at the NRC Public Docu¬ 
ment Room, 1717 H St., NW., Washing¬ 
ton, DC 20555 after June 22, 1976. Copies 
may be obtained upon payment of ap¬ 
propriate charges. 

Dated: March 2,1976. 

John C. Hovle, 
Advisory Committee 
Management Officer. 

(FR Doc.76-6454 Filed 3-3-76;9:2G ami 


1 Docket No. 50-2011 

NUCLEAR FUEL SERVICES, INC. 

Negative Declaration Regarding Proposed 
Changes to the Technical Specifications 
of Provisional Operating License No. 
CSF-1 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is considering 
the issuance of an Amendment to Pro¬ 
visional Operating License No. CSF-1 
issued to Nuclear Fuel Services, Inc., and 
the New York State Atomic and Space 
Development Authority, for operation of 
the West Valley Reprocessing Plant lo¬ 
cated in the Western New York Nuclear 
Service Center in the town of Ashford, 
near Riceville, Cattaraugus County, New 
York, about thirty miles from Buffalo. 

The amendment would revise the pro¬ 
visions in Technical Specification 4.3 re¬ 
lating to canister loading and spacing in 
accordance with the licensees’ applica¬ 
tion for amendment dated August 4, 
1975. The proposed amendment would 
establish new limits governing spent fuel 
distribution and thereby allow greater 
spent fuel storage capacity in the Storage 
Pool located at the West Valley Plant. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the 
proposed change and has concluded that 
an environmental impact statement for 
this particular action is not warranted 
because there will be no significant en¬ 
vironmental impact attributable to the 
proposed action. 

The environmental impact appraisal 
(identified as NR-FM-004) is available 
for public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW.. Washington, D.C., and at the Me¬ 
morial Library of Little Valley. Main 
Street, Little Valley. New York, and at 
the Town of Concord Public Library, 23 
North Buffalo Street, Springville, New 
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York. A copy may be obtained upon re¬ 
quest addressed to the U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Fuel Cycle and Material Safety. 

Dated at Bethesda, Maryland, this 1st 
day of March, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Richard B. Chitwood. 

Chief , Facility Environmental 
Assessment Branch , Division 
of Fuel Cycle and Material 
Safety. 

| FR Doc.76-6455 Filed 3 3-76:9 :20 am| 


(Docket Nos. 50-446 and 50-4491 

POTOMAC ELECTRIC POWER CO. 

Notice of Availability of Final Environmen¬ 
tal Statement for Douglas Point Nuclear 

Generating Station Jnits, 1 and 2 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commtesion’s 
regulations in 10 CFR Part 51, notice 
is hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission’s Office of Nuclear Reactor Reg¬ 
ulation related to the proposed construc¬ 
tion of Douglas Point Nuclear Generat¬ 
ing Station, Units 1 and 2, by the 
Potomac Electric Power Company in 
Charles County, Maryland, is avail¬ 
able for inspection by the public in 
the Commission’s Public Document 
Room at 1717 II Street, N.W., Washing¬ 
ton, D.C. and in the Charles County Li¬ 
brary, Garrett & Charles Streets, La- 
Flata, Maryland 20646. The Final En¬ 
vironmental Statement is also being 
made available at the Department of 
State Planning. 301 West Preston Street, 
Baltimore, Maryland 21201; the Metro¬ 
politan Washington Council of Govern¬ 
ment, 1225 Connecticut Avenue. NW, 
Washington, D.C. 20036; and Council on 
the Environment. Commonwealth of Vir¬ 
ginia, P.O. Box 790, Richmond, Virginia 
23606. 

The notice of availability of the Draft 
Environmental Statement for the Doug¬ 
las Point Station, Units 1 and 2, and 
request for comments from interested 
persons was published in the Federal 
Register on May 28, 1974 (39 FR 18499). 
The comments received from Federal. 
State, and local agencies and interested 
members of the public have been in¬ 
cluded as an appendix to the Final En¬ 
vironmental Statement. 

Copies of the Final Environmental 
Statement (Document No. Nureg-0037) 
may be purchased at current rates 
(Printed Copy $9.25; microfiche $2.25) 
from the National Technical Informa¬ 
tion Service, Springfield, Virginia 22161. 

Dated at Rockville, Maryland this 1st 
day of March 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief , Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis . 

IFR Doc.76-6456: Filed 3-3-76:9:20 ami 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 24, 1976 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num- 
ber(s), if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
review r ing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

Revisions 

VETERANS ADMINISTRATION 

School Attendance Report (Children of Vet¬ 
eran**,) 26-1816. on occasion, veterans and 
lenders, Caywood, D. P., 395- 3443. 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service. Claim fer Rc'm- 
bursement and Worksheet—Summer Food 
Service Program for Children, FNS143, 
monthly, nonprofit private service Institu¬ 
tions, Human Resources Division, Lowry, 
R. L., 395-3532. 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis: 

Confidential Quarterly Report: Transac¬ 
tions of U.S. Branches or Agencies of 
Foreign Banking Firms with Home 
Offices. BE-600B, quarterly, U.S. branches 
of foreign multinationals, Hulett, D. T.. 
395-4730. 

Transactions of U.S. Businesses with 
Foreign Holders of 25?* of Reporters 
Voting Securities, BE-605. quarterly, 
U.S. subsidiaries of foreign multina¬ 
tionals. Hulett. D. T.. 395-4730. 
Transactions of U8. Branches or Other 
Unincorporated U.S. Business with For¬ 
eign Home Office, BE 606, quarterly. U S. 
branches of foreign multinationals, 
Hulett. D. T.. 395-4730. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration: Re¬ 
quest for Approval to Sell Property (by 
REA Electric Borrowers). REA 369, on oc¬ 
casion. REA electric borrowers. Lowry, R. L., 
395-3772. 

DEPARTMENT OF COMMERCE 

Bureau of Census: Census Employment In¬ 
quiry. BC170-A. on occasion, applicants for 
special censuses, Marsha Traynham. 
395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.76-6398 Filed 8-3-76:8:45 ami 
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CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on February 25, 1976 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

National Institutes of Health: 

Twin Health Questionnaire, single-time, 
male twin veterans, Richard Eisinger, 
395-6140. 

Study of Demographic Factors in Epilepsy, 
OS-NIH-ND-9, single-time. persons 
treated at hospital in Olmsted City, 
Richard Eisinger, 395-6140. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institutes of Health: Search Report 
(Toxology Information), NIH 1869. on oc¬ 
casion, specialist and scientists in Govern¬ 
ment, Marsha Traynham, 395-4529. 

Department of Transportation 

Federal Aviation Administration: Aviation 
Safety Report. FAA 8020-12, on occasion, 
users of the airspace system. Harry B. 
Sheftel, 395-5870. 

Extensions 

energy research and development 
administration 

Survey of Uranium Fuel Supply, annually, 
uranium producers, reactor manufac¬ 
turers, Hulett, D. T., 395-4730. 

DEPARTMENT OF DEFENSE 

Department of the Army (Excluding Defense 
Civil Preparedness Agency). Application 
and Agreement for Establishment of a 
Junior Reserve Officers Training Corps 
Unit, DA3126, on occasion, secondary ed¬ 
ucational institutions, Marsha Traynham, 
395-4529. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institutes of Health: Research 
Fellowship Application, PHS 416-L, -2 thru 
16, on occasion, post doctoral fellowship 
applicants, Lowry, R. L., 395-3772. 

Office of Education: Financial Status Report 
and Performance Report Educational Op¬ 
portunity Centers, OE 366. quarterly, IHE’s 
and agencies, Marsha Traynham, 395-4529. 


department of labor 

Employment and Training Administration: 
CETA—Operating Plans, Quarterly Prog¬ 
ress Reports and Client Characteristics, MA 
2-202, MA 2-203, MA 6-134, MA 6-136, on 
occasion, State and Local agencies, Lowry, 
R. L., 395-3772. 

Phillip D. Larsen, 
Budget and Management Officer. 

(FR Doc.76-6399 Filed 3-3-76;8:45 amj 


CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 27, 1976 (44 
USC 3509 >. The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

federal reserve system 
Survey of Concentrations in Securities Hold¬ 
ings, single-time, banks, Hulett, D. T., 
395-4730. 

national foundation on the arts and 
humanities 

American Library Association Evaluation, 
single-time, librarians, heads of commu¬ 
nity organizations, Lowry, R. L.. 395-3772. 

action 

Vista Applicant Citizenship Status Form, 
A-777V, on occasion, vLsta applicants, 
Lowry, R. L., 395-3772. 

Peace Corps Applicant Citizenship Status, 
A-777P, on occasion, Peace Corps appli¬ 
cants, Lowry, R. L., 395-3772. 

Peace Corps Applicant Legal History and 
Status Questionnaire, A-776P, on occa¬ 
sion, Peace Corps applicants, Lowry, R. L., 
395-3772. 

Peace Corps Applicant Questionnaire Re¬ 
garding Dependents, A-775, on occasion, 
Peace Corps applicants, Lowrv, R. L., 
395-3772. 

Vista Applicant Marital 8tatus Question¬ 
naire, A-773V, on occasion, Vista appli¬ 
cants, Lowry, R. L., 395-3772. 

Peace Corps Applicant Questionnaire on 
Intelligence Background, A-774, on occa¬ 
sion, Peace Corps applicants, Lowry, R. L. t 
395-3772. 

Privacy Act Notice, A—771, on occasion, ap¬ 
plicants. Lowry, R. L., 395-3772. 

Action Applicant—Military Status Form, 
A-772, on occasion, applicants, Lowry, R. L., 
395-3772. 


Peace Corps Applicant—Marital Status 

Questionnaire, A-773P, on occasion, appli¬ 
cants. Lowry. R. L., 395-3772 

department of agriculture 

Animal and Plant Health Inspection Service: 

Livestock Movement—Animal Disease In¬ 
vestigation. VS-12—23, on occasion, 
farmers. Lowry, R. L., 395-3772. 

Premises Inspection—Animal Disease In¬ 
vestigation, VS-12-21, on occasion, 

farmers, Lowry, R. L.. 395-3772. 

Foreign Agricultural Service: Oilseeds and 
Products Program Evaluation Question¬ 
naire, single-time, recipients of foreign 
agricultural service information, natural 
resources division, C. Louis Klncannon, 
395-6827. 

Animal and Plant Health Inspection Serv- 
Ive Diagnostic Investigation—Animal 
Disease. VS-12-24, on occasion, farmers, 
Lowry, R. L., 395-3772. 

department of defense 

Departmental and Other: 

Reliability Program Requirements for 
Space and Missile Systems, on occasion, 
defense aerospace contractors, Harry B. 
Sheftel, and Lowry, R. L., 395-5870. 

Systems Security Engineering, other (see 
SF-83), defense aerospace contractors, 
Harry B. Sheftel. and Lowry, R. L.. 395- 
5870. 

Mass Properties Control Requirements for 
Missile and Space Vehicles, other (see 
SF-83), defense aerospace contractors, 
Harry B. Sheftel, and Lowry, R. L., 395- 
5870. 

Engineering Management, on occasion, de¬ 
fense aerospace contractors. Harry B. 
Sheftel. and Lowry, R. L.. 396-5870. 

Configuration Management Practices for 
Systems. Equipment, Munitions and 
Computer Programs, other (see SF-83), 
defense aerospace contractors, Harry B. 
Sheftel, and Lowry, R. L., 395-5870. 

department of health, education, and 
welfare 

Office of Education: 

ESEA Title II Financial Status Report, FY 
1975, 1976, OE1297. annually, SEAS, De¬ 
partments of Education of outlying 
areas. Lowry, R. L., 395-3772. 

Health Services Administration: The Con¬ 
sequences of Reproduction: A Utility 
Model of Reproductive Behavior, OSNIH- 
CH-5. annually, women under 30 and 
their husbands, Richard Eisinger, 395- 
6140. 

Social Security Administration: Schedule 
I—Base and Budget Data, SSA-3242, an¬ 
nually. commercial health insurance 
companies. Cay wood, D. P., 395-3443. 

Subcontract Schedule, SSA-3243, annually, 
commercial health Insurance companies, 
Caywood, D. P., 395-3443. 

Schedule of Net Hours Available, SSA-3258, 
annually, commercial health insurance 
companies. Caywood, D. P., 395-3443. 

Facilities and Occupancy Schedule, SSA- 
3259, annually, commercial health Insur¬ 
ance companies. Caywood, D. P., 395- 
3443. 

Office of Education: Instructional Mate¬ 
rials for Metric Education, OE-486-1, -2, 

-3, -4. single-time, teachers and students, 
Kathy Wallman. 395-6140. 

Module Assessment—Home Economics, 
OE-487, single-time, teachers, Kathy 
Wallman, 395-6140. 

Public Health Service: Reporting Require¬ 
ments for Monitoring and Auditing 
Sterilizations, quarterly, ambulatory 
health care organizations. Caywood. D. 
P., 395-3443. 
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National Center for Education Statistics, 
Fast Response Survey System, NCES 2379, 
on occasion, educational organizations, 
Kathy Wallman, 395-6140. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research, 8urvey 
of Tenants and Homeowners Questionnaire, 
single-time, hlspanlc households in 
SMSA’s. Sunderhauf, M. B., 395-6140. 

DEPARTMENT OF LABOR 

Employment and Training Administration, 
Job Corps Contract Center Operations Re¬ 
port, ETA-6-143, quarterly, contractor op¬ 
erated Job corps centers. Lowry, R. L., 
395-3772. 

DEPARTMENT OF TRANSPORTATION 

Departmental and Other. Transportation 
Air Pollution Model and Data Question¬ 
naire. single-time, groups in air pollution 
fields, Lowry, R. L., 395-3772. 

New Forms 

Federal Highway Administration: Pros¬ 
pectus for Research Study to Develop 
Highway Noise Criteria, single-time, 
households In Washington. D.C., Lowry. 
R. L.. 395-3772. 

Revisions 

VETERANS ADMINISTRATION 

Request for Employment Report In Connec¬ 
tion with Review of Claim for Disability 
Insurance Benefits, FL 29-30, on occasion, 
insured veterans. Caywood, D. P., 395-3443. 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Administrative 
Review Report (8chools, Charitable Insti¬ 
tutions, Nutrition Programs for the 
Elderly) —Food Distribution Programs. 

FNS 168. on occasion, hospitals, schools. 
Human Resources Division. Lowry, R. L.. 
395-3532. 

DEPARTMENT OF HEALTH. DJUCATION AND 
WELFARE 

Office of Education: Financial Status Re¬ 
port—NDEA Title ITT-A FY *73 and 74, 
OE-1298, annually, SEAS. Departments of 
Education of outlying areas, Lowry, R. L„ 
395-3772. 

Social Security Administration: Plan of 
Expenditures—Hospital Insurance Bene¬ 
fits Program. SSA-2582, aemt-annually. 
commercial health Insurance companies, 
Caywood. D. P.. 395-3443. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education: 

Performance Report—ESEA Title II. OE - 
1297-1. annually. SEA’s. Departments of 
Education, Marsha Traynham. 395-4529. 
Performance Report—ESEA Title n, OE- 
1296-1, annually, SEA's. Departments of 
Education, Marsha Traynham, 395-4529. 
Application for Veterans* Cost-of-Instruc¬ 
tion Payments to Institutions of High er 
Education. OE 269, annually. IHE's, 
Marsha Traynham, 395-4529. 

DEPARTMENT OF THE INTERIOR 

Geological Survey Pollution Report, 9-1880, 
on occasion, oil and gas producing com¬ 
panies, Marsha Traynham. 395-4529. 

Phillip D. Larsen. 
Budget and Management Officer. 
IFR Doc.76-6400 Filed 3-3-76;8:45 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY REVIEW GROUP 

Termination of Section 301 Review 

Pursuant to Part 2006.4 of the Regula¬ 
tions of the Office of the Special Repre¬ 
sentative for Trade Negotations. as 
amended, the Trade Policy Review Group 
hereby terminates its review of a peti¬ 
tion alleging unfair trade practices by 
Canada against U.S. commerce in com¬ 
mercial eggs under section 301 of the 
Trade Act of 1974 (Docket No. 301-2). 

On July 17, 1975 the United Egg 
Producers, and on July 21, 1975 the 
American Farm Bureau Federation, filed 
petitions alleging unfair trade practices 
burdening U.S. commerce in commercial 
eggs. The practice complained of was the 
imposition by Canada of an import quota 
on eggs produced in the United States. 
The petitions requested relief under sec¬ 
tion 301 of the Trade Act of 1974. 

Pursuant to section 301 of the Trade 
Act. the Office of the Special Represen¬ 
tative for Trade Negotiations, through 
the Trade Policy Review Group and the 
Section 301 Committee, conducted an ex¬ 
tensive review of the allegations in the 
petitions. Following presentation of 
views by interested parties, the United 
States Government sought and obtained 
an advisory opinion from a Working 
Party of the General Agreement on Tar¬ 
iffs and Trade (GATT) regarding the 
GATT aspects of the Canadian action. 
This action was taken in parallel with 
extension bilateral consultations with 
representatives of the Canadian Govern¬ 
ment seeking removal of the restrictive 
effect of the quota on U.S. exports of eggs 
to Canada. 

As a result of these actions, the Gov¬ 
ernment of Canada has agreed to pro¬ 
vide a quota for imports from the United 
States of 100,000 cases of shell eggs, 
approximately double the level originally, 
imposed. The Government of Canada has 
also agreed to deal with problems which 
might arise in the future involving Can¬ 
adian exports of shell eggs to the United 
States and other markets. On the basis 
of this agreement, the Trade Policy Re¬ 
view Group has concluded that action 
is no longer required under section 301 
of the Trade Act of 1974 and that the 
purposes of that Act have been fulfilled 
through a bilateral resolution of the dis¬ 
pute. 

Therefore, pursuant to regulations 
governing procedures for complaints 
pursuant to Section 301 of the Trade Act 
of 1974, the Trade Policy Review Group 
hereby terminates the review of Petition 
No. Section 301-2. 

Clayton K. Yeutter, 
Deputy Special Representative 
lor Trade Negotiations Chair¬ 
man, Trade Policy Committee 
Review Group. 

(FR Doc.76-6358 FUed 3-3-76;8:45 omj 


SECURITIES AND EXCHANGE 
COMMISSION 

1812-3779] 

MARATHON SECURiTIES CORP. 

Filing of Application for Order Granting 
Exemptions 

Notice is hereby given that Marathon 
Securities Corporation (“Applicant*'), 20 
Exchange Place, New York, New York 
10005, a closed-end investment company 
registered under the Investment Com¬ 
pany Act of 1940 (“Act"), filed an appli¬ 
cation on March 12, 1975, and an amend¬ 
ment thereto on February 23, 1976 pur¬ 
suant to section 6(c) of the Act for an 
order exempting Applicant from certain 
provisions of section 10(a); section 16 
(a): Rules 17g-l(d>. 17g-l(e> and 17g- 
1(g); sections 30(a), 30(b), 30(c), 30(d) 
and 30(e) and Rules 30a-l, 30a-2, 30bl- 
1. 30b2-l and 30d-l thereunder; and sec¬ 
tion 32(a), to reduce Applicant’s ex¬ 
penses incurred in connection with Us 
ongoing liquidation and dissolution as a 
registered investment company. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applioant, a Delaware corporation, has 
been registered under the Act since 1965. 
In October 1974, Applicant’s share¬ 
holders approved a plan for liquidating 
and dissolving Applicant and terminat¬ 
ing Applicant’s status as a registered in¬ 
vestment company. In December 1974, 
Applicant distributed on a pro-rata basis 
all of its unrestricted securities, except 
one. which it has since sold. The dis¬ 
tribution amounted to over two-thirds 
of Applicant’s assets. Applicant states 
that it is liquidating is holding in its 
one publicly traded but restricted port¬ 
folio security pursuant to Rule 144 under 
the Securities Act of 1933; but it esti¬ 
mates that it will take at least two years 
to complete such process. Applicant rep¬ 
resents that it has been attempting to 
dispose of its remaining restricted securi¬ 
ties, but, due to general economic condi¬ 
tions and the business situations of the 
particular corporations, lias been unsuc¬ 
cessful thus far. Therefore, Applicant 
has been unable to make a final distribu¬ 
tion of its assets and file an application 
pursuant to section 8(f) of the Act to 
deregister as an investment company. In 
addition to such securities. Applicant 
presently holds approximately $145,000 
in liquid assets which it intends to use 
to meet its known obligations and its 
continuing expenses, and to establish a 
reserve for unknown liabilities at the 
time of its final liquidation. Applicant 
states that it intends to make its final 
distribution as soon as it determines that 
the expenses of continuing its corporate 
existence would exceed the amounts 
which might reasonably be expected to 
accrue from the sale of its then remain¬ 
ing restricted securities. Since Applicant 
believes that it may be several years be¬ 
fore it will be able to dispose of its 
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restricted securities, distribute the pro¬ 
ceeds and dissolve completely. Appli¬ 
cant is seeking certain exemptions in 
order to redule significantly its expenses 
during the period when its activities will 
be severely limited. 

Section 10(a) and Rules 17g-l(d) / ( e) 
and (g). Section 10(a), in substance, 
provides that no more than 60% of an 
investment company's board of directors 
can be interested persons of the invest¬ 
ment company. Applicant proposes to 
have two interested persons as its only 
directors. Mr. Walter Scheuer. ("Sche- 
uer”). Chairman of the Board of Appli¬ 
cant, and Mr. Edwin Robbins ("Rob¬ 
bins”), President, Treasurer and Chief 
Executive Officer of Applicant. In addi¬ 
tion to savings on directors’ fees. Appli¬ 
cant represents that additional savings 
will result because Applicant need no 
longer prepare memoranda for its un- 
affiliated directors describing Appdicant’s 
operations and the status of its portfolio 
companies. Scheuer and Robbins, who 
are involved on a daily basis with Appli¬ 
cant's activities and are completely 
familiar with its portfolio companies, will 
not need such reports. Moreover, be¬ 
cause Scheuer and Robbins own in the 
aggregate directly or indirectly approxi¬ 
mately 67.2 percent of Applicant’s out¬ 
standing securities. Applicant asserts 
that they will act in the best interests 
of all of Applicant's shareholders in car¬ 
rying out the liquidation and dissolu¬ 
tion. 

Rules 17g-l(d), (e) and (g) govern 
the bonding of officers and employees of 
investment companies. Several of the 
provisions of these rules require that 
certain actions be taken by a majority 
of the board of directors of an invest¬ 
ment company who are not "interested 
persons'* of the investment company. 
Applicant intends to continue to comply 
with all the substantive requirements of 
such rules, but if it receives the exemp¬ 
tion from section 10(a) described above 
and makes the proposed changes in its 
board of directors, there will no longer be 
directors who are not "interested per¬ 
sons” of Applicant and Applicant will no 
longer be able to follow the procedures 
in such rules. Therefore. Applicant is 
seeking relief from those provisions of 
the rules which require approval by di¬ 
rectors who are not interested persons 
of Applicant However Applicant has 
agreed that it will not reduce the amount 
of its bond, even if permitted to by Rule 
17g-l(d), without the approval of both 
of its directors. 

Section 16(a) . Section 16(a) of the Act 
provides, in part, that: 

No person shall serve as a director of a reg¬ 
istered Investment company unless elected to 
that office by the holders of the outstanding 
voting securities of such company, at an an¬ 
nual or a special meeting duly called for that 
purpose; except that vacancies occurring be¬ 
tween such meetings may be filled In any 
otherwise legal manner if immediately after 
filling any such vacancy at least two-thirds 
of the directors then holding office shall have 
been elected to such office by the holders of 
the outstanding voting securities of the com¬ 
pany at such an annual or special meeting. In 
the event that at any time less than a major¬ 


ity of the directors of such company holding 
office at that time were so elected by the 
holders of the outstanding voting securities, 
the board of directors or proper officer of such 
company shaU forthwith cause to be held as 
promptly as possible and In any event within 
sixty days a meeting of such holders for tho 
purpose of electing directors to fill any exist¬ 
ing vacancies in the board of directors unless 
the Commission shall be order extend such 
period • • •. 

As noted above. Applicant intends to 
have Scheuer and Robbins as its directors 
for the balance of its existence as a reg¬ 
istered investment company. If one va¬ 
cancy occurs, the remaining director 
intends to fill it from the group of indi¬ 
viduals who are currently serving as Ap¬ 
plicant's directors. If both directorships 
become vacant, applicable Delaware law 
would be used. Applicant represents that 
these arrangements will relieve it of cer¬ 
tain expenses, including those incidental 
to shareholder meetings, in the event 
that vacancies occur. 

Sections 30(a), 30(b ). 30(c), 30(d ). 
30(e ). and 32(a) and Rules 30a-l, 30a-2, 
30bl-l , 30b2-l, and 30d-l. Section 30 and 
the rules thereunder require registered 
investment companies to file with the 
Commission and distribute to their 
shareholders various quarterly, semi-an¬ 
nual and annual reports. Rule 30d-l re¬ 
quires that shareholders receive a report 
at least semi-annually which includes a 
balance sheet, a list of the securities 
owned, an income statement, statements 
of surplus and aggregate remuneration 
paid to certain officers and directors of 
the investment company, and a state¬ 
ment of its aggregate purchases and sales 
of investment securities. Certain of these 
reports must be accompanied by a cer¬ 
tificate of an independent public ac¬ 
countant. 

Applicant represents that it would 
realize significant savings in the form of 
reduced accounting and auditing fees, 
legal fees, officers* and employees’ sal¬ 
aries, and printing and mailing costs if 
the requested relief Is granted. However, 
if relief is granted, Applicant has agreed 
to send to its shareholders and file with 
the Commission within forty-five days 
after the end of each six month period 
beginning August 1, 1975 a report which 
will include an unaudited balance sheet 
and Income statement for the period cov¬ 
ered, a list of Applicant's portfolio secu¬ 
rities and a brief discussion of any sig¬ 
nificant events which occurred during 
the period. Applicant has also agreed 
that at least once during each calendar 
year beginning with 1976 an independent 
public accountant will conduct an ex¬ 
amination of Applicant's assets without 
prior notice to Applicant. Applicant will 
file with the Commission a certificate of 
the accountant stating the results of such 
examination. 

Section 32(a) provides that unless cer¬ 
tain conditions have been met concern¬ 
ing the selection by a registered manage¬ 
ment company of its Independent public 
accountant, it is unlawful for such com¬ 
pany to file with the Commission any fi¬ 
nancial statement signed or certified by 
an independent public accountant. As¬ 
suming Applicant receives the requested 


relief from section 30 and the rules 
thereunder. Applicant will no longer file 
with the Commission financial state¬ 
ments signed or certified by an inde¬ 
pendent public accountant. Therefore, 
section 32(a) will not be applicable to 
Applicant. However, Applicant believes 
that it is possible that at some future 
time, it may be in a position to file a 
signed or certified financial statement 
with the Commission and consequently 
is seeking an exemption from section 
32(a) to permit it to do so. 

Section 6(c) provides, in part, that the 
Commission, by order upon application, 
may conditionally or unconditionally ex¬ 
empt any person, security, or transaction 
or any class or classes of persons, securi¬ 
ties, or transactions, from anv provision 
or provisions of the Act and the rules 
thereunder, if and to the extent that 
such exemption is necessary or appropri¬ 
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than 
March 22, 1976 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall or¬ 
der a hearing thereon. Any such com¬ 
munication shall be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or, in the case of an at- 
torney-at-law, by certificate) shall be 
filed contemporaneously with the request. 
As provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
any notices and orders issued in this 
matter. Including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. 

By the Commission. 

I seal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-6212 Plied 3-3-76;8:45 ami 


| File No. SR-MSE-76-1J 

MIDWEST STOCK EXCHANGE, INC. 

Order Extending Time Period for Consider¬ 
ation of Proposed Rule Change 

On January 7, 1976 the Midwest stock 
Exchange, Inc. ("MSE”) filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the "Act”), as amended by the Securi- 
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ties Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change to convert its “MAX” pro¬ 
gram from a pilot program to a perma¬ 
nent program. MAX is an execution 
formula for orders from 100 to 199 shares 
available in those issues which are 
offered for participation by MSE special¬ 
ists. 

Notice of the proposed rule change, to¬ 
gether with the terms of substance, was 
given by publication of a Commission Re¬ 
lease (Securities Exchange Act Release 
No. 12015 (January 13,1976)) in the Fed¬ 
eral Register (41 FR 2876 (January 22, 
1976)). 

The MSE proposal i*aises questions, 
unresolved at this time, of the functions 
which the MSE specialist (and other ex¬ 
changes’ specialists performing under 
similar “automatic” execution formulas) 
will perform with respect to orders which 
are held for execution pursuant to the 
MAX formula. In particular, it is neces¬ 
sary to clarify (1) what, if any, brokerage 
functions MSE specialists will perform 
with respect to MAX orders where other 
orders represented on the MSE floor 
would enable a MAX order to obtain an 
execution which would be as good or bet¬ 
ter than that available through the MAX 
execution formula; and (2) the basis for 
the proposed prohibition against floor 
brokers interrogating specialists as to the 
current nature of their quotations prior 
to entering a MAX order. 

The Commission finds that, in light of 
the questions with respect to MAX which 
require clarification, the MSE proposal 
requires further consideration. 

Accordingly, the Commission, pursuant 
to section 19(b) (2) of the Act, hereby 
extends to 90 days from January 22, 1976 
the time period within which the Com¬ 
mission shall approve the above refer¬ 
enced proposed rule change of the MSE 
or institute proceedings to determine 
whether it should be disapproved. 

By the Commission. 

[seal! George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-6215 Filed 3-3-76:8:45 ami 
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NEW ENGLAND ELECTRIC SYSTEM 

Proposed Amendment of Preemptive 
Rights Provisions of Corporate Charter; 
and of Solicitation of Proxies in Con¬ 
nection Therewith 

Notice is hereby given that New Eng¬ 
land Electric System (“NEES”), 20 
Turnpike Road, Wstborough, Massachu¬ 
setts 01581, a registered holding com¬ 
pany, has filed a declaration, and an 
amendment thereto, with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), desig¬ 
nating sections 6(a), 7(e) and 12(e) 
thereof and Rules 62 and 65 promulgated 
thereunder as applicable to the following 
proposed transaction. All interested per¬ 
sons are referred to the declaration, sum¬ 
marized below, for a complete statement 
of the proposed transaction. 


Under Article Thirty-one of NEES’ 
Agreement and Declaration of Trust 
(“Charter”), the company’s common 
shareholders have the preemptive right 
to subscribe pro rata to any authorized 
and unissued shares of common stock 
which the company issues for cash ex¬ 
cept in cases where such shares are is¬ 
sued through a public offering by com¬ 
petitive bidding or through underwriters 
or investment bankers for public sale. 
NEES now proposes to amend Article 
Thirty-one to modify the preemptive 
rights of shareholders so that, unless the 
Board of Directors otherwise prescribes, 
such rights also shall not exist when 
shares of common stock are issued pur¬ 
suant to (1) certain programs open to 
all shareholders, namely, dividend rein¬ 
vestment and/or limited investment pro¬ 
grams, or (2) programs for share owner¬ 
ship by employees of NEES and its direct 
or indirect subsidiaries. 

Under the present dividend reinvest¬ 
ment program and limited investment 
option (“existing plans”), NEES’ share¬ 
holders can regularly invest their divi¬ 
dends and/or up to $1,000 per month to 
acquire additional shares of common 
stock, purchased for their accounts in 
the open market. NEES is currently 
studying the feasibility of replacing these 
plans with similar plans under which 
NEES would Issue and sell additional 
shares of its authorized common stock 
directly to the participating sharehold¬ 
ers, who would thus be relieved of the 
brokerage charges necessarily incurred 
under the existing plans. NEES antici¬ 
pates that the plans under study would 
also permit the proceeds from the pur¬ 
chases of additional common stock by 
participating shareholders to flow direct¬ 
ly to NEES, rather than into the open 
market as under the existing plans, 
thereby providing it with additional 
funds for investment in its operating 
subsidiaries. 

It is stated that the proposed Charter 
amendment would permit the develop¬ 
ment of the programs currently under 
study. 

It is further stated that NEES present¬ 
ly has no share ownership program for 
employees and that the proposed Charter 
amendment would permit the develop¬ 
ment of such a program. NEES antici¬ 
pates that an employee share owner¬ 
ship program would provide employees 
with an additional investment oppor¬ 
tunity and would provide NEES with ad¬ 
ditional funds. 

NEES seeks authorization solely to 
amend its Charter, in the manner set 
forth above, and to solicit proxies in 
connection therewith. The implementa¬ 
tion of any dividend reinvestment plans 
or employee stock ownership plans and 
any issue or sale of common stock pur¬ 
suant thereto will be the subject of ad¬ 
ditional filings with this Commission. 

NEES intends to submit the proposed 
Charter amendment to its stockholders 
for consideration and vote at their An¬ 
nual Meeting, scheduled for April 27, 
1976. Approval of the proposed amend¬ 
ment requires the affirmative vote of 


two-thirds of the Board of Directors and 
either (i) the affirmative vote of a ma¬ 
jority of the common shares outstand¬ 
ing, if the Board of Directors determines 
that the proposed amendment is of a 
fundamental character, or (ii) the 
affirmative vote of a majority of the 
common shares represented at the meet¬ 
ing, if the Board determines that the 
propbsed amendment is not of a funda¬ 
mental character. It is stated that the 
determination of whether the proposed 
Charter amendment is fundamental will 
occur at the Board meeting to be held 
on February 25, 1976. NEES further in¬ 
tends to solicit proxies from its com¬ 
mon shareholders through the use of 
proposed soliciting material, which 
NEES anticipates mailing to such share¬ 
holders on or about March 26, 1976. for 
the purposes of obtaining the requisite 
approval of the proposed Charter 
amendment and a proposed fixing the 
renumeration of Directors, and fixing the 
number of, and electing. Directors. 

It is stated that the fees and expenses 
to be incurred by NEES in connection 
with the proposed transaction will not 
exceed by any significant amount those 
which will be incurred in connection 
with the Annual Meeting of NEES’ 
shareholders; the estimated expenses to 
be incurred by NEES as a result of so¬ 
liciting proxies for the Annual Meeting, 
including service charges of New Eng¬ 
land Power Service Company (an affili¬ 
ate of NEES) of $1,000, are estimated to 
be about $85,000. It is also stated that no 
state commission and no federal commis¬ 
sion. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may, not later than 
March 22, 1976, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said amended declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as amended, or as it 
may be further amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20 (a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
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hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

l]FB Do3.76-6213 Filed 3-3-76:8:45 amj 


[Release No. 34-12139; File No. SR-PBWSE 
76-4) 

PBW STOCK EXCHANGE, INC. 

Se!f-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on February 24, 1976 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 

OF THE PROPOSED RULE CHANGES 

The PBW Stock Exchange, Inc., 
(PBW), proposes to readopt the name, 
Philadelphia Stock Exchange, Inc. POr 
this purpose. Article First of the Certi¬ 
ficate of Incorporation will be amended 
as follows l brackets indicate deletions; 
italic indicates new material!: 

FIRST: The name of this Corporation 
is lPBW Stock Exchange, Inc.l Phila¬ 
delphia Stock Exchange, Inc. 

Note. —In conformity with the foregoing, 
the name. Philadelphia Stock Exchange. Inc., 
will be substituted for (PBW Stock Exchange, 
Inc.), wherever the latter name appears In 
titles, tables of contents, texts, explanatory 
notes and supplementary material contained 
in the Certificate of Incorporation, the By- 
Laws and the Rules of the Board of Gover¬ 
nors, except that Article Sixth ol the Certifi¬ 
cate of Incorporation will continue to show 
the name of the original Incorporator as 
PBW Stock Exchnage. Inc. To the best of 
Proposer’s knowledge, the specific name of 
the Exchange does not appear In the main 
text of the Certificate of Incorporation, the 
By-Laws, or the Rules except at the places 
above noted. 

Statement of Basis and Purpose 

The origins of the Exchange go back 
to 1754 in colonial Philadelphia and 
much of its history lies in this city whose 
name it has carried in one form or an¬ 
other through the years. Name changes 
in the modem era have reflected the con¬ 
tributions to its growth and development 
of former stock exchanges In Baltimore 
and Washington while, more recently, 
the former Pittsburgh Stock Exchange 
was included in the mergers occurring 
some years ago. Although thq acronym, 
PBW, has been used for four years, the 
Board believes the name should be more 
specific, yet easy to use. The Exchange 
has become a country-wide organization 
and is known as one of several national 
securities exchanges whose names reflect 
the cities or regions of their origins. The 
Board has chosen to readopt the name, 
Philadelphia Stock Exchange, Inc., as 
representative of the Exchange’s history, 
development and identity. 


It should be noted that the acyronym 
or letters of abbreviation the Exchange 
would use in the future would be chosen 
to avoid confusion with any other ex¬ 
change. For example, PHSE could be 
used to avoid confusion with Pacific 
Stock Exchange’s PSE. 

The proposed adoption of a corporate 
name is submitted as information neces¬ 
sary or appropriate in the public in¬ 
terest in connection with registration as 
a national securities exchange under sec¬ 
tion 6(a) of the Exchange Act. 

No comments have been received or 
solicited Members have been given notice 
of the amendments in accordance with 
amendment procedures under the By- 
Laws. 

On or before April 8, 1976, or within 
such longer period (i> as the Commis¬ 
sion may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding, or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Fublic Reference Room. 
1100 L Street, NW.. Washington. D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before April 5, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

TsealI George A. Fitzsimmons, 

Secretary. 

February 25,1976. 

[FR Doc.76-6216 Filed 3-3 76:8:45 am) 


(70-57971 

SOUTHERN CO. 

Proposal by Holding Company To Issue 
Intermediate Term Debt and To Make 
Capital Contributions to Subsidiary Op¬ 
erating Companies; Request for Excep¬ 
tion From Competitive Bidding 

Notice is hereby given that The South¬ 
ern Company (“Southern”), Perimeter 
Center East, P.O. Box 720071, Atlanta, 
Georgia 30346, lias filed an application- 
declaration, and amendments thereto, 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6(a), 7 and 12 of the Act and 
Rules 24(c) (1), 45 and 50(a) (5) promul¬ 
gated thereunder as applicable to the 
following proposed transactions. All in¬ 


terested persons are referred to the 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

Southern proposes to issue and sell 
$125,000,000 of its unsecured promissory 
notes (“Notes”) to a group of nineteen 
insurance companies, pension funds and 
other institutional lenders (“Institu¬ 
tions”). The Notes will be placed with 
the Institutions through private negotia¬ 
tions undertaken by Morgan Stanley & 
Co., as agent for Southern. Southern pro¬ 
poses to deliver up to $25,000,000 of the 
Notes to certain of the Institutions up to 
90 days after the issuance thereof. The 
Notes will be sold at a price equal to 
100 percent of the principal amount 
thereof, will bear interest at the rate of 
11 percent per annum payable semi¬ 
annually, and will mature March 15,1982. 
There will be mandatory sinking fund 
payments of $41,000,000 and $42,030,000 
on the fourth and fifth anniversary dates, 
respectively, and a final payment of 
$42,000,000 at maturity. In addition. 
Southern, at its option, may redeem the 
Notes at a declining premium in whole 
or in part at any time with the proceeds 
from the sale of its common stock. 

The loan agreement under which the 
Notes will be issued requires Southern (i) 
not to create, incur, assume or guarantee 
any additional long-term debt (as de¬ 
fined) unless, immediately after giving 
effect thereto, such long-term debt would 
not exceed 20% of Southern’s corporate 
capitalization; (ii) to maintain owner¬ 
ship of all shares of common stock of its 
public utility subsidiaries and not to dis¬ 
pose of any shares of common stock of 
any other of its subsidiaries, subject to 
certain exceptions; (iii) not to create or 
assume any mortgage, pledge or lien upon 
any stock or indebtedness of any of its 
subsidiaries without securing the Notes 
equally and ratably; and (iv) to limit 
cash dividends to $155,000,000 from re¬ 
tained earnings plus net income subse¬ 
quent to the date of the issuance of the 
Notes. 

Southern has filed an application with 
tills Commission (HCAR No. 19388, Feb¬ 
ruary 13, 1976) proposing to sell 10,000,- 
000 shares of common stock which is ex¬ 
pected to provide at least $150,000,003. 
The proceeds from the sale of the com¬ 
mon stock, together with the proceeds 
from the Notes, will aggregate $275,000,- 
000 and will be used by Southern to make 
capital contributions of approximately 
$225,000,000 to its operating subsidiaries 
and pay approximately $60,000,000 of 
Southern’s short-term indebtedness. 

Southern has requested authorization 
to make capital contributions to its op¬ 
erating subsidiaries through March 31. 
1977, as follows: 


Subsidary ; Contribution 

Alabama Power Company. $150. 000. 000 

Georgia Power Company.. 60. 900, 000 

Gulf Power Company_ 14. 000, 000 

Mississippi Power 

Company_ 10, 000,000 


$224, 900, 000 


Southern also proposes to make addi¬ 
tional capital contributions of up to $20,- 
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000,000 should the proceeds from its pro¬ 
posed sale of common stock exceed 
$150,000,000 ratably as follows: up to 
$150,000,000 to Alabama, up to $3,000,000 
to Gulf, and up to $2,000,000 to Missis¬ 
sippi. 

Alabama, Mississippi, and Gulf filed an 
application with the Commission to issue 
and sell up to $425,000,000, $68,000,000, 
and $65,000,000, of short-term debt 
through March 31. 1977, respectively 
(HCAR No. 19381, February 10, 1976). 
The capital contributions to be made by 
Southern to these subsidiaries from the 
sale of common stock and Notes will be 
applied to reduce their respective short¬ 
term debt levels and to improve their 
equity positions. 

Southern states that in order to finance 
its proposed contributions for 1976 and 
fund its currently outstanding short¬ 
term debt without the sale of the Notes, 
it would have to sell, probably in the 
fourth quarter of this year, another issue 
of common stock equal to the pending 
common stock sale, which represents an 
increase of approximately 10 percent of 
Southern’s outstanding common stock. 
Southern states that a second issue of 
common stock in 1976 would not be 
economical and would be of doubtful 
feasibility. Southern believes that sale of 
the Notes will permit it to defer a further 
sale of common stock until the latter part 
of 1977. 

Southern believes that the annual in¬ 
terest rate on the Notes is reasonable in 
the light of current market conditions 
and in the light of market conditions dur¬ 
ing the period during December, 1975 
and early January, 1976. when the 
prospective purchasers indicated their 
willingness to purchase the Notes. The 
Notes are not rated. However, Southern 
assumes that the highest rating which 
could be expected for the Notes, were 
they to be rated, would be ba and BB-f-. 
The Notes are junior in position to the 
preferred stock of Southern’s operating 
subsidiaries. 

Southern requests an exception from 
the competitive bidding requirements of 
Rule 50(a) (5) to offer the Notes. A state¬ 
ment of the fees and expenses incurred 
or to be incurred in connection with the 
proposed transactions will be supplied 
by amendment. It is stated that no State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than 
March 22, 1976, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said amended applica¬ 
tion-declaration which he desires to con¬ 
trovert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 


case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the amended 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20 (a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! George A. Fitzsimmons, 
Secretary. 

[FR Ddc. 76-6214 Filed 3-3-76;8:45 am] 

SMALL BUSINESS ADMINISTRATION 
AUGUSTA DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Augusta District Advisory Coun¬ 
cil will hold a public meeting at 2:00 
p.m., Monday, March 29. 1976, at the 
Holiday Inn. Augusta, Maine, to dis¬ 
cuss such business as may be presented 
by members, staff of the Small Business 
Administration and others present. 

For further information write or call 
Russell R. Berry, Acting District Direc¬ 
tor, Federal Building and U.S. Post Of¬ 
fice, 40 Western Avenue, Augusta, Maine 
04330,(207) 833-6225. 

Dated: February 26,1976. 

Mary Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

IFR Doc.76-6176 Filed 3-3-76,8:45 am] 


COLUMBIA DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Columbia District Advisory Coun¬ 
cil will hold a public meeting at 10:00 
a.m , Monday. May 3, 1976, at The Caro¬ 
lina Inn, 937 Assembly Street, Columbia, 
South Carolina, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration 
and others present. 

For further information write or call 
Vern F. Amick, 1801 Assembly Street, 
Columbia, South Carolina 29201 (803) 
677-5373. 

Dated: February 26, 1976. 

Mary Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

[FR Doc.76-6177 Filed 3-3-76;8:45 am] 


KANSAS CITY DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Kansas City District Advisory 
Council will hold a public meeting at 
10:00 a.m., Wednesday, March 24, 1976, 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 


at 12 Grand Building—5th Floor 1150 
Grand Avenue, Kansas City, Missouri 
64106, to discuss such business as may be 
presented by members, staff of the Small 
Business Administration and others 
present. 

For further information write or call 
Gerald D. Jepson at the above address 
(816) 758-5557. 

Dated: February 27, 1976. 

Mary Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

[FR Doc.76 0173 Filed 3-3-76:8:45 ain| 


LUBBOCK DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Lubbock District Advisory Council 
will hold a public meeting at 9:00 a.m., 
Friday, April 9, 1976, at the Lubbock 
Christian College, 5601 W. 19th Street, 
Lubbock, Texas, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration 
and others present. 

For further information write or call 
Philip J. O’Jibw y, 712 Federal Office 
Building & Courthouse, 120- Texas Ave¬ 
nue, Lubbock, Texas 79401 (806) 762- 
7462. 

Dated: February 26,1976. 

M^ry Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

[FR Doc.76 6179 Filed 3-3-76:8:45 am) 


SAN DIEGO DISTRICT ADVISORY COUNCIL 
Public Meeting 

The San Diego District Advisory Coun¬ 
cil will hold a public meeting at 4:00 
p.m., Thursday, March 25, 1976, at 110 
West C Street, Suite 705, San Diego, 
California 92101, to discuss such busi¬ 
ness as may be presented by members, 
staff of the Small Business Administra¬ 
tion and others present. For further 
information write or call F. D. Sergent 
at the above address (714) 895-5430. 

Dated: February 27,1976. 

Mary Lou Grier, 
Deputy Advocate for 
Advisory Councils . 

[FR Doc.76-6180 Filed 3-3-76:8:45 am] 


(Declaration of Disaster Loan Area #1211] 

NEW YORK 

Declaration of Disaster Area 
Ulster County and adjacent counties 
within the State of New York constitute a 
disaster area because of damage resulting 
from flooding and ice jams caused by 
heavy rains January 27-29,1976. Eligible 
persons, firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on April 26, 
1976, and for economic injury until the 
close of business on November 26, 1976, 
at: 

4, 1976 
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Small Business Administration, District 
Office, 26 Federal Plaza, Room 3100, New 
York. New York 10007. 

or other locally announced locations. 
Dated: February 26,1976. 

Mitchell P. Kobelinski, 

Administrator , 

(FR Doc.76-6181 Filed 3-3-76:8:45 amj 


UNITED STATES RAILWAY 
ASSOCIATION 

(USRA Docket No. 76-23] 

LEHIGH VALLEY RAILROAD CO. 

Proposed Interim Abandonment 

The Trustee In Bankruptcy of the Le¬ 
high Valley Railroad Company proposes 
to abandon a portion of the Naples 
Branch, a line of railroad in Ontario 
County, N.Y., and have made a request 
to the United States Railway Association 
»“USRA”) for the authorization re¬ 
quired for that purpose under Section 
304(h) of the Regional Rail Reorganiza¬ 
tion Act of 1974 (“the Act”), Pub. L. 93- 
236. 

Section 304(h) provides: 

•'After (January 2, 1974] ... no railroad 
in reorganization may discontinue service or 
abandon any line of a railroad other than 
in accordance with the provlsinos of (the 
Act], unless (1) it Is authorized to do so by 
the Association, and (2) no affected State or 
local or regional transportation authority 
reasonably opposes such action, notwith¬ 
standing any provision of any other Federal 
law, the constitution or law of any State, or 
decision or order of or the pendency of any 
proceeding before any Federal or State court, 
agency, or authority." 

The portion of the Naples Branch 
sought to be abandoned extends from 
milepost 344.5 at Geneva to milepost 
352.0 at Stanley, a distance of 7.5 miles 
in Ontario County, New York. 

There are no stations on the line. 

In support of its request, the Lehigh 
Valley asserts that: 

1. The line has been out-of-service 
since February 27, 1973 on account of 
poor track conditions. 

2. Rehabilitation of the line to FRA 
Class I standards would cost about 
$500,000. 

3. There are no plans to restore rail 
service over the line. 

4. Alternate transportation is available 
from motor common carriers, and Penn 
Central and Lehigh Valley team tracks at 
Stanley and Geneva, N.Y., respectively. 

5. The line does not hancue any bridge 
traffic or passenger service. 

6 . There are no persons having a re¬ 
versionary interest in the line. 

7. Vandals are removing rails from the 
line. 

The request is accompanied by exhibits 
providing more detailed information. 

To assist USRA in its analysis and dis¬ 
position of this request, all affected or in¬ 
terested parties are invited to submit 
written statements, views, arguments or 
comments either favoring or opposing 
the discontinuance proposal. 

Any such submissions must identify, by 
its Docket No., the request to which it re¬ 
lates, and must be filed with the Docket 
Clerk, United States Railway Association, 

FEDERAL 


Room 2222, Trans Point Building, 2100 
Second Street. SW., Washington, D.C. 
20595, by Apr. 20, 1976 to enable timely 
consideration by USRA. The docket con¬ 
taining the original application and all 
submissions received shall be available 
for public inspection at that address be¬ 
tween the hours of 8:30 ajn. and 5 p.m., 
Monday through Friday, at the offices of 
the New York Department of Transporta¬ 
tion, 1220 Washington Avenue, Albany. 
New York, between 8:00 am. and 4:00 
p.m., Monday through Friday, at the Su¬ 
pervisor’s Office, Lehigh Valley Railroad 
Yard Office, intersection of Routes 5 and 
20. Geneva, N.Y., during normal busi¬ 
ness hours, at the general offices of the 
railroad, 425 Brighton Street, Bethlehem, 
Pa., between 8:30 a.m. and 5:00 p.m., 
Monday through Friday, and at the rail¬ 
road’s Legal Department, 466 Lexington 
Avenue, Room 1117, New York, N.Y., be¬ 
tween 8:45 a.m. and 5:00 pm., Monday 
through Friday. In addition to this publi¬ 
cation. Lehigh Valley shall by March 5, 
1976, furnish a copy of this notice and in¬ 
vitation for written submission, to known 
shippers on the portion of the Naples 
Branch sought to be abandoned, to each 
creditor holding an obligation secured by 
that property, and to each labor union 
whose members are employed on that 
part of its line. It shall also post and 
prominently display a copy of this notice 
at each station along the line, continually 
during the period from March 5, 1976 
thru Apr. 20, 1976. 

This action is taken pursuant to Sec¬ 
tion 304(h) of the Regional Rail Re¬ 
organization Act of 1973, PX. 93-236. 

Copies of this notice have been sent 
by USRA to the Governor of New York, 
the New York State Department of 
Transportation, the Public Service Com¬ 
mission of New York, the Ontario Coun¬ 
ty Board of Supervisors, the Mayor of 
Geneva, the Seneca Supervisor, the Di¬ 
rector of the Rail Services Planning Of¬ 
ficer, the Chairman of the Interstate 
Commerce Commission, the President of 
the National Rail Passenger Corporation, 
and also to newspapers and radio and 
television broadcasting stations servic¬ 
ing the area involved. 

Publication of this notice does not 
mean that the Association has reached 
any conclusion as to merits of the appli¬ 
cation. The Association will consider the 
application in the light of the public 
comments received and the requirements 
and purposes of the Act before making a 
decision. The Association will deny any 
application which a State or local or re¬ 
gional transportation authority reason¬ 
ably opposes, or where the authorization 
requested is inconsistent with the re¬ 
quirements and purposes of the Act; it 
will grant the application if that action 
is consistent with the requirements and 
purposes of the Act. 

Dated at Washington, D.C. this 1st day 
of March, 1976. 

James A. Hagen, 

Presidents 

United States Railway Association. 

(FR Doc.76-6259 Filed 8-3-76:8:45 am] 
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UNITED STATES SINAI SUPPORT 
MISSION 

(Delegation of Authority 3] 

CONTROLLER, OFFICE OF FINANCIAL 
MANAGEMENT 

Delegation of Authority Regarding 

Certification and Processing of Vouchers 

Pursuant to the authority vested in me 
by Executive Order 11986, issued Janu¬ 
ary 13,1976,1 hereby delegate the follow¬ 
ing functions and authorities to the Con¬ 
troller, Office of Financial Management, 
Bureau for Program and Management 
Services, of the Agency for International 
Development (A.I.D.): 

Approve and authorize A.I.D. certifying 
officers to certify and process vouchers for 
payment against funds allocated for the 
United States Sinai Support Mission (SSM) 
operations in accordance with the Agreement 
between A.I.D. and SSM dated January 16, 
1976. 

The functions and authorities dele¬ 
gated herein may be redelegated. 

This delegation of authority is effec¬ 
tive immediately. 

Dated: February 26,1976. 

C. William Kontos, 
Director , United States 
Sinai Support Mission. 

(FR Doc.76-6218 Filed 3-3-76:8:45 am] 

(Delegation of Authority 21 

DIRECTOR, OFFICE OF MANAGEMENT 
OPERATIONS 

Delegation of Authority To Carry Out 
Management Support Functions 

Pursuant to the authority vested in 
me by Executive Order 11986, issued 
January 13, 1976, I hereby delegate the 
following functions and authorities of 
the United States Sinai Support Mission 
(SSM) to the Director, Office of Manage¬ 
ment Operations, Bureau for Program 
and Management Services, of the Agency 
for International Development (A.I.D.): 

1. Upon receipt of request from SSM, 
to procure and sign purchase contracts 
or leases for supplies, equipment and 
services including, but not limited to: 

(a) Advertising, printing and binding; 

(b) Office space and living quarters 
overseas (by lease only); 

(c) Alterations and repairs to office 
space and living quarters overseas; 

(d) Communications and telephone 
equipment, supplies or services; 

(e) Office supplies and equipment; 

(f) Motor vehicles, transportation 
services and motorized equipment in ac¬ 
cordance with governing laws, regula¬ 
tions and procedures. 

2. To take such other actions as are 
necessary to provide management sup¬ 
port services to the SSM in accordance 
with the Agreement between A.I.D. and 
SSM dated January 16, 1976. 

The functions and authorities dele¬ 
gated herein may be redelegated. 

This delegation of authority is effec¬ 
tive immediately. 

Dated: February 26, 1976. 

C. Williams Kontos. 

Director , United States 
Sinai Support Mission. 

(FR Doc.76-6217 FUed 3-3-76;8:45 am] 

4, 1976 
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INTERSTATE COMMERCE 
COMMISSION 

MOTOR CARRIER APPLICATIONS AND 
OTHER PROCEEDINGS 

(Notice No. 18( 

February 27, 1976. 

The following applications are gov¬ 
erned by Special Rule 1100 247 1 of the 
Commission's general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rides pro¬ 
vide, among other things, that a protest 
to the granting of an application must be 
filed with the Commission on or before 
April 5. 1976. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) <3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which 
protestant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may be 
rejected. The original and one (1) copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant if no representa¬ 
tive is named. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) (as amended. 49 FR 
37215) published in the Federal Register 
issue of August 26, 1975, effective Sep¬ 
tember 15.1975, further provides, in part, 
that an applicant who does not intend 
timely to prosecute its application shall 
promptly request dismissal thereof, and 
that failure to prosecute an in writing 
(1) that it is ready to proceed and pros¬ 
ecute the application, or (2) that it 
wishes to withdraw the application, 
failure in which the application will be 
dismissed by the Commission. 

Further processing steps < whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
In accordance with the Commission’s 
genera] policy statement concerning 
motor carrier licensing procedures, pub¬ 
lished in the Federal Register issue of 
May 3. 1966. This assignment will be by 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secre¬ 
tary, Interstate Commerce Commission. 
Washington, D.C. 20423. 


Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted alter 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

Evidence respecting how equipment is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must be 
presented as part of an applicant’s initial 
evidentiary presentation (either at oral 
hearing or in its opening verified state¬ 
ment under the modified procedure) with 
respect to all applications filed on or 
after December 1.1973. 

If an applicant states in its initial evi¬ 
dentiary presentation that empty or par¬ 
tially empty vehicle movements will re¬ 
sult upon a grant of its application, ap¬ 
plicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, 
that would be incurred, and <2) to desig¬ 
nate where such empty vehicle operations 
will be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 263 (Sub-No. 222 >. filed Janu¬ 
ary 20. 1976. Applicant: GARRETT 
FREIGHTLINES, INC.. 2055 Garrett 
Way. Pocatello. Idaho 83201. Applicant’s 
representative: Wayne S. Green (same 
address os applicant). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Chemical and industrial plant 
waste materials and environmentally 
condemned liquid or solid waste prod¬ 
ucts for disposal or burial purposes only, 
from points in Arizona, California, Colo¬ 
rado, Idaho. Minnesota, Montana, Ne¬ 
vada. New Mexico, North Dakota, Ore¬ 
gon, South Dakota, Utah, Washington, 
and Wyoming to the plantsite and stor¬ 
age facilities of West-Con, Inc., located 
at or near Grandview, Idaho. 

Note.—C ommon control may be involved. 
II a hearing is deemed necessary, the appli¬ 
cant requests It be held at Boise, Idaho. 

No. MC 531 (Sub-No. 328 >, filed De¬ 
cember 29, 1975. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road. 
P.O. Box 14048, Houston, Tex. 77021. Ap¬ 
plicant’s representative: Wray E. Hughes 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid commodities, in 
bulk, in tank vehicles (except petroleum, 
petroleum products and liquid chemi¬ 
cals) , from points of entry on the Inter¬ 
national Boundary line between the 
United States and the Republic of Mex¬ 
ico. located in Texas, New Mexico, Ari¬ 
zona. and California to points in the 
United States (except Alaska, California, 
Hawaii and Texas). 


Note. —Common control may be Involved 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Washing¬ 
ton, D.C., or Houston, Tex. 

No. MC 531 (Sub-No. 329), filed Jan¬ 
uary 22, 1976, Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Rd.. P.O 
Box 14048, Houston, Tex. 77021. Appli¬ 
cant’s representative: Wray E. Hughes 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Liquid synthetic plastics, 
in bulk, in tank vehicles, from Columbus, 
Ohio, to Hayward, Calif. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at San Francisco, Calif. 

No. MC 1977 (Sub-No. 25), filed Jan¬ 
uary 21. 1976. Applicant: NORTHWEST 
TRANSPORT SERVICE, INC., 5231 
Monroe St.. Denver. Colo. 80216. Appli¬ 
cant’s representative: Leslie R. Kehl, 
Suite 1600 Lincoln Center Bldg., 1660 
Lincoln Street, Denver, Colo. 80203. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except household goods and com¬ 
modities which because of size or weight 
require the use of special equipment), 
between Boise. Idaho, and Brigham Citv. 
Utah. 

Note.-- Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at cither Salt Lake 
City, Utah, or Boise, Idaho. 

No. MC 2900 i Sub-No. 283), filed Jan¬ 
uary 21, 1976. Applicant: RYDER 

TRUCK LINES, INC., P.O. Box 2408. 
Jacksonville, Fla, 32203. Applicant’s rep¬ 
resentative: S.E. Somers, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the plantsite of 
Dana Corporation located at or near 
Churubusco, Ind., the plantsite of Gar¬ 
rett Tubular Products, Inc. located at 
or near Garrett, Ind., and the plantsite 
of Franklin Electric located at or near 
Bluffton. Ind., each serving as off route 
points in connection with the applicant’s 
presently authorized regular routes. 

Note. —Common control may be Involved, 
if a hearing Is deemed necessary, the appli¬ 
cant requests 4t be held at either Indian¬ 
apolis, Ind.: Pittsburgh. Pa.; or Washington. 
D.C. 

No. MC 2900 (Sub-No. 284), filed Jan¬ 
uary 21. 1976. Applicant: RYDER 

TRUCK LINES, INC., 2050 Kings Road, 
P.O. Box 2408, Jacksonville, Fla. 32209. 
Applicant’s representative: SJ2. Somers, 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept household goods as defined by the 
Commission, commodities In bulk and 
those requiring special equipment), serv- 
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ing Montevallo, Calera, and Columbiana, 
Ala. as off-route points in connection 
with applicant’s presently authorized 
regular routes. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Birmingham, Ala., or Atlanta, Ga. 

No. MC 7166 (Sub-No. 17), filed Jan¬ 
uary 14, 1976. Applicant: WILSON 

TRANSPORTATION SERVICE, INC., 
P.O. Box 258, Ottawa, Ohio 45875. Appli¬ 
cant’s representative: John P. McMahon, 
100 East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between points 
in Ohio on, and west and south of a line 
beginning at the Ohio-West Virginia 
State Boundary line and extending along 
US. Highway 33 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to junction U.S. Highway 40, 
thence along U.S. Highway 40 to the 
Ohio-Indiana State Boundary line (ex¬ 
cept points in Jackson Township, Preble 
County, Ohio), on the one hand, and, on 
the other, points in and south of Muske¬ 
gon, Newago, Mecosta, Clare, Gladwyn, 
Bay, Tuscola, and Huron Counties, 
Mich., and (2) between points in Ohio 
bounded by a line beginning at the Indi- 
ana-Ohio State Boundary line and ex¬ 
tending along U.S. Highway 224 to junc¬ 
tion U.S. Highway 68, thence along U.S. 
Highway 68 to junction Ohio Highway 
31, thence along Ohio Highway 31 to 
junction Ohio Highway 38. thence along 
Ohio Highway 38 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to the Ohio-Indiana State 
Boundary line, thence along the Indiana- 
Ohio State Eoundary line, to the point 
of beginning, on the one hand, and, on 
the other, points in Michigan which are 
in and south of the counties of Muskegon, 
Newago, Mecosta, Clare Gladwyn, Bay. 
Tuscola, and Huron Counties, Mich., and 
which are on and east of a line begin¬ 
ning at the Ohio-Michigan State Bound¬ 
ary line and extending along Michigan 
Highway 52 to junction Interstate High¬ 
way 96, thence along Interstate Highway 
96 to Lake Michigan; and 

(3) Between points in Ohio on, south, 
and east of a line beginning at Lake Erie 
and extending along Interstate Highway 
71 to junction U.S. Highway 224, thence 
along U.S. Highway 224 to U.S. Highway 
68, thence along U.S. Highway 68 to the 
Ohio-Kentucky State Boundary line, on 
the one hand, and, on the other, points 
in Indiana in and east and north of Ver¬ 
million. Vigo, Sullivan, Greene, Daviess, 
Martin, Orange, Washington, Floyd, and 
Clark Counties, Ind., which are on and 
north of a line beginning at the Indi¬ 
ana-Ohio State Boundary line and ex¬ 
tending along U.S. Highway 224 to junc¬ 
tion U.S. Highway 24, thence along U.S. 
Highway 24 to the Illinois-Indiana State 
Boundary line and (4) between points 
in Ohio on, east, and north of a line 


beginning at Lake Erie and extending 
along U.S. Highway 23 to junction U.S. 
Highway 25, thence along U.S. Highway 
25 to junction U.S. Highway 68, thence 
along U.S. Highway 68 to junction U.S. 
Highway 30 (formerly U.S. Highway 
30N). thence along U.S. Highway 30 to 
the Ohio-West Virginia State Boundary 
line, on the one hand, and, on the other, 
points in Indiana which are in and east 
and north of Vermillion, Vigo, Sullivan, 
Greene. Daviess, Martin, Orange. Wash¬ 
ington, Floyd, and Clark Counties. Ind., 
and which are on and south of a line 
beginning at the Indiana-Ohio State 
Boundary line and extending along U.S. 
Highway 224 to junction U.S. Highway 
24, thence along U.S. Highway 24 to the 
Indiana-Illinois State Boundary line; 
and (5) between points in that part of 
Ohio on and east of a line beginning at 
Sandusky, Ohio, and extending along 
Ohio Highway 4 to junction U.S. High¬ 
way 23, thence along U.S. Highway 23 to 
its junction with U.S. Highway 33. thence 
along U.S. Highway 33 to the Ohio-West 
Virginia State Boundary line, on the one 
hand, and, on the other. Chicago, Ill. 
and points in Illinois which are in and 
east of DuPage, Cook, Will, Kankakee, 
Iroquois, and Vermillion Counties, Ill.; 
and 

(6) Between points in that part of Ohio 
on and east of a line beginning at the 
Ohio-West Virginia State Boundary line 
and extending along U.S. Highway 33 to 
Columbus and thence along U.S. Highway 
23 to the Ohio-Kentucky State Boundary 
line on the one hand, and, on the other, 
Chicago. Ill.; and points in and east of 
DuPage, Cook, Will, and Kankakee 
Counties, HI., and which are on and 
north of Illinois Highway 17, and (7) 
between points in that part of Ohio on. 
east, and north of a line beginning at 
the Ohio-Michigan State Boundary line 
and extending along Interstate Highway 
75 to its junction with Ohio Highway 309 
(formerly U.S. Highway 30S), thence 
along Ohio Highway 309 to its junction 
with U.S. Highway 30, thence along U.S. 
Highway 30 to the Ohio-West Virginia 
State Boundary line, on the one hand, 
and, on the other, points in Illinois which 
are in and east of Kankakee. Iroquois, 
and Vermillion Counties, HI., and on and 
south of Hlinois Highway 17; (8) be¬ 
tween points in that part of Ohio on, 
north, and west of a line beginning at the 
Ohio-Michigan State Boundary line and 
extending along Interstate Highway 75 
to Lima, Ohio, thence along Ohio High¬ 
way 309 (formerly U.S. Highway 30S) to 
its junction with U.S. Highway 30, thence 
along U.S. Highway 30 to the Ohio- 
Indiana State Boundary line, on the one 
hand, and, on the other, points in Ken¬ 
tucky in and north of Jefferson, Shelby, 
Franklin, Woodford. Fayette, Clark, 
Montgomery, Bath, Rowan, Carter, and 
Boyd Counties, Ky.; and (9) between 
points in that part of Ohio on and east 
of a line beginning at the Ohio-Michigan 
State Boundary line and extending along 
Interstate Highway 75 to Findlay, Ohio, 
thence along U.S. Highway 224 to the 
Ohio-Pennsylvania State Boundary line, 
on the one hand. and. on the other, 


points in Kentucky which are in and 
north of Jefferson, Shelby, Franklin, 
Woodford, and Fayette Counties, Ky. 
which are on and west of Interstate 
Highway 75; and 

(10) Between points in that part of 
Ohio on, north, and west of a line begin¬ 
ning at Toledo, Ohio, thence along Inter¬ 
state Highway 75 to junction Ohio High¬ 
way 81, thence along Ohio Highway 
81 to the Ohio Indiana State Boundary 
line, on the one hand, and, on the other, 
points in West Virginia in and north and 
west of Wayne, Cabell, Putnam, Jack- 
son, Wirt, Ritchie, Tyler, Wetzel, Mar¬ 
shall, Ohio, Brooke, and Hancock Coun¬ 
ties, W.Va.; and (11) between points in 
that part of Ohio on, west, and north of 
a line beginning at the Ohio-Michigan 
State Boundary line and extending along 
Ohio Highway 109 to junction U.S. High¬ 
way 224, thence along U.S. Highway 224 
to junction Interstate Highway 75, 
thence along Interstate Highway 75 to 
junction Ohio Highway 81, thence along 
Ohio Highway 81 to the Ohio-Indiana 
State Boundary line, on the one hand, 
and, on the other, Pittsburgh and points 
in Pennsylvania on and west of Inter¬ 
state Highway 79; and (12) between 
points in Ohio. 

Note. —Applicant holds authority under 
Certihcate No. MC 7160 and subs to perform 
the proposed service between the described 
areas of Ohio and the described areas of 
Illinois, Indiana. Kentucky. West Virginia, 
Pennsylvania. Ohio, and Michigan which are 
within 200 miles of Ottawa. Ohio. The pur¬ 
pose of this application is to clarify the 200 
mile radius by using state-line, county and 
highway boundaries in the named states. 
Applicant seeks no duplicating authority. 
Applicant also requests that this applica¬ 
tion be processed with Complaint proceeding 
MC-C-8831 and applicant's concurrently 
filed petition to reopen applicant's MC 7160 
"grandfather" proceeding and applicant's 
MC 7166 Sub-1 extension proceeding. Com¬ 
mon control may be involved. If a hearing 
is deemed necessary, the applicant requests 
It be held at Columbus, Ohio. 

No. MC 21455 (Sub-No. 39) (Restric¬ 
tive amendment), filed November 6, 1975, 
published in the Federal Register issue 
of November 28, 1975. and republished, 
as restrictively amended, this issue. Ap¬ 
plicant: GENE MITCHELL CO., 1106 
Division St.. West Liberty. Iowa 52776. 
Applicant’s representative: Kenneth F. 
Dudley, 611 Church Street, P.O. Box 279, 
Ottumwa, Iowa 52501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Precast polyester resing build¬ 
ing panels, from the plantsite and facili¬ 
ties of Babcock Co., at or near Williams¬ 
burg. Iowa, to points in the United States 
(except Alaska and Hawaii) and (2) 
architectural crushed rock , in packages 
and containers, from points in the 
United States (except Alaska and Ha¬ 
waii). to the plantsite and facilities of 
Babcock Co., at of near Williamsburg, 
Iowa. 

Note. —The purpose of this republication 
is to restrictively amend the application as 
stated above. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Chicago. 
Ill., or Kansas City, Mo. 
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No. MC 25562 (Sub-No. 29), filed Jan¬ 
uary 20, 1976. Applicant: A. R. GUN- 
DRY, INC., 85 Stanton Street, Rochester, 
N.Y. 14611. Applicant’s representative: 
Robert V. Gianniny, 900 Midtown Tower, 
Rochester, N.Y. 14604. Authortiy sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, in tank vehicles, from points in 
Rensselaer County, N.Y., to points in 
Massachusetts. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington. D.C., or New York, N.Y. 

No. MC 29555 (Sub-No. 87), filed 
Dec. 18, 1975. Applicant: BRIGGS 

TRANSPORTATION CO., a Corpora¬ 
tion, 2360 West County Road 4, C’\ St. 
Paul, Minn. 55113. Applicant’s represent¬ 
ative: Winston W. Hurd (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment): (a) 
Between Alliance and Antioch, Nebr., 
over Nebraska State Highway 2, and re¬ 
turn over the same route, (b) Between 
Alliance, Nebr., over U.S. Highway 385 
to the junction of U.S. Highway 385 and 
U.S. Highway 20, serving the point of 
junction for purposes of joinder only, 
and return over the same route, (c) Be¬ 
tween the junction of Nebraska State 
Highway 2 and U.S. Highway 83 over 
U.S. Highway 83 to the junction of U.S. 
Highway 20 and U.S. Highway 83, serv¬ 
ing the point of junction for purposes of 
joinder only, and return over the same 
route. <d) Between the junction of Ne¬ 
braska Highway 92 and the junction of 
U.S. Highway 281 north of St. Paul. 
Nebr.; thence over U.S. Highway 281 to 
O’Neil, Nebr., for operating convenience 
only, and return over the same route, 
serving no intermediate points in (a), 
(b), (c), and <d) above. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, applicant requests It be held at 
either Minneapolis or St. Paul. Minn., or 
Denver, Colo. 

No. MC 38536 (Sub-No. 2), filed Jan¬ 
uary 8, 1976. Applicant: COAST CART¬ 
AGE CO., 2100 Alhambra Avenue. Los 
Angeles. Calif. 90033. Applicant’s repre¬ 
sentative: Clarence William Vandegrift, 
1709 New York Avenue. N.W.. Suite 305. 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, commodities 
in bulk, household goods as defined by 
the Commission, and commodities re¬ 
quiring special equipment) moving on 
bills of lading of freight forwarders op¬ 
erating pursuant to Part IV of the Inter¬ 
state Commerce Act, between points in 
Alabama, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland. 
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Massachusetts, Michigan. Minnesota, 
Mississippi, Missouri, Montana. Ne¬ 
braska. Nevada, New Jersey, New Mexico, 
New York, North Carolina, Ohio, Okla¬ 
homa. Oregon, Pennsylvania, Rhode Is¬ 
land, South Carolina. Tennessee, Texas, 
Utah, Virginia, Washington, West Vir¬ 
ginia, Wisconsin, and Wyoming. 

NOTE.—Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 41404 (Sub-No. 122), filed 
January 21. 1976. Applicant: ARGO- 
COLLIER TRUCK LINES CORPORA¬ 
TION, Fulton Highway, P.O. Box 440, 
Martin, Tenn. 38237. Applicant’s repre¬ 
sentative: Mark L. Horne (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Canned, and preserved foodstuffs (except 
commodities in bulk, in tank vehicles), 
from Gulfport, Miss., to points in Ala¬ 
bama, Florida, Georgia, Illinois, Ken¬ 
tucky, Louisiana, Mississippi, Missouri, 
North Carolina, South Carolina, and 
Tennessee. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either New Or¬ 
leans. La., or Nashville, Tenn. 

No. MC 41404 (Sub-No. 123), filed 
January 28, 1976. Applicant: ARGO- 
COLLIER TRUCK LINES CORPORA¬ 
TION, P.O. Box 440, Fulton Highway, 
Martin, Tenn. 38237. Applicant’s repre¬ 
sentative: Mark L. Horne (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over Irregular routes, transporting: 
Frozen bakery goods, from Nashville, 
Tenn., to points in Alabama, Arkansas, 
Florida, Georgia. Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana. Michigan, 
Minnesota, Mississippi, Missouri, Ne¬ 
braska, Oklahoma, Ohio, Texas, and 
Wisconsin, restricted to shipments orig¬ 
inating at the plantsite or warehouse fa¬ 
cilities of Tennessee Doughnut Company 
and destined to the named States. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Nashville or 
Memphis, Tenn. 

No. MC 42487 (Sub-No. 846). filed 
January 26, 1976. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfleld 
Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representative: Robert M. Bowden. 
P.O. Box 3062, Portland. Oreg. 97208. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Potato products, 
from Clearfield, Utah, to points in Ari¬ 
zona, Colorado, Illinois, Indiana, Iowa, 
Michigan. Minnesota, Montana, Nebras¬ 
ka, Nevada, North Dakota, Ohio, South 
Dakota, Utah, Wisconsin, Wyoming, and 
Louisville, Ky. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either San Fran¬ 
cisco, Calif., or Salt Lake City. Utah. 

No. MC 52709 (Sub-No. 337), filed 
January 9, 1976. Applicant: RINGSBY 
TRUCK LINES, INC., 3980 Quebec St., 


Denver, Colo. 80207. Applicant’s repre¬ 
sentative: Robert P. Tyler (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Interstate Commerce Commission, com¬ 
modities in bulk, and those requiring 
special equipment), (1) (a) between 

South Bend, Ind., and Kalamazoo, Mich., 
for operating convenience only, serving 
no intermediate points: From South 
Bend, Ind., over UJS. Highway 31 to junc¬ 
tion Michigan Highway 60, thence over 
Michigan Highway 60 to junction U.S. 
Highway 131, thence over U.S. Highway 
131, to Kalamazoo, Mich., and return over 
the same route; (b) between Chicago, Ill., 
and Minneapolis, Minn., for operating 
convenience only, serving no inter¬ 
mediate points: From Chicago, Ill., over 
Interstate Highway 90 to junction Inter¬ 
state Highway 94, thence over Interstate 
Highway 94 to Minneapolis, Minn., and 
return over the same route; (c) between 
Billings, Mont, and Bonner, Mont, for 
operating convenience only, serving no 
intermediate points: From Billings. 
Mont, over Interstate Highway 90 to 
junction Montana Highway 200, thence 
over Montana Highway 200 to Bonner, 
Mont., and return over the same route: 
(d) between Minneapolis, Minn., and Des 
Moines, Iowa, for operating convenience 
only, serving no intermediate points: 
From Minneapolis, Minn., over Interstate 
Highway 35 to junction Interstate High¬ 
way 235, thence over Interstate Highway 
235 to Des Moines, Iowa, and return over 
the same route. 

(e) Between Des Moines, Iowa, and 
St. Louis, Mo. for operating convenience 
only, serving no intermediate points: 
From Des Moines, Iowa over Interstate 
Highway 235 to junction Interstate 
Highway 35, thence over Interstate High¬ 
way 35 to junction U.S. Highway 36. 
thence over U.S. Highway 36 to junction 
U.S. Highway 65. thence over U.S. High¬ 
way 65 to junction Interstate Highway 
70, thence over Interstate Highway 70 to 
St. Louis, Mo., and return over the same 
route; (f) between Milwaukee, Wis., and 
junction Interstate Highways 94 and 90 
at or near Madison, Wis., for operating 
convenience only, serving no intermedi¬ 
ate points: From Milwaukee, Wis.. over 
Interstate Highway 94 to junction Inter¬ 
state Highway 90, and return over the 
same route. Regular routes: (2) (a) be¬ 
tween Chicago, Ill., and Kansas City. Mo., 
serving no intermediate points: From 
Chicago, m., over Interstate Highway 55 
to Junction Interstate Highway 70, 
thence over Interstate Highway 70 to 
Kansas City, Mo., and return over the 
same route; (b) between Des Moines. 
Iowa and Kansas City, Mo., serving no 
intermediate points: From Des Moines. 
Iowa over Interstate Highway 235 to 
Junction Interstate Highway 35, thence 
over Interstate Highway 35 to junction 
U.S. Highway 136, thence over U.S. 
Highway 136 to Junction U.S. Highway 
69, thence over U.S. Highway 69 to junc¬ 
tion Interstate Highway 35, thence over 
Interstate Highway 35 to Kansas City, 
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Mo., and return over the same route. 
From Des Moines, Iowa over Interstate 
Highway 235 to junction Interstate High¬ 
way 35. thence over Interstate Highway 
35 to Kansas City. Mo., and return over 
the same route. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Denver. 
Colo., or Kansas City, Mo. 

No. MC 53965 (Sub-No. 113). filed Jan¬ 
uary 14, 1976. Applicant: GRAVES 

TRUCK LINE, INC., 2130 South Ohio, 
P.O. Box 1387, Salina, Kans. 67401. Ap¬ 
plicant's representative: John E Jan- 
dera, 641 Harrison Street. Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and commodi¬ 
ties requiring special equipment), be¬ 
tween Wichita, Kans., and Tulsa, Okla.: 
From Wichita, Kans. over Kansas High¬ 
way 96 to the junction of Kansas High¬ 
way 47, thence over Kansas Highway 47 
to the junction of U.S. Highway 75, 
thence over U.S. Highway 75 to the junc¬ 
tion of Kansas Highway 37, thence over 
Kansas Highway 37 to the junction of 
U.S. Highway 169, thence over U.S. High¬ 
way 169 to Tulsa. Okla., and return over 
the same route, serving the intermediate 
point of Cherryvale, Kans. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Independ¬ 
ence, Kans., Kansas City, Mo., or Tulsa. Okla. 

No. MC 53965 (Sub-No. 114), filed 
January 30. 1976. Applicant: GRAVES 
TRUCK LINE, INC., 2130 South Ohio, 
Salina. Kans. 67401. Applicant's repre¬ 
sentative: John E. Jandera. 641 Harri¬ 
son St., Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Toilet properations, 
household and industrial cleaning prod¬ 
ucts, insect control products, air fresh¬ 
eners, starches, brooms, brushes, mops, 
and promotional materials (except in 
bulk), and (2) equipment, materials, 
and supplies used or useful in the manu¬ 
facture. sale and distribution of the 
commodities in (1) above (except in 
bulk), between Great Bend, Kans., on 
the one hand, and, on the other, points 
in Arkansas. Colorado, Iowa. Minnesota, 
Missouri, Nebraska, North Dakota, Ok¬ 
lahoma, South Dakota, and Texas. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Kansas City, Mo. 

No. MC 58964 (Sub-No. 6), filed Janu¬ 
ary 23, 1976. Applicant: CHESTER 

TRANSFER, INC., 1515 Oak Street, 
Chester, Ill. 62233. Applicant’s repre¬ 
sentative: Oliver L. Ratz, Jr., 104 
Orange. Red Bud, HI. 62278. Authority 
sought to operate as a ^common carrier, 
by motor vehicle, over regular routes, 
transporting: Cake mixes, edible flour 
and foodstuffs, and paper products, serv¬ 
ing Perryville. Mo., as an off-route point 
in connection with its regular route be¬ 
tween Chester. HI., and St. Louis, Mo. 


Note. —If a hearing is deemed necessary, 
applicant requests it bo held at St. Louis, 
Mo., or Springfield. III. 

No. MC 63417 (Sub-No. 84), filed 
Jan. 13, 1975. Applicant: BLUE RIDGE 
TRANSFER COMPANY, INCORPO¬ 
RATED, 1814 Hollins Rd.. N.E., P.O. Box 
2888, Roanoke, Va. 24034. Applicant’s 
representative: William E. Bain (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
portating: New furniture, (1) from Dub¬ 
lin and Macon, Ga., to points in Dela¬ 
ware, Illinois, Indiana. Kentucky, Mary¬ 
land, Michigan, North Carolina, Ohio, 
South Carolina, Tennessee. West Vir¬ 
ginia, Virginia, and the District of Col¬ 
umbia; and (2) from Dublin, Ga., to 
points in Alabama, Arkansas. Louisiana. 
Mississippi, Oklahoma, and Texas. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Roanoke. Va., 
or Washington, D.C. 

No. MC 64808 (Sub-No. 22), filed Janu¬ 
ary 22, 1976. Applicant: W. S. THOMAS 
TRANSFER. INC., 1854 Morgantown 
Avenue, Fairmont, W. Va. 26554. Appli¬ 
cant’s representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, Pa. 
15219. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glazing 
units, glass and glass products, and ma¬ 
chinery, materials, equipment, and sup¬ 
plies used in connection with the manu¬ 
facture, sale, transportation, or distri¬ 
bution of glazing units, 'fiass, and glass 
products (except commodities in bulk), 
between the plantsite of Fourco Glass 
Co. located at or near Fort Smith. Ark., 
on the one hand, and, on the other, 
points in Alabama, Arkansas, Connecti¬ 
cut. Delaware, Florida, Georgia, Hlinois, 
Indiana. Iowa, Kentucky, Louisiana, 
Maine. Maryland, Massachusetts. Michi¬ 
gan, Minnesota, Mississippi, Missouri. 
New Hampshire, New Jersey, New York. 
North Carolina. Ohio. Pennsylvania, 
Rhode Island, South Carolina, Tennessee, 
Vermont, Virginia, West Virginia. Wis¬ 
consin, and the District of Columbia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C, or Charleston, W. Va. 

No. MC 66886 (Sub-No. 49), filed Jan¬ 
uary 29, 1976. Applicant: BELGER CAR¬ 
TAGE SERVICE, INC., 2100 Walnut 
Street. Kansas City, Mo. 64108. Appli¬ 
cant’s representative: Frank W. Taylor, 
Jr., Suite 600, 1221 Baltimore Ave., 
Kansas City, Mo. 64105. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery, equipment, 
materials, and supplies used in the con¬ 
struction, maintenance, and operation of 
power stations (except commodities in 
bulk), between points in Platte County, 
Mo., on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii), restricted to ship¬ 
ments originating at or consigned to the 
facilities of Kansas City Power & Light 
or St. Joseph Light & Power Company. 


Note. —If a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
Mo. 

No. MC 69371 (Sub-No. 8), filed Jan¬ 
uary 21, 1973. Applicant: NORMAN 
TRANSPORTATION LINES. INC., 6201 
Lee Road, Cleveland, Ohio 44137. Appli¬ 
cant’s representative: John H. Baker, 
435 Delaware Avenue, Buffalo, N.Y. 14202. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Such mer¬ 
chandise as is dealt in by wholesale, re¬ 
tail, and chain grocery and food business 
houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business (except 
commodities in bulk in tank vehicles), 
(a) from Cleveland, Ohio, to points in 
Armstrong, Washington, and Westmore¬ 
land Counties, Pa.: (b) between Cleve¬ 
land and Salem, Ohio, on the one hand, 
and. on the other, points in Warren and 
McKeon Counties, Pa., and points in 
Cattaraugus, Steuben, and Livingston 
Counties, N.Y.: and (c) from Cleveland 
and Salem, Ohio, to Chemung County, 
N.Y., under a continuing contract or 
contracts in (a), (b), and (c) above with 
The Great Atlantic & Pacific Tea Com¬ 
pany, Inc. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Buffalo, N.Y., or 
Columbus, Ohio. 

No. MC 69492 (Sub-No. 51). filed Janu¬ 
ary 26, 1976. Applicant: HENRY ED¬ 
WARDS, doing business as HENRY ED¬ 
WARDS TRUCKING COMPANY, P.O. 
Box 97, Clinton, Ky. 42301. Applicant’s 
representative: Walter Harwood, P.O. 
Box 15214, Nashville, Tenn. 37215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising materials, from San 
Antonio, Tex., to Memphis. Jackson, 
Dresden, and Dyersburg, Tenn. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Memphis or Nashville. Tenn. 

No. MC 69833 (Sub-No. 113), filed 
January 26. 1976. Applicant: ASSO¬ 
CIATED TRUCK LINES, INC., Vanden- 
berg Center. Grand Rapids, Mich. 49502. 
Applicant’s representative: Harry Pohlad 
(same address as applicant). Authority 
sought to operate as a common carrier t 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, commodities in bulk, 
commodities requiring special equip¬ 
ment, and household goods as defined by 
the Commission), serving Southwind 
Maritime Centre located at or near Mt. 
Vernon, Posey County, Ind., as an off- 
route point in connection with its au¬ 
thorized regular route operation. 

Note. —If a hearing ia deemed necessary, 
the applicant requests it be held at either 
Indianapolis. Ind., or Chicago. Ill. 

No. MC 75320 (Sub-No. 185), filed Jan¬ 
uary 22, 1976. Applicant: CAMPBELL 
SIXTY-SIX EXPRESS. INC., P.O. Box 
807, Springfield, Mo. 65801. Applicant’s 
representative: John A. Crawford, P. O. 
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Box 22567, Jackson, Miss. 39205. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), serving the plantsite and facili¬ 
ties of Cryovac Division, W. R. Grace & 
Co. located at or near Iowa. Park, Tex., 
as an off-route point in connection with 
carrier’s authorized regular-route opera¬ 
tions. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Dallas, 
Tex. 

No. MC 82079 (Sub-No. 45), filed Feb. 
2, 1976. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Avenue, SW., 
Grand Rapids, Mich. 49508. Applicant’s 
representative: Edward Malinzak, 900 
Old Kent Building. Grand Rapids, Mich. 
49502. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, in mechanically refrigerated ve¬ 
hicles, from the plantsites and warehouse 
facilities of Quality Restaurant Suppliers, 
Inc., at or near Marshall, Mich., to points 
in Ohio, Michigan, Indiana, and Illinois. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at either Lansirg or 
Detroit, Mich. 

No. MC 83539 (Sub-No. 427), filed Jan¬ 
uary 22, 1976. Applicant: C & H TRANS¬ 
PORTATION CO., INC., 1936-2010 West 
Commerce Street, P.O. Box 5976, Dallas, 
Tex. 75222. Applicant’s representative: 
Thomas E. James (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Ex Parte 
No. MC 45, Descriptions in Motor Carrier 
Certificates, Appendix V, 61 M.C.C. 276, 
from Houston, Tex. and its Commercial 
Zone, to the plantsite of Bucyrus-Erie 
Co., located at or near Pocatello, Idaho, 
restricted to traffic originating at the 
named origin point and destined to the 
plaintsite of Bucyrus-Erie Co., located at 
or near Pocatello, Idaho. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Salt Lake 
City. Utah. 

No. MC 83835 (Sub-No. 128), filed Jan¬ 
uary 27, 1976. Applicant: WALES 

TRANSPORTATION, INC., P.O. Box 
6186, Dallas, Tex. 75222. Applicant’s rep¬ 
resentative: James W. Hightower, 136 
Wynnewood Professional Building, Dal¬ 
las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Nucor Steel Division of Nucor Cor¬ 
poration at or near Norfolk, Nebr., to 
points in Kansas, Oklahoma, Ohio, and 
Texas, restricted to traffic originating 
at the steel mill facilities of the Nucor 
Steel Division of Nucor Corporation at or 
near Norfolk, Nebr. and destined to the 
named destinations. 


Note. —If a hearing Is deemed necessary, 
applicant requests a consolidated record with 
similar applications at either Omaha, Nebr., 
or Kansas City, Mo. 

No. MC 94265 (Sub-No. 245). filed Feb. 
2, 1976. Applicant: BONNEY MOTOR 
EXPRESS. INC., Route 460. P.O. Box 305, 
Windsor, Va. 23487. Applicant’s repre¬ 
sentative: Michael J. Glynn (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in by 
wholesale and retail food chains and 
grocery houses (except in bulk), from 
points in the United States in and east 
of Minnesota, Iowa, Missouri. Arkansas, 
and Louisiana, to Norfolk, Va.; Atlanta 
and Thomasville, Ga.; Columbia. S.C.; 
and Raleigh, N.C.; and points in their 
Commercial Zones, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
warehouse or other facilities utilized by 
Colonial Stores, Inc., at the named 
destinations. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga., 
or Washington. D.C. 

No. MC 95920 (Sub-No. 42). filed Jan¬ 
uary 21, 1976. Applicant: SANTRY 

TRUCKING COMPANY, 115522 S.W. 
Pacific Highway, Portland, Oreg. 97223. 
Applicants representative: George R. 
LaBissoniere, 1100 Norton Building, Seat¬ 
tle, Wash. 98104. Authority sought to 
operate as a contract carrier , by motor 
vehicle, ever irregular routes, transport¬ 
ing: Industrial chemicals in containers, 
from Salt Lake City, Utah, to ports of 
entry on the International Boundary 
line between the United States and 
Canada located at or near Blaine or 
Sumas. Wash., under a continuing con¬ 
tract or contracts with Van, Waters & 
Rogers, Ltd. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Seattle, 
Wash. 

No. MC 98327 (Sub-No. 19) (Correc¬ 
tion >, filed January 5, 1976, published in 
the Federal Register issue of February 5, 
1976, republished as corrected this issue. 
Applicant: SYSTEM 99, 8201 Edgewater 
Drive, Oakland, Calif. 94621. Applicant’s 
representative: Bertram S. Silver, 140 
Montgomery Street, Fourth Floor, San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities which require the use 
of special equipment), (1) Between Port¬ 
land, Oreg., and Vancouver, Wash.: 
From Portland, Oreg., over Interstate 
Highway 5 to Vancouver, Wash., and 
return over the same route; (2) Between 
Blythe, Calif., and Nogales, Ariz., serv¬ 
ing all intermediate points: From Blythe, 
Calif., over U.S. Highway 60 to Phoenix. 
Ariz.. thence over Interstate Highway 
10 to Tucson, Ariz., thence over Inter¬ 
state Highway 19 to Nogales, Arizona, 
and return over the same route; (3) Be¬ 


tween Winterhaven, Calif., and Phoenix, 
Ariz., serving all intermediate points: 

From Winterhaven, Calif., over U.S. 
Highway 80 to Phoenix. Ariz., and re¬ 
turn over the same route; (4) Between 
Gila Bend, Ariz., and Junction Inter¬ 
state Highway 8 and Interstate Highway 
10 (near Arizona City, Ariz.), serving all 
intermediate points: From Gila Bend. 
Ariz., over Interstate Highway 8 to its 
junction with Interstate Highway 10 
near Arizona City, Ariz., and return over 
the same route; (5) Between Gila Bend 
and Douglas, Ariz., serving all intermedi¬ 
ate points: From Gila Bend, Ariz., over 
Arizona Highway 83 to its junction with 
Arizona Highway 86, thence over Inter¬ 
state Highway 10 to Benson, Ariz., thence 
over U.S. Highway 80 to Douglas. Ariz.. 
and return over the same route; (6» Be¬ 
tween Junction Arizona Highway 90 and 
Interstate Highway 10 (near Benson. 
Arizona) and Douglas, Ariz., serving all 
intermediate points: From Junction Ari¬ 
zona Highway 90 and Interstate High¬ 
way 10 over Arizona Highway 90 to its 
junction with U.S. Highway 80, thence 
over U.S. Highway 80 Douglas, Ariz., 
and return over the same route; <7) Be¬ 
tween Blythe, Calif., and Parker. Ariz., 
serving all intermediate points and serv¬ 
ing the off-route point of the Parker 
Dam Site: From Blythe, Calif., over U.S. 
Highway 95 to its junction with Califor¬ 
nia Highway 62 (north of Vidal, Calif.>, 
thence over California Highway 62 to the 
California/Arizona border, thence over 
Alabama Highway 95 to Parker, Ariz., 
and return over the sam: route; and (8) 
Between Yume, and Quartzsite, Ariz., for 
operating convenience only serving no 
intermediate points: From Yuma, Ariz.. 
over U.S. Highway 95 to Quartzsite, Ariz.. 
and return over the same route. Service is 
authorized at all off-route points in the 
counties of Yuma, Maricopa, Pinal, and 
Pima, Ariz. 

Note. —The purpose of this republication is 
to correct the requested authority. Common 
control may be involved. If a hearing is 
deemed necessary, the applicant requests it 
be h?ld at either San Francisco or San Diego. 
Calif., or Tucson, Ariz. 

No. MC 100666 (Sub-No. 314), filed 
January 23, 1976. Applicant: MELTON 
TRUCK LINES, INC, P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Willbum L. Williamson, 280 
National Foundation Life Bldg., 3535 
NW. 58th, Oklahoma City, Okla. 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Incinera¬ 
tors, dust control systems, blow pipe sys¬ 
tems, and accessories , from the plant 
sites of Allstate Fabricating Company 
located at or near Eads, Tenn., to points 
in the United States in and east of North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, Oklahoma, and Texas. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Memphis, 
Tenn. 

No. MC 100666 (Sub-No. 316) filed 
January 26. 1976. Applicant: MELTON 
TRUCK LINES. INC.. P.O. Box 7666. 
Shreveport. La. 71107. Applicant’s repre- 
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sentative: Wilburn L Williamson, 3535 
NW. 58th, 280 National Foundation Life 
Building. Oklahoma City. Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, from 
Danville, Ill., to points In the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Dallas, Tex. 

No. MC 101826 (Sub-No. 3), filed Jan¬ 
uary 19, 1976. Applicant: CONTINEN¬ 
TAL DRIVE AWAY, INC., P.O. Box 323, 
Duncan, Okla. 73533. Applicant’s repre¬ 
sentative: M. Ward Bailey, 2412 Conti¬ 
nental Life Bldg., Fort Worth. Tex. 76102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Specially 
equipped vehicles used in: (a) cementing 
casing in oil, gas, and water wells; (b) 
testing, acidizing, and fracturing for¬ 
mations in oil and gas wells; (c) per¬ 
forating oil, gas, and water wells; (d) 
hydrostatic testing of oil and gas pipe¬ 
lines; (e) chemically or mechanically re¬ 
moving greases, oils, scale, corrosion, or 
other accumulated deposits in oil refinery 
and industrial machinery and equip¬ 
ment; (f) forceably injecting grout¬ 
ing materials into subsurface cracks, 
seams, pores, and into restricted areas; 
(g) testing, inspecting, and repairing 
sewer or other subsurface transmission 
lines; and (2) trucks, tractors, tractor- 
trailer units, trailers and semi-trailers 
owned, leased, or controlled by Hallibur¬ 
ton Company, in drive-away and tow- 
away service, between points in the 
United States (except Alaska and 
Hawaii), under a continuing contract or 
contracts with Halliburton Company, lo¬ 
cated in Duncan. Okla. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Oklahoma City, Okla., or Dallas. Tex. 

No. MC 103051 (Sub-No. 362), filed 
January 26, 1976. Applicant: FLEET 
TRANSPORT COMPANY. INC., 934 
44th Avenue North, Nashville, Term. 
37209. Applicant’s representative: Rus¬ 
sell E. Stone (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Products of 
corn, cane, and beets, and blends of said 
commodities, in bulk, from Decatur, Ala., 
to points in the United States (except 
Alaska and Hawaii). 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Nashville, Tenn., or Atlanta, Ga. 

No. MC 103926 (Sub-No. 47), filed 
January 19,1976. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO., P.O. Box 
947, Mableton. Ga. 30059. Applicant’s 
representative: K. Edward Wolcott, Suite 
1600, First Federal Bldg., Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Earth- 
moving, construction, mining, and main¬ 
tenance machinery and equipment; 
street sweeping machines ; tractors, with 
or without dozer blade, winch, towing. 


lifting, or loading device; articles re¬ 
quiring special equipment, and parts, 
implements, attachments, accessories, 
and supplies for commodities named 
above when moving incidentally thereto, 
from the facilities of Athey Products Cor¬ 
poration, located at or near Wake Forest, 
N.C., to points in Alabama, Arkansas, 
Florida, Georgia. Kentucky, Louisiana, 
Mississippi, Oklahoma, South Carolina. 
Tennessee, and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Raleigh and Charlotte, N.C., or Atlanta, Ga. 

No. MC 105045 (Sub-No. 61). filed 
January 28, 1976. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC., P.O. Box 
3277, Evansville, Ind. 47701. Applicant’s 
representative: Paul F. Sullivan, 711 
Washington Bldg., Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com¬ 
modities which because of size or weight 
require the use of special equipment and 
parts thereof, (2) self-propelled articles 
each weighing 15,000 pounds or more, 
and related machinery, tools, parts, and 
supplies moving in connection therewith, 
and (3) pipe, between Posey County. Ind., 
on the one hand, and, on the other, 
points in Illinois, Indiana, Kentucky, and 
West Virginia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC. 

No. MC 105461 (Sub-No. 93), filed 
January 26, 1976. Applicant: HERR’S 
MOTOR EXPRESS, INC., P.O. Box 8. 
Quarryville, Pa. 17566. Applicant’s repre¬ 
sentative: Robert R. Herr (Same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Foodstuffs (except frozen foodstuffs and 
commodities in bulk) and materials, sup¬ 
plies, and equipment used in the produc¬ 
tion and distribution of foodstuffs, be¬ 
tween the facilities of Kellogg Company 
in East Hempfleld Township, Lancaster 
County. Pa., on the one hand, and, on 
the other, points in New Jersey and New 
York, restricted to traffic originating at 
or destined to the above-named facilities 
of Kellogg Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Lancaster 
or Harrisburg, Pa., or Washington, D.C. 

No. MC 105501 (Sub-No. 15). filed 
January 19, 1976. Applicant: TERMINAL 
WAREHOUSE COMPANY, 1851 Radis- 
son Road NE.. Blaine, Minn. 55434. 
Applicant’s representative: Joseph J. 
Dudley. W-1260 First National Bank 
Bldg., Saint Paul, Minn. 55101. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Urethane products 
(except in bulk), from St. Paul, Minn., 
to points in North Dakota, South Dakota. 
Iowa, Wisconsin, and points in Nebraska 
on and east of U.S. Highway 183, re¬ 
stricted to traffic originating at the 
named origins and destined to the named 
destinations. 


Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at St. Paul 
or Minneapolis, Minn. 

No. MC 106400 (Sub-No. 107), filed 
January 23. 1976. Applicant: KAW 

TRANSPORT COMPANY, a Corpora¬ 
tion, P.O. Box 12628, North Kansas City, 
Mo. 64116. Applicant’s representative: 
Robert L. Hawkins, Jr., P.O. Box 456, 
Jefferson City. Mo. 65101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing asphalt, in bulk, 
in tank vehicles, from the plant site of 
Mid America Asphalt Co. located at or 
near Kansas City, Mo., to Omaha, Lin¬ 
coln, and Fremont, Nebr. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Kansas City, 
Mo. 

No. MC 106674 (Sub-No. 184), filed 
Dec. 15, 1975. Applicant: SCHILLI 

MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (Same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete construction materials and 
supplies, from North Judson, Ind., to 
points in Alabama, Colorado, Georgia, 
Illinois, Kansas, Kentucky, Michigan, 
Missouri, New Mexico, North Carolina, 
Ohio, Tennessee, Texas, West Virginia, 
Louisiana, Mississippi, Arkansas. Okla¬ 
homa, South Carolina, Wisconsin, and 
Florida. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill., 
or Indianapolis, Ind. 

No. MC 106674 (Sub-No. 186), filed 
January 21, 1976. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulation, (1) from Lee. Mass., to 
points in Pennsylvania and Ohio; and 
(2) from Jonesville, N.C., to points in 
Ohio, Kentucky, Pennsylvania, and Ten¬ 
nessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago. Ill., or Indianapolis, Ind. 

No. MC 106775 (Sub-No. 39) (Correc¬ 
tion) , filed September 8, 1975, published 
in the Federal Register issues of Janu¬ 
ary 22, 1976, and February 26, 1976, re¬ 
published as corrected this issue. Appli¬ 
cant: ATLAS TRUCK LINE, INC., P.O. 
Box 9848, Houston, Tex. 77015. Appli¬ 
cant’s representative: Leroy Hallman, 
4555 First National Bank Bldg., Dallas,- 
Tex. 75202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, alumium articles, iron 
and steel tanks, aluminum tanks, and 
parts, attachments, and accessories, for 
Iron and steel tafiks and aluminum 
tanks, and contractors equipment, from 
points in Liberty County, Tex., to points 
in Arkansas, Kansas, Louisiana, Missis¬ 
sippi, New Mexico, Oklahoma, and Texas, 
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restricted to traffic originating at the 
plantsite and warehouse facilities of 
Pittsburgh-Des Moines Steel Company. 

Note. —The purpose of this republlcatlon 
is to indicate that MC 106775 Sub-No. 38 was 
republished In the Federal Register issues 
of January 22, 1976, and February 26. 1976, 
in error. The republication should have been 
shown in docket number MC 106775 Stib-No. 
39. Common control may be involved. If a 
hearing Is deemed necessary, the applicant 
requests it be held at either Houston, or 
Dallas, Tex. 

No. MC 107107 (Sub-No. 447), filed 
January 28, 1976. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 12805 
NW. 42nd Avenue, Opa Locka, Fla. 33054. 
Applicant’s representative: Ford W. 
Sewell (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Candy and confec¬ 
tionery and related advertising and pro¬ 
motional materials, when moving with 
such candy and confectionery, from the 
warehouse and storage facilities of 
Schrafft Candy Company located at or 
near Wilmington, Mass., to points in Ala¬ 
bama, Florida, Georgia, Louisiana. Mis¬ 
sissippi, North Carolina, South Carolina, 
and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 109682 (Sub-No. 34), filed 
January 21, 1976. Applicant: WHITE- 
FORD TRANSPORT, INC., 620 Ireland 
Road, South Bend, Ind. 46614. Appli¬ 
cant’s representative: Donald W. Smith, 
One Indiana Square, Suite 2465. Indian¬ 
apolis, Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Van conversions and van delivery 
vehicles, from points in Elkhart County, 
Ind., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Indian¬ 
apolis, Ind., or Chicago, Ill. 

No. MC 110563 (Sub-No. 168), filed 
January 29. 1976. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O. Box 747 
Ohio Bldg., Sidney, Ohio 45365. Appli¬ 
cant’s representative: Joseph M. Scan- 
lan, 111 W. Washington, Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A 
and C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Champlain, 
N.Y., to points in Illinois, Indiana, Iowa, 
Michigan, Minnesota, Nebraska, Ohio, 
and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Albany or New York City, N.Y. 

No. MC 111170 (Sub-No. 225). filed 
January 12, 1976. Applicant: WHEEL¬ 
ING PIPE LINE, INC., P.O. Box 1718, El 


Dorado, Ark. 71730. Applicant’s repre¬ 
sentative: Don A. Smith, P.O. Box 43, 
Fort Smith, Ark. 72901. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Alumina, in bulk, from 
Bauxite, Ark., to points in Oklahoma 
(2) aluminum sulphate clay, from Little 
Rock. Ark., to Bastrop, La., (3) pulp mill 
liquid chemicals, in bulk, in tank ve¬ 
hicles from Ashdown, Ark., to points in 
Louisiana: and (4) asphalt and asphalt 
materials, in packages on flatbed trailers 
with removable side boards, from points 
in Union County, Ark., to points in Mis¬ 
sissippi and Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Little Rock, Ark. or Memphis, Tenn. 

No. MC 111302 (Sub-No. 84) (Cor¬ 
rection), filed January 5, 1976, published 
in the Federal Register issue of Febru¬ 
ary 10, 1976, republished as corrected 
this issue. Applicant: HIGHWAY 
TRANSPORT, INC., P.O. Box 10470, 
1500 Amherst Road, Knoxville, Tenn. 
37919. Applicant’s representative: David 
A. Petersen (same address as applicant). 
Authority sought to operate as a com- 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Knoxville, Tenn., and 
points within 5 miles thereof, to points 
in Virginia. 

Note. —The purpose of this republication 
is to Indicate the 5 mile radius which was 
previously omitted from the Federal Regis¬ 
ter. Common control may be involved. If a 
hearing Is deemed necessary, the applicant 
requests it be held at Nashville, Tenn. 

No. MC 112016 (Sub-No. 12), filed 
January 29, 1976. Applicant: BENMAR 
TRANSPORT & LEASING CORP., 405 
Third Avenue, Brooklyn, N.Y. 11215. Ap¬ 
plicant’s representative: Bert Collins, 
Suite 6193, 5 World Trade Center, New 
York. N.Y. 10048. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by ready-to-wear apparel stores and 
supplies used in the conduct of such 
business (except commodities in bulk), 
between New York, N.Y., and Secaucus, 
N.J., on the one hand, and, on the other, 
points in Michigan, under a continuing 
contract or contracts with Jubilee Shops, 
Inc. 

Note: If a hearing is deemed necessary, 
the applicant requests It be held at New 
York, N.Y. 

No. MC 112304 (Sub-No. 106), filed 
January 28, 1976. Applicant: ACE 

DORAN HAULING & RIGGING CO.. 
1601 Blue Rock Street, Cincinnati, Ohio 
45223. Applicant’s representative: John 
D. Herbert (Same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: (1) Lead and lead 
alloys (except commodities which be¬ 
cause of size or weight require the use 
of special transportation equipment), 
and (2) equipment, materials, and sup¬ 
plies (except commodities in bulk), used 
in the manufacturing and processing of 


the commodities described in (1) above, 
between Glover, Mo., on the one hand, 
and, on the other, points in the United 
States except Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deeemd necessary, the appli¬ 
cant requests it be held at either Washing¬ 
ton. D.C., or St. Louis, Mo. 

No. MC 112822 (Sub-No. 396), filed 
January 26, 1976. Applicant: BRAY 
LINES INCORPORATED, 1401 N. 
Little Street, P.O. Box 1191, Cushing. 
Okla. 74023. Applicant’s representative: 
Charles D. Midkiff (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Charcoal, 
charcoal briquettes, char-fireplace logs, 
and lighter and starter fluid (except in 
bulk); (1) from Jacksonville, Tex., to 
points in Arizona, Arkansas, California, 
Colorado, Idaho, Illinois, Iowa, Kansas. 
Minnesota. Missouri, Nebraska, Nevada, 
New Mexico, Oklahoma, Oregon, Utah. 
Washington, Wisconsin, and Wyoming 
and; (2) from Paris, Tex., to points in 
Arizona, California, Colorado, Idaho, Il¬ 
linois, Iowa, Kansas, Minnesota. Mis¬ 
souri, Nebraska, Nevada, New Mexico, 
Oklahoma, Oregon, Texas, Utah, Wash¬ 
ington, Wisconsin, and Wyoming. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Oklahoma 
City, Okla., or Dallas, Tex. 

No. MC 112354 (Sub-No. 37), filed 
January 28, 1976. Applicant: HOLLE- 
BRAND TRUCKING. INC., P.O. Box 164, 
Ontario Center, N.Y. 14520. Applicant’s 
representative: S. Michael Richards, 44 
North Avenue, Webster, N.Y. 14580. Au¬ 
thority sought to operate as a common 
cairitr, by motor vehicle over irregular 
routes, transporting: Wood chips, from 
Sodus, N.Y., to points in Pennsylvania. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Rochester 
or Buffalo, N.Y. 

No. MC 113267 (Sub-No. 328), filed 
January 21, 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC.. 
3215 Tulane Road, P.O. Box 30130 
A.M.F., Memphis, Tenn. 38130. Appli¬ 
cant's representative: Lawrence A. 
Fischer (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lard, 
edible tallow, shortening, vegetable oil 
shortening, cooking oils, and margarine. 
from Bradley and Kankakee, Ill., to 
points in Alabama. Arkansas, Florida, 
Georgia, Kentucky, Louisiana. Missis¬ 
sippi, North Carolina, South Carolina, 
and Tennessee. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at Chicago. 
XU. 

No. MC 113267 (Sub-No. 329), filed 
January 22. 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 
3215 Tulane Rd., P.O. Box 30130 A.M.F., 
Memphis, Tenn. 38130. Applicant’s rep¬ 
resentative: Lawrence A. Fischer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by- 
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products, and articles distributed by 
meat packinghouses as described in Sec¬ 
tions A. C. and D of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk in tank ve¬ 
hicles and hides), from the plants!te and 
storage facilities utilized by John Mor¬ 
rell & Co., located in Memphis. Tenn., to 
points in Illinois on and north of U.S. 
Highway 40 restricted to traffic originat¬ 
ing at the named origins and destined to 
the named destinations. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 

111 . 

No. MC 113267 (Sub-No. 330), filed 
January 22. 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 
3215 Tulane Road, P.O. Box 30130 A.M.F., 
Memphis. Tenn. 38130. Applicant’s rep¬ 
resentative: Lawrence A. Fischer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat , meat products . meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Sections 
A. C. and D of Appendix I to the report 
in Descriptions in Motor Carrier Certif¬ 
icates, 61 M.C.C. 209 and 766 (except 
commodities in bulk in tank vehicles and 
hides), (1) from the plantsite and stor¬ 
age facilities utilized by John Morrell & 
Company located at Memphis, Tenn., to 
Sioux Falls. S. Dak.; and (2) from the 
plantsite and storage facilities utilized 
by John Morrell & Company located at 
Shreveport, La., to points in Illinois, re¬ 
stricted in (1) and (2) above to traffic 
originating at the named origins and 
destined to the named destinations. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Chicago, 

Ill. 

No. MC 113495 (Sub-No. 73), filed Jan¬ 
uary 27, 1976. Applicant: GREGORY 
HEAVY HAULERS, INC.. 51 Oldham St., 
Nashville. Tenn. 37206. Applicant’s rep¬ 
resentative: Wilmer B. Hill, 805 Mc- 
Lachlen Bank Building. 666 Eleventh St., 
NW.. Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Mining machinery and 
equipment, and parts thereof, from Blue- 
field, Va.-W. Va. t to points in Alabama. 
Colorado, Illinois, Indiana, Kentucky. 
Nevada, New Mexico, Ohio. Pennsyl¬ 
vania. Tennessee, Utah, Virginia, West 
Virginia, and Wyoming; and (2) mate¬ 
rials and supplies used in the manufac¬ 
ture and installation of mining machin¬ 
ery and equipment (except commodities 
in bulk), from points in Alabama, Colo¬ 
rado, Illinois, Indiana, Kentucky, Ne¬ 
vada, New Mexico, Ohio, Pennsylvania, 
Tennessee. Utah, Virginia, West Vir¬ 
ginia, and Wyoming to Bluefleld, Va.- 
W. Va. 

Note.—C ommon control may bo Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Nashville, 
Tenn., or Washington, D.C. 

No. MC 113646 (Sub-No. 13), filed Jan¬ 
uary 21, 1976. Applicant: JEFFERSON 


TRUCKING COMPANY, P.O. Box 17, 
National City, Mich. 48748. Applicant’s 
representative: William B. Elmer, 21635 
East Nine Mile Road, St. Clair Shores. 
Mich. 48080. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Gypsum board paper, from Pryor, Okla., 
to the plantsite of National Gypsum 
Company, located at or near Shoals, Ind. 
(Martin County); and (2) waste or scrap 
paper, from points in Arkansas, Illinois, 
Indiana, Missouri, and Kansas City. 
Kans.. and Memphis, Tenn., to the plant- 
site of National Gypsum Company, lo¬ 
cated at Pryor, Okla.. under a continuing 
contract or contracts with National Gyp¬ 
sum Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Buffalo. N.Y., Chicago. Ill., or Washington. 
D.C. 

No. MC 113843 (Sub-No. 230), filed 
Jan. 5. 1976. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: William J. Boyd, 
Suite 222. 600 Enterprise Drive., Oak 
Brook, Ill. 60521. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Frozen foods, from Frankfort, 
Mich., to points in Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Connect¬ 
icut, Rhode Island, New York. New Jer¬ 
sey. Pennsylvania, Maryland. Virginia, 
West Virginia, Delaware, and the District 
of Columbia. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at St. Louis, Mo., or 
Washington. D.C. 

No. MC 114569 (Sub-No. 132), filed 
January 23. 1976. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418. New 
Kingstown. Pa. 17072. Applicant’s rep¬ 
resentative: N. L. Cummins (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
retail, wholesale, chain grocery, and food 
business houses (except commodities in 
bulk), from the facilities of Knouse 
Foods, Inc., located at points In Adams 
and Franklin Counties, Pa., to points in 
Arizona. Arkansas. California, Colorado. 
Idaho. Illinois. Iowa, Indiana. Kansas. 
Kentucky. Louisiana. Maine, Minnesota. 
Mississippi. Missouri, Nebraska. Nevada, 
New Hampshire, New Mexico, North Da¬ 
kota, Oklahoma. South Dakota, Tennes¬ 
see. Texas. Utah. Vermont, Wisconsin, 
and Wyoming, restricted to traffic orig¬ 
inating at the facilities of Knouse Foods, 
Inc., in Adams and Franklin Counties, 
Pa., and destined to points in the named 
states. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, applicant 
requests It be held at either Harrisburg, Pa., 
or Washington, D.C. 

No. MC 114569 (Sub-No. 133), filed 
January 29, 1976. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s repre¬ 
sentative: Duane W. Acklie. P.O. Box 


81228, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from the vil¬ 
lages of Fairwater and Beaver Dam, 
Wis., to points in Delaware, Maryland. 
New Jersey, New York, and Pennsyl¬ 
vania. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Philadel¬ 
phia, Pa., or Washington, D.C. 

No. MC 114896 (Sub-No. 33), filed Jan¬ 
uary 30, 1976. Applicant: PUROLATOR 
SECURITY. INC., 1111 W. Mockingbird 
Lane, Suite 1401. Dallas. Tex. 75222. Ap¬ 
plicant’s representative: John M. Delany, 
3333 New Hyde Park Road. New Hyde 
Park, N.Y. 11040. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Coins, currency and checks, between 
Springfield, Mass., on the one hand, and. 
on the other, Berlin. Branford. Bristol. 
Brookfield. Enfield. Hamden, Hartford. 
Manchester. Newington. North Haven, 
Rocky Hill, Southington, Trumbull, Wal¬ 
lingford, West Hartford, and Wesport, 
Conn., under a continuing contract or 
contracts with Food Mart. Inc., located 
in Holyoke. Mass. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Boston, 
M^ss.. or Washington. D.C. 

No. MC 115352 (Sub-No. 5>. filed Jan¬ 
uary 23. 1976. Applicant: R. H. REDI- 
KER TRANSPORT LTD.. Main Street. 
Beebe, Quebec, Canada. Applicant’s 
representative: John P. Monte. 61 Sum¬ 
mer St., Barre, Vt. 05641. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Stone, and quarrying, 
stone manufacturing equipment, mate¬ 
rials, and supplies, between ports of en¬ 
try located on the International Bound¬ 
ary line between the United States and 
Canada at or near North Troy. Highgate 
Springs. Derby Line, and Norton. Vt.. on 
the one hand. and. on the other, points 
in Vermont. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Mont¬ 
pelier. Vt.. Boston. Mass., or Washington, D C. 

No. MC 115570 (Sub-No. 9), filed Jan¬ 
uary 26. 1976. Applicant: WALTER A. 
JUNGE, INC., 3818 SW. 84th Street, 
Tacoma, Wash. 98491. Applicant’s repre¬ 
sentative: George R. LaBissoniere. 1100 
Norton Building. Seattle. Wash. 98101. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, (1) from Salt Lake City, Utah, 
to points in Nevada; (2) from Tacoma. 
Wash., to points in Oregon; (3) from 
Union City. San Jose. Tracy, and Los 
Angeles, Calif., to points in Oregon and 
Washington, under a continuing con¬ 
tract or contracts with St. Regis Paper 
Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Seattle, 
Wash. 

No. MC 115821 <Sub-No. 19). filed 
January 22. 1976. Applicant: FRANK 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 















9144 


NOTICES 


BEELMAN, doing business as BEELMAN 
TRUCK CO.. St. Libory, Ill. 62282. Appli¬ 
cant’s representative: Ernest A. Brooks 
II, 1301 Ambassador, St. Louis, Mo. 63101. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Kiln dust, in bulk, 
from the plantsite of Dundee Cement 
Company located at or near Clarksville. 
Mo., to points in Illinois. Iowa, and Mis¬ 
souri. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
8t. Louis, Mo., or Jefferson City, Mo. 

No. MC 116077 (Sub-No. 370), filed 
January 26, 1976. Applicant: ROBERT¬ 
SON TANK LINES, INC., 2000 West Loop 
South. Suite 1800. Houston, Tex. 77027. 
Applicant’s representative: Pat H. Rob¬ 
ertson. 500 West Sixteenth St., P.O. Box 
1945, Austin, Tex. 78767. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Liquid petro chemicals, 
in bulk, in tank vehicles, from Harris 
County, Tex., to points in Alabama, Con¬ 
necticut, Delaware, Florida, Georgia, 
Idaho, Illinois, Maryland, Massachu¬ 
setts, Missouri, New Jersey, New York, 
Ohio, Oregon, Pennsylvania, Utah, South 
Dakota, and Virginia; <2) liquid petro 
chemicals , in bulk, in tank vehicles, from 
Texas City, Texas, to points in Alabama, 
Arizona, Califomia, Florida, Georgia, 
Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Missouri, Montana, North 
Carolina, New Mexico, Oklahoma, Ohio. 
Pennsylvania, South Carolina, Utah, and 
Wisconsin; and (3) (a) liquid petro 
chemical , in bulk, in tank vehicles, from 
North Sea drift, Tex., to points in Ken¬ 
tucky, Mississippi, Missouri, New Jersey. 
Ohio, and Virginia, and (b) dry plastics, 
in bulk, in tank vehicles, from North Sea- 
drift. Tex., to points in Illinois. Indiana, 
and Missouri. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
New Orleans. La., or Houston or Dallas. Tex. 

No. MC 116702 (Sub-No. 44), filed 
January 20, 1976. Applicant: THAD- 
DEAUS A. GORSKI, doing business as 
GORSKI BULK TRANSPORT, Box 700, 
Harrow, Ontario, Canada. Applicant’s 
representative: William B. Elmer, 21635 
East Nine Mile Road, St. Clair Shores. 
Mich. 48080. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Alcoholic beverages , in bulk, in tank ve¬ 
hicles, from the International Boundary 
line between the United States and 
Canada, located at points in Idaho, 
Michigan, Montana, New York, and 
Washington to Menlo Park, Calif., under 
a continuing contract or contracts with 
Heublein, Inc. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Hartford. 
Conn.. Detroit. Mich., or Washington, D.C. 

No. MC 116763 (Sub-No. 334). filed 
January 28, 1976. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: H. M. Richters (Same 


address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay and clay products (except in 
bulk, in tank vehicles), from Scott and 
Stoddard Counties. Mo., to points in the 
United States (except Alaska and 
Hawaii). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Detroit, 
Mich. 

No. MC 116886 (Sub-No. 42). filed 
January 13. 1976. Applicant: HOWELL’S' 
MOTOR FREIGHT, INCORPORATED, 
2210 Winston Avenue SW.. Roanoke, Va. 
24014. Applicant’s representative: R. R. 
Rush. 301 1st Street SW.. P.O. Box 1018, 
Roanoke, Va. 24005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, between points in Ham¬ 
ilton County, Ohio, points in that part of 
Indiana on and south of U.S. Highway 
40, and those in that part of Kentucky 
on and east of U.S. Highway 41. 

Note. —Common control may be involved. 
Applicant states that the requested authority 
can be tacked with its existing authorly in 
Sub-No. 30 a Hamilton. Ohio, to provide serv¬ 
ice between points in that part of Indiana 
on and south of U.S. Highway 40 and those 
in that part of Kentucky on and east of 
U.S. Highway 41, and points in West Virginia. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Louisville. Ky., 
or Washington, D.C. 

NO. MC 116915 (Sub-No. 20 >. filed 
January 26, 1976. Applicant: ECK MIL¬ 
LER TRANSPORTATION CORPORA¬ 
TION. 2015 Alspo Lane, P.O. Box 1279, 
Owensboro, Ky. 42301. Applicant’s repre¬ 
sentative: Fred Bradley, Box 773, Frank¬ 
fort, Ky. 40601. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Non-ferrous metals (except in bulk), 
between points within the United States 
in and east of Iowa, Kansas, Minnesota. 
Nebraska. Oklahoma, and Texas, re¬ 
stricted to service only for Tower Metal 
& Ore Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Lexington, Ky.. Louisville, Ky., or Washing¬ 
ton. D.C. 

No. MC 117068 (Sub-No. 60), filed 
January 23, 1976. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC., P.O. Box 6418. North Highway 63, 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative. Paul F. Sullivan, 711 Wash¬ 
ington, Bldg., Washington, D.C. 20005. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Enameled 
steel, silos, silo loading and unloading 
devices, waste storage tanks, Iwestock 
feed bunkers, forage metering devices, 
animal waste spreader tanks, livestock 
feeding systems, and parts and accessor¬ 
ies for the above named commodities, 
from the plant site of A. O. Smith Cor¬ 
poration. at or near Dekalb and Eureka, 
Ill., to points on the International 
Boundary line between the United 
States and Canada located at Port 
Huron (Detroit, Mich.), and Sault St. 
Marie. Mich., restricted to traffic mov¬ 


ing in foreign commerce and on self¬ 
unloading equipment. 

Note. —If a hearing 1 b deemed necessary, 
applicant requests it be held at Washington 
D.C. 

No. MC 118989 (Sub-No. 132), filed 
January 30, 1976. Applicant: CONTAIN¬ 
ER TRANSIT, INC.. 5223 South 9th 
Street, Milwaukee. Wis. 53221. Appli¬ 
cant’s representative: Albert A. Andrin. 
180 North LaSalle Street, Chicago, Ill 
60601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Contain¬ 
ers, container closures, ends, and com¬ 
ponents, from the plantsite of American 
Can Company located at Milwaukee. 
Wis.. to Chicago, and Itasca, HI., and 
Munster and Ft. Wayne. Ind. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 118989 (Sub-No. 133 >. filed 
February 2, 1976. Applicant: CON¬ 

TAINER TRANSIT, INC., 5223 South 9th 
Street. Milwaukee. Wis. 53221. Appli¬ 
cant’s representative: Albert A. Andrin, 
180 North La Salle Street. Chicago, HI. 
60601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Con¬ 
tainers, container closures, ends, and 
components, and materials and supplies 
used in the manufacture and distribU' 
tion of containers, container closures, 
ends, and components, between the 
plantsite of American Can Company lo¬ 
cated at Milwaukee, Wis.; Chicago and 
Hoopeston, HI.; Indianapolis, Hammond, 
and Austin, Ind.; St. Louis, Mo.; St. Paul 
and Austin. Minn., and Delaware, Ohio. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago. 
HI. 

No. MC 119176 (Sub-No. 14>, filed 
January 26, 1976. Applicant: THE 

SQUAW TRANSIT COMPANY, a Cor¬ 
poration, 6211 S. 49th West Ave., P.O 
Box 9368, Tulsa, Okla. 74107. Applicant’s 
representative: Clayte Binion, 1108 Con¬ 
tinental Life Bldg., Fort Worth. Tex. 
76102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Cool¬ 
ing towers and fluid coolers, and parts 
and accessories for cooling towers and 
fluid coolers; and (2) materials, equip¬ 
ment, and supplies , used in the manu¬ 
facture, sale and distribution of the 
commodities described in (1) above < ex¬ 
cept commodities in bulk), between 
Houston, Tex., Tulsa. Okla., Henderson, 
Ky., Stockbridge, Ga., and points in 
Sonoma County, Calif., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), re¬ 
stricted to shipments originating at or 
destined to the facilities of Ecodyne 
Cooling Products. Division of Ecodyne 
Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Tulsa or Oklahoma City, Okla. 

No. MC 119422 (Sub-No. 58) (Correc¬ 
tion) , filed November 28, 1975, published 
in the Federal Register issue of Janu¬ 
ary 8, 1976, republished as corrected this 
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issue. Applicant: EE-JAY MOTOR 
TRANSPORTS, INC., 15th and Lincoln, 
E. St. Louis, HI. 62204. Applicant’s rep¬ 
resentative: Ernest A. Brooks II, 1301 
Ambassador Bldg., St. Louis, Mo. 63101. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lube oil, in bulk, 
from the plantsite of Mobil Oil Corpora¬ 
tion at St. Louis, Mo., to points in Ar¬ 
kansas, Illinois. Kansas, Kentucky. Lou¬ 
isiana, Nebraska, and Texas. 

Note. —The purpose of this republlcatlon 
is to correct the requested authority In this 
proceeding. If a hearing is deemed necessary, 
the applicant requests It be held at St. Louis, 
Mo., or Washington. D.C. 

No. MC 119774 (Sub-No. 89), filed Jan¬ 
uary 19, 1976. Applicant: EAGLE 

TRUCKING COMPANY, P.O. Box 471. 
Kilgore, Tex. 75662. Applicant’s repre¬ 
sentative : Bernard H. English, 6270 Firth 
Road, Fort Worth, Tex. 76116. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, com¬ 
position shingles, rolled roofing, roofing 
compounds , and accessories , from the 
plantsite and storage facilities of Elk 
Corporation, located at or near Stephens 
and Camden, Ark., to points in Alabama, 
Georgia, Illinois, Indiana. Kentucky, 
Louisiana, Mississippi. Missouri, Okla¬ 
homa, Tennessee, and Texas. 

Non.—If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Dallas. Tex., or Shreveport. La. 

No. MC 119777 (Sub-No. 325), filed 
January 28, 1976. Applicant: LIGON 
SPECIALIZED HAULER, INC., High¬ 
way 85 East. Madisonville, Ky. 42431. Ap¬ 
plicant's representative: Carl U. Hurst, 
P.O. Drawer L, Madisonville, Ky. 42431. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: Cross ties, 
between points in Alabama and Missis¬ 
sippi, on the one hand, and, on the other, 
points in Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Tennessee, and 
Texas. u 

Note. —Applicant holds contract carrier au¬ 
thority In MC 126970 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Birmingham, 
Ala., or Nashville, Tenn. 

No. MC 119777 (Sub-No. 326), filed 
January 28, 1976. Applicant: LIGON 
SPECIALIZED HAULER. INC., Highway 
85 East, Madisonville, Ky. 42431. Appli¬ 
cant's representative: Carl U. Hurst, P.O. 
Drawer L, Madisonville, Ky. 42431. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Heat ex¬ 
changers and equalizers for air, gas, or 
liquids; machinery and equipment for 
heating, cooling, conditioning, humidi¬ 
fying, dehumidifying, and moving of air, 
gas, or liquids; and (2) parts, materials, 
equipment, and supplies, used in the 
manufacture, distribution, installation, 
or operation of those items named in (1) 
above (except in bulk), between points 


in Monroe. Randolph. Perry Counties, 
Ill., and St. Clair County, Ill., on and 
south of State Highways 177 and 158, on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii), restricted to shipments origi¬ 
nating at or destined to the plantsite and 
warehouse facilities of the Singer Com¬ 
pany at Monroe, Randolph, Perry, and 
St. Clair, Counties, Ill. 

Note. —Applicant holds contract carrier In 
MC 126970 and subs thereto, therefore dual 
operations may be Involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at Chicago. Ill., or Washington, D.C. 

No. MC 119880 (Sub-No. 78), filed Jan¬ 
uary 26, 1976. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria. 
Ill. 61611. Applicant’s representative: 
Donald L. Stern, 530 Univac Building, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors , in bulk, in tank 
vehicles, from DiGiorgio, Calif., to New 
Braunfels, Tex. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Bakersfield, 
Calif. 

No. MC 123255 (Sub-No. 62), filed Jan¬ 
uary 16. 1976. Applicant: B & L MOTOR 
FREIGHT, INC., 140 Everett Ave., New¬ 
ark, Ohio 43055. Applicant’s representa¬ 
tive: C. F. Schnee, Jr. (Same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, (1) from the plantsite and 
storage facilities of Joan of Arc Company 
at or near Mayville, Wis., and Prince- 
ville. Ill., to points in the United States 
on and east of U.S. Highway 85; and (2) 
from the plantsite and storage facilities 
of Joan of Arc Company at or near 
Hoopeston. Ill., to points in the United 
States on and east of U.S. Highway 85 
(except points in Indiana, Ohio, and the 
Lower Peninsula of Michigan. St. Louis, 
Mo.. Louisville and Covington, Ky., 
Davenport, Iowa, Belle Vernon. Beaver 
Falls, Greensburg, Republic, Elizabeth, 
Washington. Murrysville, Pittsburgh, 
Butler, New Brighton, Charleroi, and 
Sharon. Pa., and those in West Virginia 
within 10 miles of the Ohio-West Vir¬ 
ginia State Boundary line.). 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Columbus. Ohio. 

No. MC 123387 (Sub-No. 4), filed Jan¬ 
uary 23. 1976. Applicant: E. E. HENRY, 
1923 Sparrow Road, Chesapeake. Va. 
23320. Applicant’s representative: Wil¬ 
liam P. Jackson. Jr., 3426 North Wash¬ 
ington Boulevard. Arlington, Va. 22201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages, 
from Norfolk. Va., to points in Alabama, 
Florida. Louisiana, Mississippi, and Ten¬ 
nessee; and (2) empty malt beverage 
containers, from points in Alabama, 
Florida, Louisiana, Mississippi, and Ten¬ 
nessee. to Norfolk, Va. 


Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Norfolk, Va. 

No. MC 123405 (Sub-No. 43), filed Jan¬ 
uary 23. 1976. Applicant: FOOD TRANS¬ 
PORT, INC., R.D. No. 1, Thomasville, 
Pa. 17364. Applicant’s representative: 
Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale, retail, chain gro¬ 
cery, and food business houses (except 
commodities in bulk), from the plant- 
sites and storage facilities of D. Wester- 
velt, Inc., at or near Hanover, New Free¬ 
dom, and Shrewsbury, Pa., to points in 
Connecticut, Delaware, Maryland, Mas¬ 
sachusetts, New York, New Jersey, 
North Carolina. South Carolina, Penn¬ 
sylvania, and the District of Columbia, 
restricted to traffic originating at and 
destined to the points indicated above. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at either Harrisburg, Pa., 
or Washington. D.C. 

No. MC 123490 (Sub-No. 16). filed 
January 26. 1976. Applicant: CHIP CAR¬ 
RIERS, INC., 7171 Mercy Road, Omaha, 
Nebr. 68106. Applicant’s representative: 
Einar Viren, 200 First West Side Bank 
Bldg., 200 South 72nd St., Omaha. Nebr. 
68114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Chips, 
twists or puffs; potato chips, fried pork 
skins; fried potatoes (except chips); 
pretzels; crackers; cookies; bakery goods 
(except frozen); popped corn (except 
popped com confectionary); sugar or 
syrup coated popped com (except in balls 
or pressed form); dry nut meats; shelled 
and salted peanuts: prepared food; 
pumpkin seeds; roasted sunflower seeds; 
ingredients; cooked, cured or preserved 
sausage: cooked, cured, or preserved 
meats; table sauces (except dry); corn 
syrup; dressing or stuffing; bean dip; 
food dips mixes, dry; imprinted advertis¬ 
ing: packaging and display materials; 
wire or wire and sheet metal or wire and 
plastic combined store display racks and 
stands, between points Alabama, Arkan¬ 
sas, Arizona, California, Colorado, Flor¬ 
ida, Georgia, Idaho. Illinois, Indiana. 
Iowa, Kansas, Kentucky, Louisiana. 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Montana. Nebraska. New Mexico. 
North Dakota, Ohio, Oklahoma. South 
Dakota. Tennessee. Texas, Utah, Wiscon¬ 
sin, and Wyoming under a continuing 
contract with Frito-Lay, Inc., at Dallas, 
Tex. 

Note: If a hearing Ik deemed necessary, 
the applicant requests it be held at either 
Dallas, Tex., or Washington, D.C. 

No. MC 124078 (Sub-No. 676), filed 
Jan. 5, 1976. Applicant: SCHWERMAN 
TRUCKING CO., a Corporation, 611 
South 28 Street, P.O. Box 1601, Milwau¬ 
kee, Wis. 53215. Applicant’s representa¬ 
tive: Richard H. Prevette (Same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve- 
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hide, over irregular routes, transporting: 
Cement, (1) from Howes Cave, N.Y., to 
points in Connecticut, Maine, Massachu¬ 
setts, New Hampshire, New Jersey, Penn¬ 
sylvania Rhode Island, and Vermont; 
and (2) from points in Gwinnett County, 
Ga.. to points in Alabama Florida, North 
Carolina, South Carolina, and Tennessee. 

Note. —Applicant holds contract carrier 
authority In MC 113822 Sub 68, therefore 
dual operations may be Involved. Common 
control may also be Involved. If a hearing Is 
deemed necessary, applicant requests it be 
held at Cleveland, Ohio, or Washington, D.C. 

No. MC 124078 (Sub-No. 6 79), file d 
January 26, 1976. Applicant: SCHJVER- 
MAN TRUCKING CO.. 611 South 28 St., 
Milwaukee. Wis. 53215. Applicant’s rep¬ 
resentative: James R. Ziperski (Same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Products of com, cane, and beets, 
and blends thereof, in bulk, in tank 
vehicles, from Decatur, Ala., to points 
in the United States (except Alaska and 
Hawaii). 

Note. —Applicant holds contract carrier 
authority in NO. MC 113832 and subs there¬ 
under. therefore dual operations may be 
Involved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either 
Indianapolis, Ind., or Chicago, Ill. 

No. MC 124154 (Sub-No. 68>, filed 
January 23, 1976. Applicant: WINGATE 
TRUCKING COMPANY, INC., P.O. BOX 
645, Albany. Ga. 31702. Applicant’s rep¬ 
resentative: W. Guy McKenzie, Jr., P.O. 
Box 1200, Tallahassee, Fla. 32302. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Agricultural chem¬ 
icals and agricultural chemical mate¬ 
rials, in containers, between Bainbridge, 
Cedartown, and Tifton. Ga., and Lake¬ 
land, Fla., on the one hand, and, on the 
other, points in Delaware, Illinois, In¬ 
diana, Kentucky. Maryland, Michigan. 
New Jersey, New' York, Ohio, Pennsyl¬ 
vania, West Virginia, and Wisconsin. 

Note. —Applicant states the requested au¬ 
thority may be tacked at Cedartown and 
Tifton. Ga., and Lakeland. Fla., to provide 
service from points in Florida, Georgia. Ala¬ 
bama, Louisiana, and Mississippi to the des¬ 
tination states herein. If a hearing is deemed 
necessary, the applicant requests it be held 
at either Albany, Ga., Atlanta, Ga.. or Talla¬ 
hassee, Fla. 

No. MC 125470 (Sub-No. 12), filed 
January 26, 1976. Applicant: MOORE’S 
TRANSFER, INC., P.O. Box 1151. Nor¬ 
folk, Nebr. 68701. Applicant’s representa¬ 
tive: Gailyn L. Larsen, 521 South 14th 
St., P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (l) Flour, 
from the plantsite and storage facilities 
of O. A. Cooper Company, located at or 
near Humboldt, Nebr., to points in Iowa, 
Kansas, Missouri, and South Dakota: 
and (2) feed and feed ingredients, be¬ 
tween the plants!tes and storage facil¬ 
ities of O. A. Cooper Company, located at 
or near Humboldt, Cozad, South Sioux 
City, and Beatrice, Nebr.. on the one 


hand, and, on the other, points In Iowa, 
Kansas, Missouri, and South Dakota. 

Note— If a hearing is deemed necessary, 
the applicant requests It be held at either 
Lincoln or Humboldt, Nebr. 

No. MC 125916 (Sub-No. 5), filed Janu¬ 
ary 29, 1976. Applicant: THERON E. 
COON, doing business as THERON E. 
COON TRUCKING CO., 2330 South 7200 
West, Magna, Utah 84044. Applicant’s 
representative: Macoy A. McMurray, 500 
Kennecott Building, Salt Lake City, Utah 
84133. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Asphalt 
paving, crushed stone, dirt, earth, gravel, 
nonmetallic rock, and sand, in bulk, and 
slag and slag products, between points 
in Salt Lake County, Utah, on the one 
hand, and, on the other, points in Uinta, 
Lincoln, Sweetwater, Sublette, and Fre¬ 
mont Counties, Wyo. 

Note. —If a hearing is deemed necessary, 
the applicant request it be held at Salt Lake 
City, Utah. 

No. MC 127042 (Sub-No. 166), filed 
January 8, 1976. Applicant: HAGEN, 
INC.. 3232 Highway 75 North, P.O. Box 
98, Leeds Sta.. Sioux City, Iowa 51108. 
Applicant’s representative: Robert G. 
Tessar (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cleaning, washing, 
scouring , and polishing compounds, from 
Watertown, Wise., to points in Arizona, 
California, Colorado, Idaho, Iowa, Kan¬ 
sas, Missouri, Montana, Nebraska, Ne¬ 
vada, New Mexico, North Dakota, Ore¬ 
gon. South Dakota, Texas, Utah, Wash¬ 
ington, and Wyoming. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
HI., or Milwaukee, Wise. 

No. MC 127042 (Sub-No. 168>, filed 
January 26. 1976. Applicant: HAGEN, 
INC., 3232 Hwy. 75 N., P.O. Box 98. Leeds 
Station, Sioux City, Iowa 51108. Appli¬ 
cant's representative: Robert G. Tessar 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I of the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from the 
plantsite and storage facilities utilized 
by Flavorland Industries, Inc. of West 
Fargo. N. Dak., to points in Yellowstone 
County, Mont., King County, Wash., and 
Alameda. Fresno, Los Angeles, Orange, 
and San Francisco Counties, Calif. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Chicago. Ill., 
or Fargo, N. Dak. 

No. MC 127840 (Sub-No. 44), filed 
January 26, 1976. Applicant: MONT¬ 
GOMERY TANK LINES, INC., P.O. Box 
382,17550 Fritz Drive. Lansing, HI. 60438. 
Applicant’s representative: Charles R. 
Emhuff (same address as applicant). 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Products of 
corn in bulk, from the plantsites and 
facilities of CPC International located 
at Chicago and Pekin, Ill., to points in 
the United States (except Alaska and 
Hawaii). 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at Chicago 

m. 

No. MC 128087 (Sub-No. 4), filed Jan¬ 
uary 30, 1976. Applicant: JOHN N 
JOHN. HI, doing business as JOHN N 
JOHN TRUCK LINE, P.O. Box 921. 
Crowley, La. 70526. Applicant’s repre¬ 
sentative: Thomas F. Sedberry, 1102 
Perry-Brooks Building, Austin. Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt and 
salt products , from Anse, LaButte, and 
Baldwin, La., to points in Alabama, Flor¬ 
ida, Georgia, Mississippi, and Tennessee. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Baton 
Rouge or New Orleans, La. 

No. MC 128246 (Sub-No. 13), filed Jan¬ 
uary 30, 1976. Applicant: SOUTHWEST 
TRUCK SERVICE, a Corporation, P.O. 
Box AD, Watsonville, Calif. 95076. Appli¬ 
cant's representative: Michael P. Groom 
500 The Swenson Building, 777 No. First 
Street. San Jose, Calif. 95112. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Processed meats, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from the plantsite of Made-Rite 
Sausage. Inc., located at or near Sacra¬ 
mento, Calif., to the distribution center 
of Made-Rite Sausage, Inc., located at or 
near Eugene, Oreg., under a continuing 
contract or contracts with Made-Rite 
Sausage, Inc., located at or near Sacra¬ 
mento, Calif. 

Note. — It a hearing is deemed necessary, 
the applicant requests It be held at either 
San Francisco or Sacramento, Calif. 

No. MC 128273 (Sub-No. 218), filed 
January 5, 1976. Applicant: MIDWEST¬ 
ERN DISTRIBUTION, INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant’s 
representative: Harry Ross, Jr., 1403 
South Horton Street, Fort Scott, Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs (except canned goods, frozen foods 
and commodities in bulk), from Pitts¬ 
burg, Modesto, and Stockton, Calif., on 
the one hand, and, on the other, points 
in and east of North Dakota, South Da¬ 
kota, Wyoming, Colorado, and New Mex¬ 
ico, restricted to movement in mixed 
loads with canned goods. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at San Fran¬ 
cisco. Calif. 

No. MC 128273 (Sub-No. 220), filed 
January 28.1976. Applicant: MIDWEST¬ 
ERN DISTRIBUTION, a Corporation, 
P.O. Box 189, 121 Humboldt St., Fort 
Scott, Kans. 66701. Applicant's represen¬ 
tative: Harry Ross, 1403 So. Horton St., 
Fort Scott, Kans. 66701. Authority sought 
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to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry powdered printing ink, from 
Riegelsville, Milford, Hughesville. and 
Warren Glen, N. J., to points in the United 
States (except Alaska, Hawaii, Alabama. 
Connecticut, Delaware, Florida, Georgia, 
Maine, Maryland. Massachusetts, New 
Hampshire. New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia, and 
the District of Columbia). 

Note. —If a bearing Is deemed necessary, 
the applicant requests it be held at either 
New York, N.Y. or Washington, D.C. 

No. MC 128273 (Sub-No. 221), January 
26,1976. Applicant: MIDWESTERN DIS¬ 
TRIBUTION, INC., P.O. Box 189, Fort 
Scott, Kans. 66701. Applicant’s represen¬ 
tative: Harry Ross, 1403 South Horton 
St., Fort Scott. Kans. 66701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mineral micronutrients 
used in manufacturing of plant food and 
fonimal foods (except commodities in 
bulk), from Beckemeyer, HI.; Clearwater, 
S.C.; Lakeland. Fla.; Cedertown. Bain- 
bridge, and Tifton, Ga., to points in the 
United States in an: east of Kansas, 
Nebraska, North Dakota, Oklahoma, 
South Dakota, and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Atlanta. Ga. or Tampa. Fla. 

No. MC 128273 (Sub-No. 223), filed 
January 29, 1976. Applicant: MID¬ 

WESTERN DISTRIBUTION. INC., P.O. 
Box 189, Fort Scott, Kans. C670I. Appli¬ 
cant’s representative: Harry Ross, Jr., 
1*103 So. Horton Ct., Fort Scott, Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Stone and 
stone products, from points in Costilla 
County, Colo., to points in Connecticut. 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and Vermont. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Denver. Colo. 

No. MC 128375 (Sub-No. 138), filed 
Dec. 22. 1975. Applicant: CRETE CAR¬ 
RIER CORPORATION, P.O. Box 81228, 
Lincoln, Nebr. 68501. Applicant’s repre¬ 
sentative: Ken Adams (same address as 
applicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pa¬ 
per, paper products, and those commodi¬ 
ties dealt in by distributors of paper (ex¬ 
cept in bu'k), from points in Minnesota, 
to points in Iowa. Kansas. Missouri, Ne- 
Nebraska, and Oklahoma, under con¬ 
tinuing contract with Western Paper 
Company. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Kansas City, Mo. or 
Lincoln, Nebr. 

No. MC 128383 (Sub-No. 66), filed 
January 26, 1976. Applicant: PINTO 
TRUCKING SERVICE, INC , 1414 Cal- 
con Hook Road, Sharon Hill, Pa. 19079. 
Applicant’s representative: Gerald K. 
Gimmel, 303 N. Frederick Avenu?, Gaith¬ 


ersburg, Md. 20760. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk, Classes A and B explo¬ 
sives, and motor vehicles requiring the 
use of special equipment), Between Little 
Rock Municipal Airport, at Little Rock, 
Ark.: Tulsa International Airport at 
Tulsa, Okla.; Wiley Post Airport at Ok¬ 
lahoma City, Okla.; Will Rogers World 
Airport at Oklahoma City, Okla.; Austin 
Municipal Airport, Austin, Tex.; Waco 
Municipal Airport, Waco, Tex.; San An¬ 
tonio International Airpcrt, San An¬ 
tonio, Tex.; El Paso International Air¬ 
port, El Paso, Tex.; Dallas-Fort Worth 
Internatio nal Airport, at Dallas-Fort 
Worth, Tex.; Houston Intercontinental 
Airport, Houston, Tex.; Kansas City, In¬ 
term tional Airport, at Kansas City, Mo., 
and Memphis International Airport at 
Memphis, Tenn., restricted to the trans¬ 
portation of traffic with trailers equipped 
with roller bed floors and having a prior 
or subsequent movement by air. 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 129291 (Sub-No. 9). filed Jan¬ 
uary 12, 1976. Applicant: McDANIEL 
MOTOR EXPRESS, INC., 1115 Win¬ 
chester Road, P.O. Box 64, Lexington, 
Ky. 40503. Applicant’s representative: 
George M. Catlett, 703-706 McClure 
Building, Irankfort. Ky. 40601. Author¬ 
ity sought to operate as a ccmmon car - 
Tier, by motor vehicle, over irregular 
routes, transp:rting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), Between 
Paris, Ky., and Carlisle, Ky.: From Paris, 
Ky.. over U.S. Highway 68 to the south¬ 
ernmost junction of U.S. Highway 68 and 
Kentucky Highway 32, thence over Ken¬ 
tucky Highway 32 to Carlisle, Ky.. and 
return over the same route, serving all 
intermediate points. 

Note. —’f a hearing la deemed necessary, 
the applicant requests it be held at Carlisle 
or Lexington, Ky. 

No. MC 129615 (Sub-No. 17), filed 
Decem ber 24 , 1975. Applicant: AMERI¬ 
CAN INTERNATIONAL DRIVE-AWAY, 
P.O. Box 543, 123 N. First Street, Decatur, 
Ind. 48733. Applicant's representative: 
E. Drayson Helmer (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transnor’ing: Motor- 
homes and recreational vehicles (truck 
compers, pickup caps and covers, camp¬ 
ing trailers, 5th wheel travel trailers, van 
conversions, travel trailers), between 
points in the United States including 
Alaska and Hawaii. 

Note. —~f a h soring ia deemed necessary, 
the applicant requests It be held at Elkhart, 
lad. cr Los Angeles Calif. 

No. MC 133095 (Sub-No. 90). filed 
January 20, 1976. Applicant: TEXAS 
CONTINENTAL EXPRESS, INC., P.O. 
Box 431, Euless, Tex. 76039. Applicant’s 


representative: Hugh T. Matthews, 2340 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Television sets, rec¬ 
ord players, radios, home entertain¬ 
ment centers, and electronic equipment, 
and parts thereof and accessories there¬ 
for and materials, equipment and sup¬ 
plies used In the manufacture and dis¬ 
tribution thereof, between the piantsite 
and storage facilities of Curtis Mathes 
Manufacturing Co, Inc., located at 
Athens. Tex., on the one hand, and, on 
the other, points in the United S’ates 
(except Alaska, Hawaii, and Texas). 

Note. —Applicant holds contract carrier 
authority In MC 136032 and subs thereun¬ 
der, therefore dual operations may be In¬ 
volved. If a hearing Is deemed nece sury. the 
appUcant requests It be held at Dallas, Tex. 

No. MC 133566 (Sub-No. 51), filed 
Jan. 6, 1976. Applicant: GANGLOFF & 
DOWNHAM TRUCKING CO., INC., P.O. 
Box 479, Logansport, Ind. 46347. Appli¬ 
cant’s representative: Charles W. Bein- 
hauer, 1224 17th St. NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Con¬ 
fectionary (except commodities in bulk) ; 
advertising materials, premiums: toys; 
display stards, ard dessert preparations, 
from the piantsite and storage facilities 
of Leaf Confectionary, at Chisago, Ill., 
to points in Delaware, Indiana. Kentucky, 
Maryland, Massachusetts, New Jersey. 
New York, Ohio. Pennsylvania, Tennes¬ 
see, and West Virginia, restricted to traf¬ 
fic originating at the above named plant- 
site, and destined to points In the named 
states. 

Note. —If a hc.\ring is dceme:l necessary, 
applicant requests it be held at Chicago. Hi. 
or Washington, D.C. 

No. MC 133C87 (Sub No. 2), filed De¬ 
cember 29. 1975. Applicant: DAVID P. 
MCCARTHY, INC., 631-633 E. 12 th 
Street, New York, N.Y. 10009. Applicant’s 
representative: J. Aiden Connors, 145 
East 49th Street. New York, N.Y. 10017. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Cameras and cam¬ 
era outfits, camera lenses, unexposed 
film, cassettes, and advertising material 
( 1) between New York, N.Y. Commercial 
Zone, on the one liand, and, on the other, 
Carlstadt and Clark, N.J., and points in 
Nassau and Westchester Counties, N.Y.; 
and (2) between Carlstadt, N.J., and 
points in Nassau and Westchester Coun¬ 
ties. N.Y., under contract with Kazutsugu 
Ncgoro. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at New 
York, N.Y. or Washington, D.C. 

No. MC 133966 (Sub-No. 43), filed 
January 21, 1976. Applicant: NORTH 
EAST EXPRESS, INC.. P.O. Box 127, 
Mountaintop, Pa. 18707. Applicant's rep- 
re:entative: Kenneth R. Davis. 1 S. Main 
Street, Taylor, Pa. 18517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ladders and scaffolding, 
from Newark Valley. N.Y., to Worcester, 
B:ston. New Bedford, Lynn, ancLPort- 
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land, Mass.. Londonderry, N.H., Provi¬ 
dence, R.I., Hartford, Conn., and Scran¬ 
ton, Pa. 

Note. —Applicant holds contract carrier 
authority In MC 139962, therefore dual oper¬ 
ations may be Involved. Common control 
may also be Involved. If a hearing Is deemed 
necessary, applicant requsets it be held at 
Syracuse, N.Y. 

No. MC 134323 (Sub-No. 80) (correc¬ 
tion), filed November 28, 1975, published 
in the Federal Register issue of Janu¬ 
ary 8. 1976. republished as corrected this 
issue. Applicant: JAY LINES. INC., 720 
North Grand, P.O. Box 4146, Amarillo, 
Tex. 97105. Applicant’s representative: 
Gailyn L. Larsen, 521 South 14th St., 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, plastic 
materials, and plastic products, and 
equipment, materials, and supplies used 
in the manufacture and distribution 
thereof (except in bulk), between the 
facilities of Union Carbide Corporation 
located at or near North Seadrift, Texas 
City and Houston, Tex. and Taft, La., on 
the one hand, and, on the other, points 
in Louisiana, Arkansas, Missouri, Illinois, 
Indiana, Nebraska, Wisconsin, Minne¬ 
sota, Iowa, Texas, Oklahoma, North Da¬ 
kota, South Dakota, Kansas, New Mexico, 
Colorado, Wyoming, and Montana, under 
a continuing contract or contracts with 
Union Carbide Corporation. 

Note. —The purpose of this republlcation 
is to correct the requested authority in this 
proceeding. If a hearing is deemed neces¬ 
sary, the applicant requests it be held at 
either New York, N.Y. or Lincoln, Nebr. 

No. MC 134551 (Sub-No. 9), filed Jan¬ 
uary 23, 1976. Applicant: LANTER RE¬ 
FRIGERATED DISTRIBUTING CO., 
#3 Caine Drive, Madison, m. 62060. Ap¬ 
plicant’s representative: Ernest A. Brooks 
II, 1301 Ambassador Bldg., St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat by products, and 
articles distributed by *meat packing - 
houses as described in Appendix I to re¬ 
port in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk), between the 
plantsite and storage facilities of John 
Morrell and Co. located at Memphis, 
Tenn.; and points in Missouri, and that 
portion of the St. Louis, Mo.-East St. 
Louis, HI. Commercial Zone located in 
Illinois. 

Note .—If a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Louis, Mo. or Chicago, HI. 

No. MC 134601 (Sub-No. 10), filed 
January 23, 1976. Applicant: GOOSE 
CREEK TRANSPORT, INC., R.D. #1, 
Ashville, N.Y. 14710. Applicant’s repre¬ 
sentative: Kenneth T. Johnson, Bankers 
Trust Building, Jamestown, N.Y. 14701. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses (except hides and commodities in 
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bulk), as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766, (1) between points 
in New York, on the one hand, and, on 
the other, points in Delaware, Maryland, 
Massachusetts, Pennsylvania, Virginia, 
and West Virginia: and (2) from points 
in Ohio to points in New York and Penn¬ 
sylvania, (1) and (2) under a continuing 
contract with Fairbank Farms, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Buffalo, 

N. Y. 

No. MC 134755 (Sub-No. 64), filed 
January 28, 1976. Applicant: CHARTER ^ 
EXPRESS, INC., 1959 E. Turner Street,' 
P.O. Box 3772, Springfield, Mo. 65804. 
Applicant’s representative: Larry D. 
Knox, 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Feed 
and feed ingredients (except in bulk), 
from Phelps, Ava, Douglas, Republic, and 
Greene Counties, Mo., to points in Ar¬ 
kansas, Illinois, Indiana, Kansas, Mis¬ 
sissippi, Missouri, Nebraska, New Mexico, 
Texas, and Wyoming. 

Note. —Applicant holds contract carrier 
authority In MC 138398 and subs thereunder, 
therefore dual operations may be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Springfield and 
Kansas City, Mo. 

No. MC 134765 (Sub-No. 17), filed 
January 26, 1976. Applicant: SPECIAL¬ 
TY TRANSPORT, INC., 369 James St., 
New Haven, Conn. 06510. Applicant’s rep¬ 
resentative: David M. Marshall, 135 
State St., Suite 200. Springfield, Mass. 
01103. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paper 
bags, paper and paper products and ma¬ 
terials, supplies and equipment used in 
the manufacture, sale and distribution of 
such commodities (except in bulk), be¬ 
tween Chester, N.Y., on the one hand, 
and, on the other, points in Connecti¬ 
cut, Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, Rhode Island, Vermont, Vir¬ 
ginia, West Virginia, and the District of 
Columbia, under a continuing contract 
or contracts with Interstate Bag Com¬ 
pany. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 135231 (Bub-No. 15), filed 
January 14, 1976. Applicant: NORTH 
STAR TRANSPORT. INC., Rt. 1 High¬ 
way 1 and 59 West, Thief River Falls, 
Minn. 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
mail order houses (except commodities 
in bulk), from St. Cloud, Minn., to 
Charlotte, N.C., restricted to transporta¬ 
tion of shipments originating at the fa¬ 
cilities of Fingerhut Manufacturing Co., 
located at or near St. Cloud, Minn., and 

REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 


destined to U.S. Post Offices or United 
Parcel Service, Inc., for immediate and 
subsequent movement by U.S. Mail or 
United Parcel Service, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 135410 (Sub-No. 3) (Correc¬ 
tion), filed December 19, 1975, published 
in the Federal Register issue of Jan¬ 
uary 29, 1976, republished as corrected 
this issue. Applicant: COURTNEY J. 
MUNSON, doing business as MUNSON 
TRUCKING, 700 South Main, Mon¬ 
mouth, HI. 61462. Applicant’s rep¬ 
resentative: Jack H. Blanshan, Suite 
200, W. Touhy Avenue. Park Ridge, Ill. 
60068. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
site and storage facilities of Wilson & 
Co., located at or near Logansport. Ind.. 
to points in Connecticut, Delaware. 
Kentucky, Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia, restricted to 
partial loading at the named origin in 
conjunction with the movement of traf¬ 
fic originating at the facilities of Wilson 
& Co., located at or near Monmouth, HI. 

Note. —The purpose of this republlcation 
is to correct the requested authority in this 
proceeding. If a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
HL 

No. MC 135423 (Sub-No. 6), filed Janu¬ 
ary 28, 1976. Applicant: FRANKLIN 
GORDON, R.R. 1, Manilla, Ind. 46150. 
Applicant’s representative: Robert W. 
Loser H, 1009 Chamber of Commerce 
Bldg., Indianapolis, Ind. 46204. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feed and feed ingredients (except liquid 
bulk shipments of lards, fats, tallows, oils, 
and greases, in tank vehicles), from 
RushviUe, Ind., to points in Pennsyl¬ 
vania, and Cayuga, N.Y., restricted to a 
transportation service to be performed 
under a continuing contract or contracts 
with Cargill, Incorporated, Nutrena Feed 
Division of Minneapolis, Minn. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either In¬ 
dianapolis, Ind, or Washington, D.C. 

No. MC 135952 (Sub-No. 4). filed Janu¬ 
ary 22, 1976. Applicant: A-1ST TRUCK¬ 
ING & LEASING CORP., 180 Winfred 
Avenue, Yonkers, N.Y. 10704. Applicant’s 
representative: Arthur J. Piken, One Le- 
frak City Plaza, Suite 1515, Flushing. 
N.Y; 11368. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt in, used by, and 
sold by retail department stores, (a) be¬ 
tween the storage and distribution facil¬ 
ities of Caldor, Inc., at or near Secaucus, 
N.J. on the one hand, and, on the other, 
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points in Connecticut, Massachusetts, 
New Hamp hire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver¬ 
mont; and (b ) between the customer lo¬ 
cations and store facilities of Caldor, Inc. 
located in Connecticut, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver¬ 
mont, under a continuing contract or 
contracts in (a) and (b> above with 
Caldor, Inc., Norwalk, Conn. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 136168 (Sub-No. 7), filed Jan¬ 
uary 7, 1976. Applicant: WILSON CER¬ 
TIFIED EXPRESS, INC., P.O. Box 717, 
Marshall, Mo. 65340. Applicant’s repre¬ 
sentative: Donald L. Stem, 530 Univac 
Building. Omaha, Nebr. 68106. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , 
meat by-products and articles distrib¬ 
uted by meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), (1) 
from the plantsitcs and warehouse fa¬ 
cilities utilized by Wilson & Co., Inc., at 
Albert Lea, Minn.; Cedar Rapids, Chero¬ 
kee and Des Moines, Iowa, to Kansas 
City, Kans.-Mo., Omaha, Nebr., and 
points located in their respective Com¬ 
mercial Zones; and (2) between the 
plantsite and warehouse facilities of Wil¬ 
son & Co., Inc., at Albert Lea, Minn., on 
the one hand, and, on the other, the 
plantsites and warehouse facilities of 
Wilson & Co., Inc., at Cedar Rapids, 
Cherokee and Des Moines. Iowa, re¬ 
stricted to the transportation of traffic 
originating at the above named facili¬ 
ties and destined to the above specified 
destinations, and limited to a transpor¬ 
tation service to be performed under a 
continuing contract with Wilson & Co., 
Inc. 

Non.—Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Omaha, Nebr. or 
Oklahoma City, Okla. 

No. MC 136211 (Sub-No. 37), filed 
January 27, 1976. Applicant: MER¬ 

CHANTS HOME DELIVERY SERVICE, 
INC., 2400 Latigo (P.O. Box 5067), 
Oxnard, Calif. 93331. Applicant’s repre¬ 
sentative: Joseph E. Reban, 1230 
Boatmen’s Bank Building. 314 N. Broad¬ 
way. St. Louis, Mo. 63102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: New Furiture, new home 
furnishing, appliances, recreational 
equipment, carpeting and storage build¬ 
ings, knocked down, (1) from the ware¬ 
houses and facilities of J. C. Penney Co., 
Inc. in St. Louis, Mo„ to those points in 
Illinois on and bounded by a line begin¬ 
ning at the Missouri-Hlinois State line at 
or near Mozier, HI. and extending east 
along Illinois Highway 96 to Junction 
Illinois Highway 100, thence south along 
Illinois Highway 100 to Junction Illinois 
Highway 16, thence east along Illinois 
Highway 16, to Junction Illinois High¬ 


way 185, thence east and south along 
Illinois Highway 185 to Junction U.S. 
Highway 51 to Junction Illinois High¬ 
way 13. thence west along Illinois 
Highway 13 to Junction Illinois High¬ 
way 149, thence west along Illinois 
Highway 149 to Junction Illinois High¬ 
way. 3, thence west and north 
along Illinois Highway 3 to the Iliinois- 
Missouri State line at Chester, Ill. and 
thence along the Illinois-Missouri State 
line to the point of beginning and (2) 
returned shipment of the above com¬ 
modities from the destination territory 
described in (1) above to the origin de¬ 
scribed in (1) above, parts (1) and (2) 
under a continuing contract or contracts 
with J. C. Penney Co., Inc. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at either 
St. Louis, Mo.. Los Angeles, Calif, or Wash¬ 
ington, D.C. 

No. MC 136277 (Sub-No. 3) (partial 
correction), filed December 19, 1075, 
published in the Federal Register issue 
of February 5, 1976, republished as cor¬ 
rected this issue. Applicant: PRIORITY 
FREIGHT SYSTEMS, INC., 3128 Mas¬ 
sillon Road P.O. Box 7098, Akron, Ohio 
44306. Applicant’s representative: John 
P. McMahon, Suite 1800, 100 East Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transrorting: General commodities (ex¬ 
cept household goods, Classes A and B 
explosives, commodities in bulk, com¬ 
modities requiring special equipment, 
tobacco, liquor, and tho*e of unusual 
value); (4) between points in that part 
of North Carolina on and north of the 
line beginning at the Virginia-North 
Carolina state toundarv line, thence 
along US. Highway 52 to Winston- 
Salem, thence along U.S. Highway 311 
to junction U.S. Highway G4; thence 
along U.S. Highway G4 to junction U.S. 
Highway 421, thence along U.S. Highway 
421 to the Atlantic Ocean, on the one 
hand, and, on the other, points in that 
part of Pennsylvania on and west of a 
line beginning at the West Virginii- 
Pennsylvania state boundary line and 
U.S. Highway 119 and extending along 
U.S. Highway 119 to Greensburg, Pa., 
thence along Pennsvlvania Highway 66 
to junction U.S. Highway 22, thence 
along U.S. Highway 22 to junction In¬ 
terstate Highway 80- S (Pennsylvania 
Turnpike), thence along Interstate 
Highway 80-S to junction Pennsylvania 
Highway 8, thence along Pennsylvania 
Highway 8 to junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to junction Interstate Highway 79, 
end thence along Interstate Highway 79 
to Erie, Pennsylvania. The purpose of 
this partial republication is to correct 
the territorial description, in part (4) of 
this proceeding. The rest of the appli¬ 
cation remains the same. 

No. MC 136301 (Sub-No. 3), filed Jan. 
30, 1976, Applicant: MER-LOU TRANS¬ 
PORTATION, INC., P.O. Box 247 (Hwy. 
113 North). Millsboro, Del. 19966. Appli¬ 
cant’s representative: John P. Bond, 2766 
Douglas Road, Miami, Fla. 33133. Au¬ 
thority sought to operate as a contract 


carrier, by motjr vein 1^, over irregular 
routes, transporting: (1) Pickled prod¬ 
ucts, in containers, from the plantsite 
located at Greenville, Miss., to points in 
the United States (except Alaska and 
Hawaii); and (2) supplies and mat:rials, 
used in the processing and manufactur¬ 
ing of pickled products, from Chicago, 
HI., to the plantsite located at or n?ar 
Greenville, Miss., under contract with 
Vlasic Foods, Inc , restricted against the 
transportation of commodities in bulk. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Detroit, 
Mich, or Jackson, Miss. 

No. MC 136343 (Sub-No. 67), filed 
December 11. 1975. Applicant: MILTON 
TRANSPORTATION. TNC., P.O. Box 355, 
Milton, Pa. 17847. Applicant’s represent¬ 
ative: George A. Olsen. 69 Tonnele Ave.. 
Jersey City, N.J. 07306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper products, building paper, 
paper and pulpwood combined with 
aluminum and copper foil and paper, 
from the facilities of The St. Regis Paper 
Company, located at Attleboro, Mass., to 
points in Indiana, Illinois, Michigan, 
Kentucky, Virginia, North Carolina, 
South Carolina, and Georgia. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
New York, N.Y. or Washington, D.C. 

No. MC 136343 (Sub-No. 70) (Amend¬ 
ment) , filed December 16,1975, published 
in the Ffder 'L Fecister issue of Janu¬ 
ary 29,1976, republished as amended this 
issue. Applicant: MILTON TRANS¬ 
PORTATION. INC., P.O. Box 355, Milton. 
Pa. 17847. Applicant’s representative: 
George A. Olsen, 69 Tonnele Ave., Jersey 
City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition board, plywood, ac¬ 
cessories and materials used in the in¬ 
stallation and sale thereof, from the 
plant and warehouse sites of Abitibi Cor¬ 
poration at Lucas County, Ohio, to points 
in the United States in and east of North 
Dakota, South Dakota, Nebraska, Colo¬ 
rado, Oklahoma, and Texas. 

Note. —The purpose of this republlcatlon 
is to Include Oklahoma In the territorial 
description. Common control may be In¬ 
volved. If a hearing Is deemed necessary, the 
applicant requests it be held at the same 
time and on a consolidated record with 
similar applications filed by Daily Express, 
Inc.. Llgon Specialized Haulers, G. G. Par¬ 
sons Truck Co.. R-W Service System, St. 
Louis Freight Lines. Sawyer Transport, and 
Shelton Truck Service at Washington, D.C. 

No. MC 136375 (Sub-No. 11), filed Jan¬ 
uary 15, 1976. Applicant: DONCO CAR¬ 
RIERS, INC., 641 North Meridian. Okla¬ 
homa City, Okla. 73107. Applicant's rep¬ 
resentative: Jack H. Blanshan. 205 West 
Touhy Avenue. Suite 200. Park Ridge, Ill. 
6 2038. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Toilet 
preparations, household and industrial 
cleaning products, brooms, brushes, 
mops, insect repellents, grooming aides, 
food products, clothes hangers, medi¬ 
cated sprays, and promotional materials 
(except commodities in bulk), from 
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Great Bend, Kans., to points in the 
United States (except Alaska, Hawaii, 
and Kansas), restricted to the transpor¬ 
tation of traffic originating at the facili¬ 
ties of The Puller Brush Company, lo¬ 
cated at or near Great Bend, Kans.; and 
(2> materials, supplies and machinery, 
used or useful in the manufacture and 
distribution of the commodities described 
in (1) above (except commodities in 
bulk >, from points in California, Georgia, 
Illinois, Michigan, Missouri, New Jersey, 
New York, Ohio. Oklahoma, Pennsyl¬ 
vania. Texas, Washington, and Wiscon¬ 
sin, to Great Bend, Kans. restricted to 
the transportation of traffic destined to 
the facilities of The Fuller Brush Com¬ 
pany, located at or near Great Bend, 
Kans., (1) and (2) above are under a 
continuing contract or contracts with 
The Puller Brush Company. 

Note. —Applicant holds common carrier 
authority in MC 138469 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
Ill. or Oklahoma City, Okla. 

No. MC 136408 (Sub-No. 34), filed Dec. 
22.1975. Applicant: CARGO CONTRACT 
CARRIER CORP., P.O. Box 206, U.S. 
Highway 20, Sioux City, Iowa 51102. Ap¬ 
plicant's representative: William J. Han¬ 
lon, 55 Madison Avenue. Morristown, N.J. 
07960. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Cleaning, 
polishing, and defoaming soaps and com¬ 
pounds, oils, paints, rust and paint re¬ 
moving compounds; and disinfectant and 
water treating compounds (except in 
bulk, in tank vehicles), from Detroit, 
Mich., to Omaha. Nebr.; Wichita, Kans.,; 
St. Louis, and Kansas City, Mo.; Duluth 
and Minneapolis. Minn.; Davenport. 
Iowa; Milwaukee, Wis.; Chicago,HI.; In¬ 
dianapolis and Fort Wayne. Ind.; Grand 
Rapids, Mich.; Cincinnati and Cleveland. 
Ohio, and Metuchen. N.J., restricted to a 
transportation service to be performed 
under a continuing contract or contracts 
with Oakite Products, Inc., of Berkeley 
Heights, N.J., and to the transportation 
of shipments from the facilities of Oakite 
Products, Inc., at Detroit, Mich., to the 
facilities of Oakite Products, Inc., in the 
cities named above. 

Note. —If a hearing U deemed necessary, 
applicant does not specify a location. 

No. MC 136888 (Sub-No. 6), filed 
January 19, 1976. Applicant: NORMAN 
& SON, INC., 2520 North 69th Street, 
Houston, Tex. 77080. Applicant’s repre¬ 
sentative: Timothy Mashburn, P.O. Box 
2207, Austin, Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ferrous and non-ferrous 
metals and alloys , in bulk, in dump trail¬ 
er equipment, between points in Texas, 
on the one hand, and, on the other, 
points in Alabama, Arizona. Arkansas, 
Colorado, Kansas. Louisiana, Mississippi, 
Missouri, New Mexico, Oklahoma, and 
Tennessee. 

Note. —Applicant holds contract carrier 
authority In MC 140228 sub 1 therefore dual 
operations may be Involved. If a hearing is 


deemed necessary, the applicant requests it 
be held at Houston or Austin, Tex. 

No. MC 138328 (Sub-No. 28). filed 
January 28,1976. Applicant: CLARENCE 
L. WERNER, doing business as WERNER 
ENTERPRISES, 805 32nd Avenue, P.O. 
Box 831. Council Bluffs, Iowa 51501. Ap¬ 
plicant’s representative: Jane L. Smith 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tires and tubes, from 
points in Iowa. Missouri. Pennsylvania, 
and South Carolina to points in Idaho, 
Montana. Oregon, Washington, and 
Wyoming. 

Note. —Applicant holds contract carrier 
authority in MC 133233 and subs thereunder, 
thereof duel operations may be Involved. If 
a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Omaha, 
Ncbr. or Boise, Idaho. 

No. MC 138482 (Sub-No. 5>, filed Jan¬ 
uary 30. 1976. Applicant: SPACEMAS- 
TER TRUCKING CORP., Interstate 26 
and Montague Overpass, Charleston 
Heights. S.C. 29405. Applicant’s repre¬ 
sentative: Edward G. Bazelon, 39 South 
LaSalle Street. Chicago, HI. 60603. Auth¬ 
ority sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Display racks and 
stands, and display racks and stands 
containing hosiery, (1) from Burlington, 
Concord and Creedmoor. N.C., to points 
in the United States (except Alaska and 
Hawaii) and (2) from San Bernardino. 
Calif., to points in Arizona, California. 
Colorado. Idaho, Kansas, Montana, Nev¬ 
ada, New Mexico, Oregon. Utah, Wash¬ 
ington, and Wyoming, under contract 
with Kayser-Roth Hoisery Company, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Raleigh or 
Greensboro, N.C. 

No. MC 138835 (Sub-No. 19), filed Jan¬ 
uary 30. 1976. Applicant: EASTERN RE¬ 
FRIGERATED TRANSPORT. INC., P.O. 
Box 472, Harrisonburg, Va. 22801. Appli¬ 
cant’s representative: Richard A. Meh- 
ley, 1000 Sixteenth Street NW.. Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods . from Germantown and Red 
Hook, N.Y., to points in Alabama, Flor¬ 
ida, Georgia, Hlinois, Indiana. Iowa. 
Kansas. Michigan. Minnesota. Missouri, 
Nebraska. North Carolina, Ohio, Penn¬ 
sylvania. South Carolina, Tennessee, Vir¬ 
ginia. and Wisconsin, restricted to traf¬ 
fic moving from the plantsites and fa¬ 
cilities of Orchard Hill Farms Inc. lo¬ 
cated at or near Red Hook and German¬ 
town, N.Y. 

Note. —Common control may. be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. D.C. 

No. MC 138882 (Sub-No. 10), filed 
Feb. 2, 1976. Applicant: WILEY SAN¬ 
DERS, INC., P.O. Box 161, Troy, Ala. 
36081. Applicant’s representative: George 
A. Olsen, 69 Tonnele Ave., Jersey City, 
N.J. 07306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Wood and wood products; and (2) mate¬ 


rials, equipment, and supplies, used in 
the manufacture and sale of the com¬ 
modities in (1) above, between points in 
Pike County, Ala., on the one hand, and, 
on the other, points in the United States 
in and east of Montana, Wyoming, Colo¬ 
rado, New Mexico (except Alabama), 
and California. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Mont¬ 
gomery or Birmingham, Ala. 

No. MC 139110 (Sub-No. 6), filed Jan¬ 
uary 22, 1976. Applicant: MINN CAL, 
INC., Box E. 104 3rd Avenue SW., 
Mandan, N. Dak. 58554. Applicant's rep¬ 
resentative: James B. Hovland, 425 Gate 
City Building, Fargo, N. Dak. 58102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic bedding 
plant containers and plastic flower pots 
for use by horticulturists, from the fa¬ 
cilities of T. O. Plastics, Inc. located at 
or near Little Falls. Minn., to points in 
the United States in and west of Kansas, 
Nebraska. New Mexico. North Dakota, 
Oklahoma, and South Dakota (except 
Alaska and Hawaii), under a continuing 
contract or contracts with T. O. Plastics, 
Inc. 

Note. —Applicant holds common carrier 
authority in No. MC 140409, therefore dual 
operations may be involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at either Minneapolis or St. Paul. 
Minn. 

No. MC 139163 (Sub-No. 4). filed Jan¬ 
uary 27. 1976. Applicant: ELECTRONIC 
RIGGERS OF FLORIDA, INC., 1256 
LaQuinta Drive, Orlando, Fla. 32809. 
Applicant’s representative: M. Craig 
Massey, 202 East Walnut Street, P.O. 
Drawer J. Lakeland, Fla. 33802. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Copying machines, 
and parts, materials and supplies, used 
in the manufacture, installation, or sale 
of such commodities, (a) between 
Arlington, Tex., on the one hand, and, 
on the other, points in New Mexico; and 
(b) between Hobbs, N. Mex., on the one 
hand, and, on the other, points in Texas 
on and west of U.S. Highway 277. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 139236 (Sub-No. 1), filed Jan¬ 
uary 28, 1976. Applicant: M.O.R.T. EN¬ 
TERPRISES, INC., 532 North Main 
Street, Gresham, Oreg. 97030. Ap¬ 
plicant's representative: Robert G. Glea¬ 
son, 15 South Grady Way, Rm. 217, Ren¬ 
ton, Wash. 98055. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Alcoholic beverages (except in 
bulk in tank vehicles) and new and used 
bottles, between points in California, 
Minnesota, Oregon, Washington and 
Wisconsin. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it bo held at either 
Portland, Oreg. or Seattle, Wash. 

No. MC 139973 (Sub-No. 5). filed Jan¬ 
uary 28, 1976. Applicant: J. H. WARE 
TRUCKING, INC., 909 Brown Street, 
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p.O. Box 398, Fulton, Mo. 65251. Appli¬ 
cant's i*epresentative: Larry D. Knox, 900 
Hubbell Bldg., Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meats, meat 
products, meat by-products, and articles 
distributed by meat packinghouses as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates. 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plant site and storage 
facilities of National Beef Packing Com¬ 
pany, located at or near Liberal, Kans., to 
points in Connecticut, Delaware, Illinois, 
Indiana, Kentucky, Maine. Maryland, 
Massachusetts, Michigan, New Hamp¬ 
shire, New Jersey, New York, Ohio, Penn¬ 
sylvania, Rhode Island, Tennessee, Vir¬ 
ginia, Vermont, West Virginia, and the 
District of Columbia: and (2) meats, 
meat products , meat by-products, and 
articles distributed by meat packing¬ 
houses as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides, skins and com¬ 
modities in bulk), from the plant site and 
storage facilities of Dugdale Packing 
Company, located at or near St. Joseph, 
Mo., to points in Maryland, New York, 
Ohio and Pennsylvania, restricted in (1) 
and (2) above to traffic originating at the 
named origins and destined to points in 
the named destinations. 

Note. —Applicant holds contract carrier 
authority In MC 138375 and subs thereunder, 
therefore dual operations mAy be Involved. 
The authority issued in the first paragraph 
of MO 138375 and in MC 138375 (Subs 4 and 
11) authorized the service sought herein. If 
the instant application is granted. J. H. Ware 
Trucking, Inc. will request the above con¬ 
tract carrier authority be cancelled. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests It be held at either Kansas City, Mo. 
or Wichita. Kans. 

No. MC 140484 (Sub-No. 17), filed 
Dec. 22. 1975, Applicant: LESTER COG¬ 
GINS TRUCKING. INC., P.O. Box 69, 
Fort Myers, Fla. 33902. Applicant’s repre¬ 
sentative: Clayton Geer (same address 
as applicant). Authority sought to 
operate as a cojnmon carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glassware; chinaware; earthen¬ 
ware; porcelain; stoneware; plastic 
bowls, cups, dishes , or plates, between 
Lake City and Jeannette, Pa., and 
Sebring, Ohio, on the one hand, and, on 
the other, points in Alabama, Arkansas, 
Florida, Georgia, Iowa, Kansas. Loui¬ 
siana, Minnesota. Mississippi, Missouri, 
Nebraska, Oklahoma, Tennessee and 
Texas. 

Note. —Applicant holds contract carrier 
authority in MC 134443. Sub 1. therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Pittsburgh, Pa. or Tampa. Fla. 

No. MC 140581 (Sub-No. 2) (Correc¬ 
tion) , filed January 6, 1976, published in 
the Federal Register issue of February 
13. 1976, republished as corrected this 
issue. Applicant: TOMMY HAGWOOD, 
doing business as HAGWOOD ENTER¬ 
PRISES, Route 1, Box 222-A, Trafford, 


Ala. 35172. Applicant’s representative: 
William P. Jackson, Jr., 3426 North 
Washington Boulevard, Arlington, Va. 
22201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used auto¬ 
mobiles, in truckaway service, between 
points in Arkansas, California, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Michigan, Mississippi, Mis¬ 
souri, Montana, North Carolina, Ohio, 
-ON 4 j buiioj 80 tnnog ‘uoSaio ‘'emoirBpto 
braska, Tennessee, Texas, and Washing¬ 
ton. Restriction: The authority sought 
herein is restricted to the transportation 
of used automobiles originating at or 
destined to the facilities of Littleton 
Leasing & Investment Co., Inc., or mov¬ 
ing for the account of said company. 

Note. —The purpose of this republication Is 
to correct the above restriction. If a hearing 
is deemed necessary, the applicant requests 
it be held at Oklahoma City, Okla. 

No. MC 140G12 (Sub-No. 4), filed Jan¬ 
uary 12, 1976. Applicant: ROBERT F. 
KAZIMOUR, 1200 Norwood Drive SE., 
P.O. Box 2011, Cedar Rapids, Iowa 52403. 
Applicant’s representative: J. L. Kazi- 
mour (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, forest 
products, and wood products, from points 
in Washington, to points in Iowa, Min¬ 
nesota, Wisconsin, Illinois, Missouri, Ne¬ 
braska, South Dakota, Indiana, Ken¬ 
tucky, and Tennessee. 

Note. —Applicant holds contract carrier 
authority in MC 138002 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Cedar Rapids, Iowa or 
Hoquiam, Wash. 

No. MC 140743 (Sub-No. 7), filed Jan¬ 
uary 20. 1976. Applicant: GORSKI 

BULK TRANSPORT, INC., 21635 East 
Nine Mile Ro$d, St. Clair Shores, Mich. 
48080. Applicant’s representative: Wil¬ 
liam B. Elmer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Alcoholic 
liquors including alcoholic spirits and 
wines, in bulk, in tank vehicles, from 
Lawrenceburg. Ind., to the International 
Boundary line between the United States 
and Canada, located in Michigan, New 
York, North Dakota, and Minnesota. 

Note. —Common control may be involved. 
If a hearing in deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
HI., Washington, D.C., or New York, N Y. 

No. MC 140829 (Sub-No. 6>, filed 
January 29, 1976. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. Box 
206, U.S. Highway 20, Sioux City, Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon. 55 Madison Avenue, 
Morristown, N.J. 07960. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 766 (except 


hides and commodities in bulk*, from 
Denver, Greeley, and Sterling, Colo., to 
points in Connecticut, Delaware, Dis¬ 
trict of Columbia, Illinois, Indiana. Ken¬ 
tucky, Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Vir¬ 
ginia, and Wisconsin. 

Note. —Applicant holds contract carrier 
authority in No. MC 136408 and subs there¬ 
under, therefore dual operations may be 
involved. If a hearing is deemed necessary, 
applicant requests it be held at Washington. 
D.C. 

No. MC 141071 (Sub-No. 2), filed 
January 19, 1976. Applicant: LARA- 
NETA TRUCKING COMPANY, INC., 
870 West 9th Street. San Pedro. Calif. 
90731. Applicant’s representative: Wil¬ 
liam J. Monheim, 15942 Whittier Blvd., 
P.O. Box 1756, Whittier, Calif. 90609. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Pet food and 
canned tuna . from Terminal Island. 
Calif., to points in Oregon and Washing¬ 
ton, under a continuing contract or con¬ 
tracts w T ith Star-Kist Foods, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 

No. MC 141196 (Sub-No. 1) (Amend¬ 
ment), filed December 22, 1975. pub¬ 
lished in the Federal Register issue of 
January 29, 1976, republished as 

amended this issue. Applicant: NELSON 
LENTZ, INC., 24 Dorothea St., Corn- 
mack. N.Y. 11725. Applicant’s represent¬ 
ative: George C. Pezold, 120 Main St., 
Huntington. N.Y. 11743. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: New and used replacement 
and repair parts for household appli¬ 
ances. between warehouse and service 
facilities utilized by General Electric 
Company, located at points in New¬ 
burgh, Orange County, N.Y.. Nassau. 
Suffolk, Westchester Counties, N.Y.. and 
New York, N.Y., North Caldwell, N.J., 
and Hartford and Bridgeport, Conn., 
under a continuing contract or contracts 
with General Electric Company. 

Note. —The purpose of this republication 
is to broaden the scope of the requested au¬ 
thority. If a hearing is deemed necessary, the 
applicant requests it be held at New York 
City, N.Y. 

No. MC 141441 (Sub-No. 2), filed Janu¬ 
ary 19, 1976. Applicant: CROCKER 
TRUCK LINES, INC., N. 1410 Howe. Spo¬ 
kane. Wash. 99206. Applicant's repre¬ 
sentative: Donald A. Ericson, 708 Old 
National Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trusses, 
beams, and girders (metal concrete or 
combination thereof), and concrete slabs, 
(1) from points in Spokane County, 
Wash., on the one hand, and, on the 
other, points in Idaho County, points in 
Morrow, Umatilla, Union, Wallowa, and 
Baker Counties, Oreg., points in Mon¬ 
tana on and west of a line coincident 
with Montana Highway 233 from the 
International Boundary line between the 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 







9452 


NOTICES 


United States and Canada to Havre. 
Mont., thence over U.S. Highway 87 to 
Armington* Mont., thence over UJS. 
Highway 89 to the Montana-Wyoming 
Boundary line; and (2) from points in 
Missoula and Great Falls, Mont., to 
points in Idaho County, Idaho. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Spokane, Wash., Boise, Idaho, or Missoula, 
Monta. 

No. MC 141469, filed Nov. 3, 1975. Ap¬ 
plicant: P-T TRUCK LINE, INC., 3036 
Chartres Street, New Orleans, La. 70117. 

. Applicant’s representative: Patrick T. 
Brown. 1420 Focis Street, Metairie. La. 
70005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except Classes A and B ex¬ 
plosives) . between points in the New Or¬ 
leans, La., Commercial Zone as defined 
by the Commission, restricted to traffic 
having a prior or subsequent movement 
by water. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
does not specify & location. 

No. MC 141538 (Sub-No. 1) (Correc¬ 
tion!, filed December 12, 1975, published 
in the Federal Register issue of Janu¬ 
ary 22. 1976, as MC 136242 (Sub-No. 10), 
republished as corrected this issue. Ap¬ 
plicant: GEORGE BROS , INC., P.O. 
Box 492, Sutton, Nebr. 68979. Applicant’s 
representative: Arlyn L. Westergren, 530 
Univac Building, Omaha, Nebr. 68106. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Grain 
bins, metal buildings, grain handling 
equipment, and materials and equipment, 
used in the erection of grain bins and 
metal buildings, from the plantsite and 
facilities of Hymark Industries, Inc., at 
or. near Henderson, Nebr., to points in 
the United States (except Alaska and 
Hawaii!; and (2) augers and grain han¬ 
dling equipment, from Clay Center, 
Kans., to the facilities of Hymark Indus¬ 
tries. at or near Henderson, Nebr., under 
contract with Hymark Industries, Inc. 

Note. —The purpose of this republlcatlon 
Is to change the docket number MC 136246 
(Sub-No. 10) to MC 141538 (Sub-No. 1). If 
a hearing Is deemed necessary, the applicant 
requests it be held at Omaha, Nebr. 

No. MC 141545, filed Nov. 21, 1975. Ap¬ 
plicant: ROBERT R. FEDDERSEN. 1903 
Big Oak Circle. Northbrook, HI. 60062. 
Applicant’s representative: Robert A. 
Sullivan, 22375 Haggerty Road. P.O. Box 
400, Northville Mich. 48167. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned and bottles juices , 
from the plantsite and facilities of Key¬ 
stone Foods, Inc., located at or near 
North East, Pa., to points in Illinois, 
Maine, Massachusetts, Michigan. Mis¬ 
souri, New Jersey, New York, and Ohio, 
under contract with Home Service Sales, 
Inc. 

Note.— It a hearing Is deemed necessary, 
applicant requests tt be held at Chicago, III., 
or Detroit, Mich. 


No. MC 141593 (Sub-No. 1) (Correc¬ 
tion), filed December 10, 1975, published 
in the Federal Register issue of Janu¬ 
ary 29, 1976. republished as corrected 
this issue. Applicant: HIDEBOUND 
TRANSPORTATION. INC., 2009 Kisll- 
waukee, Rockford, HI. 61101. Applicant’s 
representative: Donald B. Levine, 39 
South LaSalle Street. Chicago, HI. 60603. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Hides and mate¬ 
rials , equipment and supplies used in the 
proceeding of hides (except commodities 
in bulk!. between Macomb and Rockford, 
HI., on the one hand, and, on the other, 
points in the United States in and east 
of Minnesota, Iowa, Missouri. Louisiana; 
Crete, Nebr., and points in California 
and Texas, under a continuing contract 
or contracts with Hidebound, Inc., and 
Rockford Hide Co. 

Note. —The purpose of this repubUcatlon 
Is to correct the territorial description. If a 
hearing is deemed necessary, the applicant 
requests It be held at Chicago. Ill. 

No. MC 141607 (Sub-No. 1) (Correc¬ 
tion) . filed December 22, 1975, published 
in the Federal Register issue of Febru¬ 
ary 5, 1976, republished as corrected this 
issue. Applicant: GEORGE ST. LAU¬ 
RENT, 475 Grand Avenue, Pawtucket, 
RJ. 02861. Applicant’s representative: 
Francis E. Barrett, Jr., 10 Industrial 
Park Rd.. Hingham, Mass. 02341. Au¬ 
thority sought to operate as a contract 
carrier by motor vehicle, over irregular 
routes, transporting: Steel and alumi¬ 
num products, between Cumberland, 

R. I. Norwood, Worcester and Woburn, 
Mass., Hartford and New Haven, Conn. 
Albany, N.Y.. Harrisburg, Pa. and South 
Portland, Maine, restricted to traffic 
moving between plants and/or fabrica¬ 
tors of American Steel and Aluminum 
Corporation, under a continuing con¬ 
tract or contracts with American Steel 
and Aluminum Corporation in Norwood, 
Mass. 

Note.—T he purpose of this republlcatlon 
Is to correct the requested authority In this 
proceeding. If a hearing is demed necessary, 
the applicant requests It be held at Provi¬ 
dence, R.I., or Boston, Mass. 

No. MC 141612 (Sub-No. 2), filed Jan¬ 
uary 19. 1976. Applicant: K & B TRANS¬ 
PORT. INC., Route 5, Newark, Ohio 
43055. Applicant’s representative: Lewis 

S. Witherspoon, 88 East Broad Street, 
Suite 930, Columbus. Ohio 43215. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Dog food. In hags, 
from Muscatine, Iowa to the facilities of 
Landmark, Inc., located in Ohio, under 
a continuing contract with Landmark, 
Inc. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Columbus, Ohio or Washington, D.C. 

No. MC 141626 (Sub-No. 1) (Correc¬ 
tion) . filed December 29. 1975, published 
in the Federal Register issue of Febru¬ 
ary 5,1976, and republished, as corrected, 
this issue. Applicant: PIPE TRANS¬ 
PORT CO., INC., 81 County Line Road. 


Somerville. N.J. 08876. Applicant’s repre¬ 
sentative: Stanley J. Perzanowskl. 5 Colt 
Street, Paterson. N.J. 07505. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Concrete pipe and related 
items, from Somerville. N.J., to points in 
Pennsylvania. Maryland, New York, the 
District of Columbia and New Jersey, 
under contract with Mancrete Sales. 
Corporation. 

Note. —The purpose of this republlcatlon 
is to state that the correct number of this 
application is No. MC 141626 (Sub-No. 1) 
in lieu of No. MC 141659. If a hearing Is 
deemed necessary, applicant requests It be 
held at Paterson or Newark. N.J. or New 
York. N.Y. 

No. MC 141631 (Sub-No. 21. filed Jan¬ 
uary 28. 1976. Applicant: ADAMS VAN 
SERVICE, INC.. P.O. BOX 1771, 1619 
Noblestown Road, Pittsburgh, Pa. 15219. 
Applicant’s representative: Henry M. 
Wick. Jr., 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
department stores, the business of which 
is the sale of general commodities, be¬ 
tween points in Allegheny County. Pa., on 
the one hand, and, on the other, points in 
Ohio on and east of Ohio Highway 83, 
points in West Virginia on and north 
of U.S. Highway 33, and Garrett and 
AUegany Counties. Md.. restricted to 
shipments moving to or from retail cus¬ 
tomers of such department store. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C. or Pittsburgh, Pa. 

No. MC 141663 (Special notice), fil:i 
January 5, 1976. Applicant: ROBERT E. 
MOORE, doing business as MOORE 
TRUCKING COMPANY. Star Route. 
Yanceyville. N.C. 27379. Applicant’s rep¬ 
resentative: Sharon T. Rayle, 611 Sum¬ 
mit Avenue, P.O. Box 6188, Greensboro. 
N.C. 27405. 

Note. —Notice of this application was er¬ 
roneously published in the Federal Register 
Issue of February 20, 1976. It is the Com¬ 
mission’s intention to renotice the request 
for authority in the near future and protes- 
tant's are requested to withhold the filing of 
protests until such time as a proper notice of 
the requested authority may be published. 

No. MC 141696, filed January 9, 1976. 
Applicant: SHORTY’S WRECKER 

SERVICE, INC.. 1003 Jefferson Avenue, 
Midland, Mich. 48640. Applicant’s repre¬ 
sentative: Robert A. Sullivan, 22375 Hag¬ 
gerty Road. P.O. Box 400. Northville, 
Mich. 48167. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Wrecked, disabled, repossessed or re¬ 
placement motor vehicles , trailers (ex¬ 
cept mobile homes), and semi-trailers. 
by tow car or by tow truck, between 
points in Arenac, Bay, Clare. Clinton, 
Genesee, Gladwin, Gratiot. Huron, Is¬ 
abella, Lapeer. Mecosta, Midland, Mont¬ 
calm, Ogemaw, Osceola, Roscommon. 
Saginaw, Shiawassee, and Tuscola Coun¬ 
ties. Mich., on the one hand, and. on the 
other, points in Alabama. Georgia. 
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Illinois, Indiana, Iowa, Kentucky, New 
York, Ohio, Pennsylvania, Tennessee, 
West Virginia, and Wisconsin. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either De¬ 
troit or Lansing, Mich, or Chicago. Ill. 

No. MC 141712, filed January 15, 1970. 
Aplicant: PARTS CARRIERS, INC., 4131 
South 89th Street. Omaha, Nebr. 68127. 
Applicant’s representative: Einar Viren, 
200 First West Side Bank Bldg., 222 
South 72nd Street, Omaha, Nebr. 68114. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Automotive parts. 
from tlie plant sites and warehouses of: 
(1) AC Spark Plug Division, General Mo¬ 
tors Corporation located at Flint, Mich.; 
<2) Motorcraft, Ford Motors Parts loca¬ 
ted at Dearborn, Mich.; (3) Motorcraft 
Ford Motor Parts located at Detroit, 
Mich.; (4) AP Parts Company located at 
Toledo. Ohio; (5) Fel Pro located at Sko¬ 
kie, HI.; (6) Nieoff Company located at 
Chicago, Ill.; (7) Walker Manufactur¬ 
ing Co. located at Seward. Nebr.; (8) 
Monroe Auto Equipment located at Co- 
zad. Nebr.; (9) R.P.W. Inc. of Nebraska 
located at Omaha. Nebr.; GO) Carl A. 
Anderson Co. of Nebraska located at 
Omaha, Nebr.; (11) Wagner Electric 
Corp., located at St. Louis, Mo.; (12) 
Tung Sol Sales Corp. located at Melrose 
Park, HI.; (13) Briggs & Stratton Corp., 
located at Milwaukee. Wis.; (14) Tecum- 
seh Products Co., located at Grafton, 
Wis.; (15) Kohler Company located at 
Kohler, Wis.; (16) Carl A. Anderson of 
Minnesota located at St. Paul, Minn.; 

< 17) Carl A. Anderson Co., located at 
Des Moines, Iowa; (18) Presto-Lite Bat¬ 
teries located at Manchester, Iowa; G9> 
Anco located at Gary, Ind.; and (20) 
Delco Batteries located at Anderson, Ind., 
to points in Arkansas, Hlinois, Iowa, 
Kansas, Minnesota, Missouri. Nebraska, 
North Dakota. South Dakota, and Wis¬ 
consin, under a continuing contract, 
or contracts, with R.P.W. Inc., of 
Nebraska; R.P.W. Inc. of Iowa; Carl A. 
Anderson, Inc., of Minnesota; Carl A. 
Anderson Co. of Nebraska; and Carl A. 
Anderson Co., an Iowa Corporation. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D C., or Omaha, Nebr. 

No. MC 141713, filed January 19, 1976. 
Applicant: VINCE VENUTI, doing busi¬ 
ness as VINCE’S SERVICE CENTER. 404 
Broad Street, Leland, Miss. 38756. Ap¬ 
plicant’s representative: Douglas C. 
Wynn, P.O. Box 1295, Greenville, Miss. 
38701. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Used 
commercial automotive vehicles . auto¬ 
mobiles, trucks, tractors, trailers and 
buses, in secondary movements, in drive¬ 
way and truck-away service, between 
points in Alabama, Arkansas, Louisiana, 
Mississippi and Tennessee on the one 
hand, and, on the other, points in Ala¬ 
bama, Arkansas, Florida, Georgia, Illi¬ 
nois, Kentucky, Louisiana, Mississippi, 
Missouri, Oklahoma, Tennessee and 
Texas. 


Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Green¬ 
ville or Jackson, Miss. 

No. MC 141718, filed January 19. 1976. 
Applicant: E. W. MERRITT, Rt. 2, Box 
224, Canal Road, Brunswick. Ga. 31520. 
Applicant’s representative: Martin Sack, 
Jr., 1754 Gulf Life Tower, Jacksonville. 
Fla. 32207. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: (A) 
Agricultural insecticides, dry, poisonous 
solid. Class B (except in bulk), in TOFC 
trailers, from the plantsite of Thiokol 
Corp., located at or near Woodbine 
(Camden County). Ga., to the S.C.L.R.R. 
ramp at Brunswick. Ga., having an im¬ 
mediate subsequent movement by rail; 
and <B> ammonium nitrate in bags. 
nitro carbo nitrate in bags, and high 
explosives, in cases, in TOFC trailers, 
from the S.C.L.R.R. ramp at Brunswick, 
Ga.. to Blue Star Terminal, at Kings 
Bay, Ga.. having an immediate prior 
movement by rail. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Jackson¬ 
ville. Fla. 

No. MC 141720, filed January 28. 1976. 
Applicant: MORRISON TRUCKING 

COMPANY. P.O. Box 3145, Venice, Fla. 
33595. Applicant’s representative: Felix 
A. Johnston, Jr., 547 North Monroe 
Street, Tallahassee, Fla. 32301. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Phosphate and 
phosphate products, from points in De- 
Soto. Manatee, and Hardee Counties, 
Fla., to Port Manatee (Manatee County), 
Fla., restricted to shipments having a 
subsequent by movement by water. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Venice or Bradenton, Fla. 

No. MC 141726, filed January 26. 1976. 
Applicant: NATIONAL DISTRIBU¬ 

TORS, INC., Post Office Box 62, Sellers- 
burg, Ind. 47172. Applicant’s representa¬ 
tive: William J. Jackson. Jr., 3426 North 
Washington Boulevard, Arlington, Va. 
22201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are distributed by whole¬ 
sale food business houses or institutional 
suppliers (except in bulk), from points in 
Merced County, Calif., to points on and 
east of the western boundaries of Min¬ 
nesota, Iowa, Missouri, Arkansas, and 
Louisiana, under a continuing contract 
or contracts with Nugget Distributors, 
Inc. 

Note. —If a hearing deemed necessary, 
applicant requests it be held at San Francisco. 
Calif. 

No. MC 141726 (Sub-No. 1), filed Jan¬ 
uary 26, 1976. Applicant: NATIONAL 
DISTRIBUTORS, INC., Post Office Box 
62, Sellersburg, Ind. 47172. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, Ar¬ 
lington, Va. 22201. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Such commodities as are distributed 
by wholesale food business houses or in¬ 
stitutional suppliers (except in bulk>, 
from points in Sutter County. Calif., to 
points on and east of the western bound¬ 
aries of Minnesota. Iowa, Missouri. Ar¬ 
kansas, and Louisiana, under a continu¬ 
ing contract or contracts with Nugget 
Distributors, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at San Fran¬ 
cisco, Calif. 

No. MC 141726 (Sub-No. 2), filed Jan¬ 
uary 28, 1976. Applicant: NATIONAL 
DISTRIBUTORS, INC., Post Office Box 
62, Sellersburg, Ind. 47172. Applicant’s 
representative: William P. Jackson, Jr.. 
3426 North Washington Boulevard. P.O. 
Box 267, Arlington, Va. 22201. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
distributed by wholesale food business 
houses or institutional suppliers (except 
in bulk), from points in Marion County. 
Oreg., to points on and east of the west¬ 
ern boundaries of Minnesota. Iowa. Mis¬ 
souri, Arkansas, and Louisiana, under a 
continuing contract or contracts with 
Nugget Distributors, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at San Fran¬ 
cisco. Calif. 

No. MC 141736, filed January 20, 1976. 
Applicant: JAMES A. JANA, doing busi¬ 
ness as JANA CARTAGE COMPANY. 
4609 Woodman Avenue. Ashtabula, Ohio 
44004. Applicant’s representative: John 
L. Alden, 1396 West Fifth Avenue*. Col¬ 
umbus. Ohio 44212. Authority sought tD 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment 
and salt), between points in that part of 
Ohio bound by Lake Erie on the north, 
Ohio-Pennsylvania Boundary line on the 
east, Ohio Highway 305 on the south, 
and Ohio Highway 44 on the west, in¬ 
cluding points on Ohio Highways 305 and 
44. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Cleveland, Columbus. Ohio or Washington. 
D.C. 

No. MC 141740, filed January' 28. 1976. 
Applicant: STOOPS EXPRESS. INC., 
2239 Malibu Court, Anderson, Ind. 46012. 
Applicant’s representative: Donald W. 
Smith, Suite 2465-One Indiana Square. 
Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Electrical components, 
from the plantsite of Square D Company 
located at or near Florence, Ky. and 
Peru, Ind. to facilities of Square D Com¬ 
pany located at Los Angeles, Calif, under 
a continuing contract or contracts with 
Square D Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Indianapolis, Ind. or Louisville, Ky. 
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No. MC 141751, filed January 28, 1976. 
Applicant: M. P. C. TRUCKING. INC., 
Cold Stream Road, Kimberton, Pa. 19442. 

Applicant’s representative: Alan Kahn, 
1920 Two Penn Center Plaza. Philadel¬ 
phia, Pa. 19102. Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Roofing and coating materials, and 
paints, and materials, supplies, and 
equipment, used or useful in the manu¬ 
facture or transportation of roofing and 
coating materials, and paint, except in 
bulk in tank vehicles, between Kimber¬ 
ton. Pa.. Troy, N.Y., and Rock Hill, S.C., 
on the one hand, and, on the other, 
points in the United States in and east 
of Ohio, Kentucky, Tennessee, and Ala¬ 
bama. under a continuing contract, or 
contracts, with Monsey Products Co., 

l nc. , Kimberton, Pa. and its affiliate, 
American Seal Manufacturing Co.. Inc., 
Troy, N.Y. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia. 
Pa. or Washington. D.C. 

No. MC 141752, filed January 29, 1976. 
Applicant: ROBERTO QUINTANILLA, 
JR., doing business as TITAN TRANS¬ 
PORT SYSTEM, Calle 5 de Febrero No. 
2945. Nuevo Iaredo. Tampalitas, Mexico. 
Applicant’s representative: Bernard F. 
Flynn, Jr., York-Flynn Building. Dover, 
N.J. 07801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, between points in the 
Republic of Mexico, on the one hand, 
and, on the other, Laredo. Brownsville, 
Hidalgo, and Eagle Pass, Tex. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Laredo or 
San Antonio, Tex. 

No. MC 141753. filed Jan. 29, 1976. Ap¬ 
plicant: G. P. SULLIVAN COMPANY, a 
Corporation, 1808 South Laramie Avenue, 
Cicero. HI. 60650. Applicant’s representa¬ 
tive: Karl L. Gotting, 1200 Bank of Lan¬ 
sing Building. Lansing, Mich. 48933. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household appli¬ 
ances. from Chicago, HI., and its Com¬ 
mercial Zone, to points in Kenosha, 
Walworth and Racine Counties, Wis., and 
points in Lake, Porter, LaPorte, Starke, 
Pulaski. Newton and Jasper Counties, 

l nd. 

Note. —Applicant holds oontract carrier 
authority in MC 136066 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Lansing or 
Detroit. Mich. 

No. MC 141769, filed January 29, 1976. 
Applicant: TACONIC MATERIALS. 

INC., 2000 Maple Hill St., Yorktown 
Heights, N.Y, 10598. Applicant’s repre¬ 
sentative: William J. Augello, 120 Main 
St., P.O. Box Z, Huntington, N.Y. 11743. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Rock salt 
and mixtures of rock salt and calcium 
chloride, from Nahwah, N.J., to points 


in Rockland, Westchester, Orange, Put¬ 
nam, Dutchess, Ulster. Delaware, Sulli¬ 
van. and Greene Counties, N.Y., and New 
York City. N.Y., and Fairfield. Litchfield, 
and New Haven Counties, Conn. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New 
York City. N.Y. 

No. MC 141770. filed January 29. 1976. 
Applicant: GEORGE RITZLER. Rt. No. 
2, Bloomville, Ohio 44818. Applicant’s 
representative: Gerald P. Wadkowski, 85 
E. Gay St., Columbus, Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: Grain and animal 
feed, from Fostoria, Bellvue, Marion, 
Delphos. and Huron, Ohio and Logans- 
port, Frankfurt, and Lafayette, Ind., to 
points in New York, Pennsylvania, and 
West Virginia, under a continuing con¬ 
tract or contracts with Pillsbury Co., Inc., 
located in Buffalo, N.Y. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio or Buffalo, N.Y. 

Passenger Applications 

No. MC 115116 (Sub-No. 30) (Correc¬ 
tion) . filed December 22, 1975, published 
in the Federal Register issue of January 
29. 1976, as MC 11516 (Sub-No. 30), re¬ 
published as corrected this issue. Appli¬ 
cant: SUBURBAN TRANSIT CORP., 
750 Somerset Street. New Brunswick, N.J, 
08901. Applicant’s representative: Mi¬ 
chael J. Marzano, 17 Academy Street, 
Newark, N.J, 07102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage and 
express and newspapers in the same ve¬ 
hicle with passengers, Between points in 
East Brunswick, N.J., as follows: From 
junction New Jersey Highway 18 and ac¬ 
cess roads to New Jersey Turnpike in 
East Brunswick, N.J., over New Jersey 
Highway 18 to its junction with Old 
Bridge Turnpike, thence over Old Bridge 
Turnpike to the East Brunswick Trans¬ 
portation and Commerce Center (for¬ 
merly called Commuter Bus Service Park 
and Ride Facility) at the junction New 
Jersey Highway 18 and Tices Lane (also 
continuing over Old Bridge Turnpike to 
its junction with Tices Lanes, thence 
over Tices Lane to said East Brunswick 
Transportation and Commerce Center), 
and return from said East Brunswick 
Transportation and Commerce Center 
over New Jersey Highway 18 to its junc¬ 
tion with access roads to the New Jersey 
Turnpike in East Brunswick, N.J. (also 
returning from said East Brunswick 
Transportation and Commerce Center 
over Tices Lane to its junction with New 
Jersey Highway 18 or over Old Bridge 
Turnpike to Tices Lane, and over Tices 
Lane to New Jersey Highway 18, thence 
over New Jersey Highway 18 to its Junc¬ 
tion with access roads to New Jersey 
Turnpike, in East Brunswick, N.J.), serv¬ 
ing the junction of New Jersey Highway 
18 and access roads to New Jersey Turn¬ 
pike. and the said East Brunswick Trans¬ 
portation and Commerce Center, only. 


Nor*.—The purpose of this republican Is 
to change docket number MC 115116 (Sub- 
No. 30) in lieu of MC 11516 (Sub-No. 30) 
which was previously in error. Applicant pro¬ 
poses to provide service to and from New 
York, N.Y., by Joining the proposed routes 
with Its existing authorized routes. If a hear¬ 
ing is deemed necessary, the appUcant re¬ 
quests it be held at East Brunswick or New¬ 
ark. N.J. 

No. MC 136606 (Sub-No. 1). filed Jan¬ 
uary 21. 1976. Applicant: RICHMOND 
COACH LINES, LTD., 1170 No. 5 Road. 
Richmond, B.C. V7A 4E7 Canada. Appli¬ 
cant’s representative: Bob Chester (Same 
address as appUcant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in 
round-trip charter and special opera¬ 
tions, beginning and ending at ports of 
entry on the International Boundary line 
between the United States and Canada 
located in Washington and extending to 
points in Washington, Oregon, Califor¬ 
nia, Nevada, and Idaho. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Seattle. 

Wash. 

No. MC 141741, filed January 22, 1976. 
Applicant: RAILROAD LIMOUSINE 
SERVICE, INC., 642 Western Avenue. 
Toledo. Ohio 43609. Applicant’s repre¬ 
sentative: James R. Berendsen, P.O. Box 
97, 220 West Bridge Street, Dublin, Ohio 
43017. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Passen¬ 
gers, who are employees of the Penn Cen¬ 
tral Transportation Company, and their 
personal belongings , betw T een Penn Cen¬ 
tral’s right of way and yards located in 
Indiana. Michigan, and Ohio, under a 
continuing contract or contracts with 
Penn Central Transportation Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Colum¬ 
bus or Toledo, Ohio. 

Broker Applications 

No. MC 130234 (Sub-No. 1). filed Jan¬ 
uary 26, 1976. Applicant: BLUEFIELD 
AUTOMOBILE CLUB. 622 Commerce 
Street, P.O. Box 90, Bluefield, W. Va. 
24701, Applicant’s representative: A. B. 
Norconk, Jr., W. Va. Hotel. Apt. 607. 
Bluefield, W. Va. 24701. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Blue¬ 
field, W. Va., to sell or offer to seU the 
transportation of Groups passengers and 
their personal baggage on guided tours, 
beginning and ending at points in Mc¬ 
Dowell, Mercer, Monroe, Summers and 
Wyoming Counties, W. Va., and points 
in Bland, Buchanan, Dickenson. Giles. 
Lee, Russell, Scott, Tazewell and Wise 
Counties, Va. and cities within said Vir¬ 
ginia Counties, and extending to points 
in the United States (including Alaska, 
but excluding Hawaii). 

Not*. —Common control may be Involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests it be held at Bluefield or 
Charleston, W. Va. 

No. MC 130358. filed January 9. 1976. 
Applicant: MARCON TOURS, INC., 400 
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David Whitney Building, Detroit, Mich. 
48226. Applicant’s representative: S. 
Harrison Kahn, 733 Investment Build¬ 
ing, Washington, D.C. 20005. Authority 
sought to engage in operations, in inter¬ 
state or foreign commerce, as a broker 
at Detroit, Mich., to sell or offer to sell 
the transportation of passengers and 
their baggage, in charter, and special 
operations, by motor common carrier, be¬ 
tween points in the United States in¬ 
cluding Alaska and Hawaii. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Detroit, 
Mich. 

No. MC 130361, filed December 31, 
1975. Applicant: WILLIAM JOHN 
SIEFKE, doing business as GREAT 
WESTERN TRAVEL OF SOUTHERN 
CALIFORNIA, 3820 East Colorado 
Boulevard, Pasadena, Calif. 91107. Appli¬ 
cant’s representative: David P. Chris¬ 
tianson, 606 South Olive Street, Suite 
825, Los Angeles, Calif. 90014. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Pasadena, Calif., to sell or offer to 
sell the transportation of individual pas¬ 
sengers and groups of passengers, and 
their baggage, in special and charter op¬ 
erations, in sightseeing and pleasure 
tours, by motor carriers, between points 
in the United States, including Alaska 
and Hawaii. 

Note.—I f a hearing Ik deemed necessary, 
the applicant requests it be held at Los An¬ 
geles, Calif. 

Freight Forwarder Applications 

No. FF-363 (Sub-No. 1). filed Janu¬ 
ary 23, 1976. Applicant. HC & D FOR¬ 
WARDERS INTERNATIONAL. INC., 
1849 Old Bayshore Highway, Burlingame, 
Calif. 94010. Applicant's representative: 
Alan F. Wohstetter, 1700 K Street NW., 
Washington, D.C. 20006. Authority 
sought to engage in operation, in inter¬ 
state commerce, as a freight forwarder, 
through use of the facilities of common 
carriers by rail, motor, water and ex¬ 
press, in the transportation of (a) Used 
household goods and unaccompanied 
baggage, between points in the United 
States including Alaska and Hawaii; (b) 
used automobiles, between points in the 
United States including Alaska and Ha¬ 
waii, restricted to the transportation of 
import and export traffic; and (c) used 
automobiles, between points in Hawaii, 
on the one hand, and, on the other, 
points in the United States including 
Hawaii and Alaska, restricted against 
the transportation of shipments to or 
from the facilities of automobile dealers. 

Note.—T he purpose of this application is 
to add Alaska to applicant’s existing author¬ 
ity. If a hearing is deemed necessary, the 
applicant requests it be held at San Fran¬ 
cisco, Calif. 

No. FF 413 (Sub-No. 1), filed January 
28,1976. Applicant: OCEAN AIR INTER¬ 
NATIONAL, INC., R.D. No. 1, Burgetts- 
town. Pa. 15021. Applicant’s representa¬ 
tive: Alan F. Wohlstetter, 1700 K Street, 
NW., Washington, D.C. 20006. Authority 
sought to engage in operation, interstate 
commerce as a freight forwarder, through 


use of the facilities of common carriers 
by rail, motor, water and express, in the 
transportation of (a) Used household 
goods and unaccompanied baggage, (b) 
used automobiles, between points in the 
United States, including Hawaii and 
Alaska, restricted in (b) to the trans¬ 
portation of export and import traffic. 

Note. —The purpose of this application is 
to add Alaska to applicant’s present author¬ 
ity. If a hearing is deemed necessary, the 
applicant requests it be held at Pittsburgh, 
Pa. 

No. FF 469 (Sub-No. 1), filed Janu¬ 
ary 13, 1976. Applicant: IVORY FOR¬ 
WARDING, INC., 8035 Woodward Ave., 
Detroit, Mich. 48202. Applicant’s repre¬ 
sentative: Alan F. Wohlstetter, 1700 K. 
Street NW., Washington, D.C. 20006. Au¬ 
thority sought to engage in operation, in 
interstate commerce, as a freight for¬ 
warder, through use of the facilities of 
common carriers by rail, motor, water 
and express, in the transportation of (a) 
Used household goods and unaccompan¬ 
ied baggage; and <b) Used automobiles, 
between points in the United States, in¬ 
cluding Hawaii and Alaska, restricted 
in (b) to the transportation of import- 
export traffic. 

Note. —The purpose of this application is 
to add Alaska to applicant’s requested au¬ 
thority now pending In Docket FF-469. Com¬ 
mon control may be involved. If a hearing 
is deemed necessary, the applicant requests 
it be held at Detroit, Mich. 

By the Commission. 

I seal1 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-6137 Filed 3-4 76; 8:45 amj 


[Notice 196 j 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 4,1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion's special rules of practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 24, 1976. Pursuant to section 17 
(8) of the Interstate Commerce Act, the 
filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76185. By order entered 
February 26, 1976, the Motor Carrier 
Board approved the transfer to Fife 


Moving & Storage Co., Houston, Pennsyl¬ 
vania, of the operating rights set forth 
in Certificate No. MC-80097, issued Sep¬ 
tember 8, 1967, to Herbert E. Marshall, 
doing business as Marshall's Moving and 
Storage, California, Pennsylvania, au¬ 
thorizing the transportation of house¬ 
hold goods between points in Washing¬ 
ton, Fayette, and Westmoreland Coun¬ 
ties, Pa., on the one hand, and, on the 
other, points in Ohio, West Virginia, and 
Michigan. Jerome Solomon, 3131 United 
States Steel Bldg., Pittsburgh, Pa. 15219, 
attorney for applicant. 

No. MC-FC-76318 by order of Febru¬ 
ary 24, 1976, the Motor Carrier Board 
approved the transfer to Richard G. 
Hart, Swartz Creek, Michigan, of Cer¬ 
tificates No. MC-112828 and MC-112828 
(Sub-No. 1), issued January 19, 1961. 
and March 27,1962, respectively, to Lynn 
Gantz, St. Louis Michigan, authorizing 
the transportation of farm implements 
from Coldwater, Ohio and La Porte In¬ 
diana, to specified points in the lower 
peninsula of Michigan. Richard G. Hart, 
5232 S. Morrish Rd., Swartz Creek, Mich¬ 
igan, 48473, representative for appli¬ 
cants. 

No. MC-FC-76328. By order entered 
February 24, 1976, the Motor Carrier 
Board approved the transfer to Francis 
Truck Line, Inc., Wilsey, Kans., of the 
operating rights set forth in Certificate 
No. MC—1806, Issued January 15, 1953, to 
Jay Francis, Wilsey, Kans., authorizing 
the transportation of farm products, 
household goods, livestock, feed, seed, 
building materials, agricultural com¬ 
modities, and general commodities, with 
specified exceptions, over specified 
routes, from and to specified points in 
Kansas and Missouri, Darrel W. Bryant, 
214 West Main, Council Grove, Kans. 
66846, attorney for applicants. 

No. MC-FC-76334. By order of Febru¬ 
ary 24, 1976 the Motor Carrier Board 
approved the transfer to Trans Conti¬ 
nental Carriers, a Corporation, Downey, 
California, of Permit No. MC-139485 
(Sub-No. 1), issued September 30, 1975, 
to Charles E. Richardson, doing business 
as C. E. Richardson Transportation, 
Covina, California, authorizing the 
transportation of paint and paint addi¬ 
tives, in containers, from Lakewood, 
Ohio to San Jose and Los Angeles, Cali¬ 
fornia. David P. Christianson, 606 South 
Olive, Suite 825, Los Angeles, California 
90014, attorney for applicants. 

No. MC-FC-76356. By order of Feb¬ 
ruary 24, 1976, the Motor Carrier Board 
approved the transfer to F. J. Carey, Jr. 
Trans., Inc., Brockton, Mass., of Certifi¬ 
cate No. MC-140927 (Sub-No. 2), issued 
December 22, 1975, to Frederick J. Carey, 
Jr., D/B/A F. J. Carey, Jr. Trans., Brock¬ 
ton. Mass., authorizing the transporta¬ 
tion of scrap metals, from Everett, Mass., 
to Jersey City, N.J. Frank J. Weiner, 15 
Cburt Square, Boston, Mass. 02108, at¬ 
torney for applicants. 

No. MC-FC-76373. By order entered 
February 24, 1976, the Motor Carrier 
Board approved the transfer to Livings¬ 
ton Transportation Limited, a corpora- 
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tion. Tillsonburg, Ontario. Canada, of the 
operating rights set forth in Certificates 
Nos. MC-112991 and MC-112991 (Sub- 
No. 3), issued by the Commission May 7, 
1957 and February 23. 1962, respectively, 
to Merrifield Transport Company. Lim¬ 
ited, a corporation. Windsor, Ontario, 
Canada, authorizing the transportation 
of general commodities, between the 
plant site of Kelsey-Hayes Company, 
Romulus Township. Wayne County. 
Mich, and points in the Detroit Com¬ 
mercial Zone, as defined by the Commis¬ 
sion. on the one hand, and, on the other, 
the port of entry on the International 
Boundary Line between the United States 
and Canada located at Detroit. Mich., 
Wilhelmina Boersma. 1600 First Federal 
Bldg.. Detroit, Mioh. 48226, attorney for 
applicants. 

No. MC-FC-76376. By order entered 
February 24, 1976, the Motor Carrier 
Board approved the transfer to Illinois 
Industrial Transportation, Inc., Oak 
Brook. Ill., of the operating rights set 
forth in Certificate of Registration No. 
MC-121488. issued October 20. 1964, to 
Carta-Back. Inc. (Leonard M. Spira, As¬ 
signee for Benefit of Creditors), Chi¬ 
cago, Ill., evidencing a right to engage 
in transportation, in interstate or foreign 
commerce, of general freight, to and 
from points in Illinois. James R. Madler, 
1255 N. Sandburg Terr., Chicago, HI. 
60610, attorney for applicants. 

No. MC-FC-76391. By order of Feb¬ 
ruary 26. 1976 the Motor Carrier Board 
approved the transfer to Tracey's Serv¬ 
ice Station. Inc.. Lincoln. Mass., of the 
operating rights in Certificate No. MC- 
100458 issued May 16, 1967 to Fries Tow¬ 
ing, Inc., Framingham. Mass., author¬ 
izing the transportation of disabled mo¬ 
tor vehicles between Boston, Mass, and 
points within 50 miles thereof, on the 
one hand, and, on the other, points in 
Maine. New Hampshire. Vermont. Mas¬ 
sachusetts. Connecticut, and Rhode Is¬ 
land. Edward R. Lembo, 15 Sanger St., 
Box 104, Franingham .Mass. 01701, at¬ 
torney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 
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MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 27.1976. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the Pro¬ 
testant must certify that such service 


has been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the * 4 MC” docket 
and “Sub" number and quoting the par¬ 
ticular portiofi of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

No. MC 30844 (Sub-No. 562TA>. filed 
February 17. 1976. Applicant: KROB- 
LIN REFRIGERATED XPRESS. INC.. 
2125 Commercial Street. Waterloo. Iowa 
50704. Applicant’s representative: John 
P. Rhodes (same as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, be¬ 
tween Crozet. Va. and Russellville, Ark., 
restricted to shipments originating at or 
destined to facilities of Morton Frozen 
Foods—Division of ITT Continental 
Baking Company. Inc. at the above 
named points, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: TIT Continental 
Baking Company, Inc., P.O. Box 731, 
Rye. N.Y. 10580. Send protests to: Her¬ 
bert W. Allen. District Supervisor, Bu¬ 
reau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing. Des Moines, Iowa. 50309. 

No. MC 57315 (Sub-No. 25TA), filed 
February 17. 1976. Applicant: TRI¬ 

STATE TRANSPORT, INC., 91 Heard 
St.. Chelsea. Mass. 02150. Applicant’s 
representative: Frank J. Weiner. 15 
Court Sq.. Boston. Mass. 02108. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Southborough. Mass., to points in Maine. 
New Hampshire, and Vermont, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per (s) : Hendrie's Refrigerated Storage 
Center. Inc., Harvest Lane. South- 
borough, Mass. 01772. Send protests to: 
Max Gorenstein, District Supervisor, In¬ 
terstate Commerce Commission. Bu¬ 
reau of Operations, 150 Causeway St.. 
Boston, Mass. 02114. 

No. MC 59570 (Sub No. 40TA), filed 
February 19. 1976. Applicant: HECHT 
BROTHERS, INC., 2075 Lakewood Road, 
Toms River. N.J. 08753. Applicant’s rep¬ 
resentative: Rita Tripodi (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Reclaimed dust, in bulk. From Led- 
yard. Conn., to Bethlehem. Consho- 
liocken. and Windgap, Pa.; Glen Falls, 
N.Y.; Clifton and Pinewald, N.J., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s): New Jersey Pulverizing Co.. 390 
N. Broadway, Jericho. N.Y. 11753. Send 
protests to: Dieter H. Harper. District 
Supervisor. Interstate Commerce Com¬ 
mission. 428 East State Street. Room 
204, Trenton. N.J. 08608. 

No. MC 84687 < Sub-No. 3TA>, filed 
February 10, 1976. Applicant: VETE¬ 
RANS TRUCK LINE, INC.. P.O. Box 
218, Bristol, Wis. 53104. Applicant’s rep¬ 
resentative: Steve Enich, 1225 W. Mit¬ 
chell St.. Milwaukee. Wis. 53204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk*, between Chicago. HI. and its 
commercial zone, on the one hand and 
to all points in the counties of Dane, 
Dodge, Washington. Ozaukee. Fend du 
Lac. Winnebago, Calumet, Sheboygan. 
Manitowoc. Brown. Oconto, Door. Ke¬ 
waunee. Marinette, Outagamie of Wis. on 
the other hand, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: There are approxi¬ 
mately 18 statements of support at¬ 
tached to the application which may be 
examined at the Interstate Commerce 
Commission, in Washington, D.C. or 
copies thereof which may be examined 
at the field office named below. Send 
protest to: John E. Ryden, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 133 West Wells Street. Room 
807, Milwaukee. Wis. 53203. 

No. MC 99213 (Sub-No. 17TA), filed 
February 18, 1976. Applicant: VIR¬ 

GINIA FREIGHT LINES, P.O. Box 327. 
North Main Street, Kilmarnock, Va. 
22482. Applicant’s representative: J. S. 
Venable, P.O. Box 237, Kilmarnock, Va. 
22482. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fish sol¬ 
ubles. in bulk, in tank vehicles, from 
Cape Charles and Nofolk, Va., to points 
jin Delaware, Maryland, New York. 
North Carolina, Pennsylvania and Vir¬ 
ginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): Zapata Haynie Corpora¬ 
tion. Thomas J. Croswell. Operations 
Manager, Box 175, Reedvile. Va. 22539. 
Send protests to: District Supervisor. 
Paul D. Collins, Interstate Comjnerce 
Commission. Bureau of Operations. Rm. 
10-502 Federal Bldg., 400 North 8th St.. 
Richmond. Va. 23240. 

No. MC 107002 (Sub-No. 480TA>. filed 
February 12, 1976. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123. 
U.S. Highway 80 W.. Jackson, Miss. 
39205. Applicant's representative: Ed¬ 
ward M. Regan (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 


FEDERAL REGISTER, VOL 41, NO. 44—THURSDAY, MARCH 4, 1976 















NOTICES 


9457 


pellets, in bulk, in tank vehicles, from 
Brownsville, Tenn. to Hazlehurst, Miss., 
Sycamore, HI., Tarboro, N.C., and Mi¬ 
ami, Fla., for 180 days. Supporting ship¬ 
per: Tehnn Apex Company, 505 Central 
Avenue, Pawtuckc*, R.I. Send protests 
to: Alan C. Tarrant, District Supervi¬ 
sor, Interstate Commerce Commission, 
Boom 212, 145 East Amite Building, 
Jackson, Miss. 39201. 

No. MC 107295 (Sub-No. 802TA>, filed 
February 18, 1976. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main Street, 
Farmer City, Ill. 61842. Applicant’s rep¬ 
resentative: Richard D. Vollmer (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
.irregular routes, transporting: Metal, 
plastic, vinyl , or fiberglass building 
parts; structural steel; doors; windows; 
and door or window frames, from Clin¬ 
ton, Ill, to points in Indiana. Iowa, Ken¬ 
tucky. Michigan, Minnesota, Missouri, 
Ohio. Tennessee, Wisconsin, and Bos¬ 
sier City, La. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Thomas E. Elroy, Jr. f 
Vice President, McElroy Metal Mill, Inc., 
P.O. Box 1148, Shreveport. La. 71163. 
Send protests to: Harold C. JollifT, Dis¬ 
trict Supervisor, Interstate Commerce 
Commmission. P.O. Box 2418, Spring- 
field, III. 62605. 

No. MC 107403 (Sub No. 962TA), filed 
February 17, 1976. Applicant: MAT- 
LACK, INC., Ten West Baltimore Ave¬ 
nue. Lansdowne. Pa. 19050. Applicant’s 
representative: John Nelson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry caustic soda, in bulk, in pres¬ 
sure trailers, from the plant site of PPG 
Industries, Inc. at Natrium, W. Va., to 
points in Vermont, Maine, New Hamp¬ 
shire, Massachusetts, Connecticut and 
Rhode Island, for 180 days. Supporting 
shipper(s): PPG Industries, Inc., One 
Gateway Center. Pittsburgh, Pa. 15222. 
Send protests to: Monica A. Blodgett. 
Transportation Assistant, Interstate 
Commerce Commission, 600 Arch Street. 
Room 3238, Philadelphia, Pa. 19106. 

No. MC 107496 (Sub-No. 1018TA). filed 
February 18. 1976. Applicant: RUAN 
TRANSPORT CORPORATION. 3200 
Ruan Center, 6C6 Grand Ave., Des 
Moines, Iowa 50309. Applicant’s repre- 
sentativa: Earl Check (same address as 
applicant. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Chloro-Aceto-Nltril' y , in a Toluene solu¬ 
tion, in bulk, in tank vehicles, and (2) 
toluene, in bulk, in tmk vehicles (1) from 
Boulder. Colo., to Waltham, Mass.: and 
(2) from Waltham, Ma<*s„ to Boulder. 
Colo., for 180 davs. Applicant aLo filed 
an underlying ETA seeking un to 90 days 
of operating authority. Supporting 
shipper(s): Arapahoe Chemical Com¬ 
pany, 2801 E. Colfax Avenue, Denver, 
Colo. 80206. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, 518 Federal Building, Des 
Moines, Iowa 50309. 


No. MC 107515 (Sub-No. 999TA), filed 
February 12. 1976. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, 3901 Jonesboro Rd., SE„ Forest 
Park, Ga. 30050. Applicant’s representa¬ 
tive: Richard M. Tettelbaum, Suite 375, 
3379 Peachtree Rd.. NE., Atlanta Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Alcholic liquor, in bulk, in demountable 
containers, from Port of West Palm 
Beach, Fla., to Scofceyville, N.J.: and (2) 
Empty demountable containers , from 
Scobeyville, N.J. to Port West Palm 
Beach, Fla., restricted against the trans¬ 
portation of commodities which because 
of size and weight, require the use of 
special equipment, for 180 days. Appli¬ 
cant has also filed underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: “21” Brands, Inc., 
75 Rockefeller Plaza, New York, N.Y. 
10019. Send protests to: William L. 
Scroggs. District Supervisor, Interstate 
Commerce Commission. 1252 W. Peach¬ 
tree St. NW., Room 5461, Atlanta, Ga. 
30309. 

No. MC 107515 (Sub-No. 1000TA). filed 
February 19, 1976. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 3901 
Jonesboro Rd. SE., Forest Park, Ga. 
30050. Applicant’s representative: Rich¬ 
ard M. Tettelbaum. 3379 Peachtree Road 
NE.. Suile 375, Altanta. Ga. 30326. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Carpet and tufted 
textile products. From Riuggold, Ga., To 
Points in Mississippi, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Sweet¬ 
water Carpet Corp., Ringgold, Ga. 30376. 
Send protests to: Mr. William L. Scroggs, 
District Supervisor. Interstate Commerce 
Commission. 1252 W. Peachtree St. NW., 
Room 546, Atlanta. Ga. 30309. 

No. MC 109584 (Sub-No. 165TA), filed 
February 17,1976. Applicant: ARIZONA- 
PACIFIC TANK LINES, P.O. Box 7240, 
3980 Quebec Street. Denver, Colo. 80207. 
Applicant’s representative: Don Bryce 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chocolate, in bulk, in tank 
vehicles, From San Mateo County, Calif., 
to Dallas and Ft. Worth, Tex., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s): Gulttard Chocolate Co., P.O. Box 
4308 (10 Guittard Road), Burlingam, 
Calif. 94010. Send protests to: Roger L. 
Buchanan, District Supervisor, Inter¬ 
state Commerce Commission, 1961 Stout 
Street, 2022 Federal Building, Denver, 
Colo. 80202. 

No. MC 110525 (Sub-No. 1146TA), filed 
February 20, 1976. Applicant CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
290, 520 E. Lancaster Avenue, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 


hicle, over irregular routes, transporting: 
Titanium dioxide, in bulk, in tank ve¬ 
hicles, from Savannah. Ga., to Moss 
Point, Miss., for 180 days. Supporting 
shipper(s): American Cyanamid Com¬ 
pany, Bound Brook, N.J. 08805. Send 
protests to: Monica A. Blodgett, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, 600 Arch Street, 
Room 3238, Philadelphia, Pa. 19106. 

No. MC 110988 (Sub-No. 331TA), filed 
February 12, 1976. Applicant: SCHNEI¬ 
DER TANK LINES. INC., 200 West Cecil 
Street, Ncenah, Wis. 54956. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298. Green Bay, Wis. 44306. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Hog mucosa, in 
bulk, from points in the United States 
(except Alaska and Hawaii) west of UJ5. 
Highway 65 to the facilities of Minnesota 
Mining & Manufacturing Company at or 
near Cordova, Ill, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 davs of operating au¬ 
thority. Supporting shippers: Minnesota 
Mining & Manufacturing Company, 
Transportation Dept. 224-12 3M Center, 
St. Paul, Minn. 55101. Send protests to: 
John E. Ryden, Interstate Commerce 
Commission. Bureau of Operations, 133 
West Wells Street, Room 807, Milwaukee, 
Wis. 53203. 

No. MC 111729 (Sub-No. 609TA), filed 
February 9, 1976. Applicant: PUROLA- 
TOR COURIER CORP.. 3333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Laboratory speci¬ 
mens. between Las Cruces, N. Mex., and 
El Paso, Tex., restricted to the transpor¬ 
tation of traffic having an immediately 
prior or subsequent movement by air, for 
180 days. Supporting shipper(s): Ref¬ 
erence Laboratory, 1011 Rancho Conejo 
Boulevard, Newbury Park, Calif. 91320. 
S^nd protests to: Anthony D. Giaimo, 
District Supervisor. Interstate Commerce 
Commission, 26 Federal Plaza. New York, 
N.Y. 10007. 

No. MC 111729 (Sub-No. 611TA), filed 
February 18. 1976. Applicant: PUROLA- 
TOR COURIER CORP., 3333 New Hyde 
Park Road, New Hvde Park, N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a common 
carrier, by mtftor vehicle, over irregular 
routes, transporting: Business machines, 
electronic comvonents, data processing 
machinery . and related parts, materials, 
and supplies, restricted against the trans¬ 
portation of packages or articles weigh¬ 
ing in excess of 125 pounds in the aggre¬ 
gate from one consignor to one consignee 
on any one day, between Holland, Ohio, 
on the one hand, and, on the other, 
points In Arkansas, Maine, and New 
Hampshire, for 180 days. Supporting 
shipper(s): Burroughs Corporation, P.O. 
Box 217, Holland, Ohio 43528. Send pro¬ 
tests to: Anthony D. Giaimo, District 
Supervisor, Interstate Commerce Com- 
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mission, 26 Federal Plaza, New York, N.Y. 
10007. 

No. MC 113678 (Sub-No. 622TA), filed 
February 12, 1976. Applicant: CURTIS, 
INC., P.O. Box 16004, Stockyards Sta¬ 
tion, Denver, Colo. 80216. Applicant’s, 
representative: David L. Metzler (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, and meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from the facilities 
of Columbia Foods, Inc., Walla Walla 
County, Wash., to Los Angeles, San 
Francisco, Oakland, San Jose. San 
Leandro, and Richmond, Calif., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per (s) : Columbia Foods, Inc., P.O. Box 
926, Pasco, Wash. 99301. Send protests 
to: District Supervisor, Herbert C. Ruoff, 
Interstate Commerce Commission, 2022 
Federal Building, Denver, Colo. 80202. 

No. MC 114194 (Sub-No. 183TA), filed 
February 17, 1976. Applicant: KREIDER 
TRUCK SERVICE, INC., 8003 Collins¬ 
ville Road, East St. Louis, Ill. 62201. 
Applicant’s representative: A. Bruce 
Fraser (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oils, Cooking, 
Vegetable , in bulk, in tank vehicles, 
equipped for metered delivery, from St. 
Louis, Mo., to Alton. HI., Anna, HI., 
Evansville, Ind. and Owensboro, Ky., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Alan S. Geisler, Vice President, 
Commercial Pan Coating Corporation, 
150 Grant Street. Carlstadt, NJ. 07072. 
Send protests to: Harold C. Jolliff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, P.O. Box 2418, Springfield, 
HI. 62705. 

No. MC 114896 (Sub-No. 34TA), filed 
February 19, 1976. Applicant: PUROLA- 
TOR SECURITY, INC., 3333 New Hyde 
Park Rd., New Hyde Park, N.Y. 11040. 
Applicant’s representative: John M. 
Delany (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Reclaimed or waste 
metals, metal sludge, and by-products, 
from electroplating processes, From 
Lee’s Summit, Mo., to Staten Island, 
N.Y., under a continuing contract or 
contracts with Western Electric Com¬ 
pany, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper (s): Western Electric 
Company, Inc., 777 North Blue Parkway, 
Lee’s Summit, Mo. 64063. Send protests 
to: Opal M. Jones, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 1100 Commerce Street, Room 13C12, 
Dallas, Tex. 75242. 

No. MC 114897 (Sub-No. 119TA), filed 
February 13, 1976. Applicant: WHIT¬ 


FIELD TANK LINES, INC., P.O. Box 
7676, Phoenix, Ariz. 85011. Applicant’s 
representative: J. P. Rase (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Sulphuric acid, in bulk, in tank vehicles, 
(1) from Morenci, A jo and Hayden, 
Ariz., and (2) from Hurley, N. Mex., to 
points in Saguache County, Colo., for 
180 days. Applicant has also filed under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Lyle Blanton of Hereford, Inc., P.O. Box 
686, Center. Colo. 81125. Send protests 
to: Andrew V; Baylor, District Super¬ 
visor, Interstate Commerce Commission, 
Room 3427 Federal Bldg.. 230 N. First 
Avenue, Phoenix, Ariz. 85025. 

No. MC 115730 (Sub-No. 10 TA), filed 
February 11, 1976. Applicant: THE 

MICKOW CORP., P.O. Box 1774, Des 
Moines, Iowa 50306. Applicant’s repre¬ 
sentative: Cecil L. Goettsch, 1100 Des 
Moines Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from Chicago, HI. and its 
commercial zone and from the plantsite 
and facilities of Quality Processing Com¬ 
pany, Bensenville, HI. to the plantsite 
and facilities of Reinke Manufacturing 
Company, Deshler, Nebr. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Quality 
Processing Company, 520 Thomas Driver, 
Bensenville. HI. 70106. Reinke Manufac¬ 
turing Company, Deshler, Nebr. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Federal 
Building, Des Moines, Iowa 50309. 

No. MC 116628 (Sub-No. 19 TA), filed 
February 13, 1976. Applicant: SUBUR¬ 
BAN TRANSFER SERVICE, INC., P.O. 
Box 168, Rutherford. N.J. 07070. Appli¬ 
cant’s representative: William P. Sulli¬ 
van, 1819 H Street, N.W.. Washington, 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by retail de¬ 
partment stores and materials and sup¬ 
plies used in the operation of such stores, 
(1) from Kalamazoo, Mich., to the stores 
or warehouse utilized by Lord & Taylor 
located in Cook, DuPage and Lake Coun¬ 
ties, Ill., and at or near Carlstadt, N.J.; 
and (2) from Newport, Ark., to the stores 
or warehouse utilized by Lord & Taylor in 
Dallas and Harris Counties, Tex., points 
in Fulton, and DeKalb Counties, Ga., at 
or near Falls Church, Va., in the District 
of Columbia, and at or near Carlstadt. 
N.J., limited to service to be performed 
under a continuing contract or contracts 
with Lord & Taylor of New York, N.Y., 
for 180 days. Applicant has also filed un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Lord & Taylor, Fifth Avenue, New York, 
N.Y. Send protests to: District Super¬ 
visor Joel Morrows, Interstate Commerce 
Commission, 9 Clinton St., Newark, N.J. 
07102. 


No. MC 118159 (Sub-No. 167TA), filed 
February 18, 1976. Applicant: NATION¬ 
AL REFRIGERATED TRANSPORT, 
INC., P.O. Box 51366, Dawson Station, 
Tulsa, Okla. 74151. Applicant’s repre¬ 
sentative: Neil A. DuJardin, P.O. Box 
2298, Green Bay, Wis. 54306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, in mixed ship¬ 
ments with cleaning, bleaching, washing 
and scouring compounds (except in 
bulk), from Houston, Tex., to points in 
Arkansas, Louisiana, and Mississippi, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers) : The Clorox Company, 7901 Oak- 
port Street, Oakland, Calif. 94621. Send 
protests to: Joe Green, Transportation 
Specialist. Interstate Commerce Com¬ 
mission, Bureau of Operations, 240 Old 
Post Office Bldg., 215 NW. 3rd Street, Ok¬ 
lahoma City, Okla. 73102. 

No. MC 118159 (Sub-No. 168 TA), filed 
February 9. 1976. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366. Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay, Wis. 54306. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Carpeting, in rolls and/or cartons, ad¬ 
hesives, and in-process carpeting, from 
Libertyville, HI., to points in Nebraska. 
Kansas, Oklahoma. Texas, Missouri, 
Arkansas, Louisiana, Kentucky, Tennes¬ 
see, Mississippi, Alabama, Florida, Geor¬ 
gia. North Carolina, and South Carolina, 
for 180 days. Supporting shipper: Ozite 
Corporation, 1755 Butterfield Road. 
Libertyville. HI., 60048. Send protests to: 
Joe Green, Transportation Specialist, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 240 Old Post Office Bldg., 
215 N.W. 3rd Street, Oklahoma City, 
Okla. 73102. 

No. MC 119399 (Sub-No. 55TA), filed 
February 17, 1976. Applicant: CON¬ 
TRACT FREIGHTERS, INC., 2900 Davis 
Boulevard, P.O. Box 1375, Joplin, Mo. 
64801. Applicant’s representative: David 
L. Sitton (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, in 
containers, from Omaha, Nebr., to West 
Plains, Mo., for 180 days. Supporting 
shipper: West Plains Distributing Co., 
Inc., 134 North Howell. West Plains, Mo. 
65775. Send protests to: John V. Barry. 
District Supervisor, Interstate Commerce 
Commission, 600 Federal Building, 911 
Walnut Street, Kansas City, Mo. 64106. 

No. MC 126070 (Sub-No. 3TA). filed 
February 18,1976. Applicant: BERNARD 
J. HEMMINGER doing business as 
QUICK VAN LINES, 1801 Griswold Ave¬ 
nue. Sterling. HI. 61081. Applicant’s rep¬ 
resentative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, HI. 62701. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Home appliances, 
from Ripon, Wis., to points in Illinois 
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and Iowa, under contract with Hard¬ 
ware Products Company, for 180 days. 
Supporting shippercs): Hardware Prod¬ 
ucts Company, R. J. Van DeVelde, Presi¬ 
dent, 210 Locust Street, Sterling, Ill. 
61081. Send protests to: Transportation 
Assistant, Patricia A. Roscoe. Interstate 
Commerce Commission. Everett McKin¬ 
ley Dirksen Building, 219 S. Dearborn 
Street, Room 1086, Chicago, HI. 60604. 

No. MC 127840 (Sub No. 45TA), filed 
February 17, 1976. Applicant: MONT¬ 
GOMERY TANK LINES, INC., 17730 
Chicago Ave., P.O. Box 382, Lansing, 
HI. 60438. Applicant’s representative: 
William H. Towle. 180 N. LaSalle. Chi¬ 
cago, HL 60601. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hog mucosa , in bulk, from Purcell - 
ville, Va., to Chicago. Ill., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper (s): Cohel- 
fred Laboratories, Inc., Erwin Coyne, 
Director, 3432 Henderson Street, Chicago. 
HI. 60618. Send protests to: Transporta¬ 
tion Assistant Patricia A. Roscoe, Inter¬ 
state Commerce Commission, Everett 
McKinley Dirksen Building, 219 S. Dear¬ 
born Street. Room 1086, Chicago, HI. 
60604. 

No. MC 129387 (Sub-No. 19TA), filed 
February 10, 1976. Applicant: BILL 

PAYNE, doing business as BILL PAYNE 
TRUCKING COMPANY, P.O. Box 1271, 
Highway 14 E., Huron, S. Dak. 57350. Ap¬ 
plicant’s representative: Timothy R. 
Stivers, 115 West State Street, P.O. Box 
162, Boise, Idaho 83701. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats , meat products , 
meat by-products and articles distrib¬ 
uted by meat packinghouses , as de¬ 
scribed in Section A and C of Appendix 1 
to the Report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766, from the facilities of Columbia 
Foods, Inc., at or near Wallula, Wash., to 
points in Arizona. California. Colorado. 
Idaho. Hiinois, Iowa, Kansas, Minnesota, 
Missouri, Montana, Nebraska, Nevada, 
North Dakota, Oregon, South Dakota. 
Utah, Washington, Wisconsin, and 
Wyoming, for 180 days. Applicant has 
also filed underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Columbia Foods. Inc. f 
Dirk Martin, Transportation Manager, 
P.O. Box 926, Pasco, Wash. 99301. Send 
protests to: District Supervisor, J. L. 
Hammond, Interstate Commerce Com¬ 
mission, Room 365, Federal Building, 
Pierre, S. Dak., 57501. 

No. MC 129615 (Sub-No. 18 TA). filed 
February 4. 1976. Applicant: AMERI¬ 
CAN INTERNATIONAL DRIVE-AWAY, 
P.O. Box 545. 316—13th St.. Decatur, Ind. 
46733. Applicant’s representative: An¬ 
thony R. Kierzkowski, P.O. Box 545, 123 
N. First Street, Decatur, Ind. 46733. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fifth Wheel Travel 
Trailers in motor carrier service, between 
AMF Skamper Div. plant sites in Hegins, 


Pa. (Schuykill Cty.) on the one hand, 
and, on the other, points in Florida, 
Georgia. South Carolina. North Caro¬ 
lina. Virginia, West Virginia, Maryland, 
Delaware, New Jersey, Pennsylvania, 
New York, Connecticut, Rhode Island, 
Massachusetts, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 99 days of operating authority. 
Supporting shippers: AMF Skamper Di¬ 
vision, Box 97 Hegins, Pa. 17938. Send 
protests to: J. H. Gray District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 345 West Wa*me 
Street. Rm. 204 Ft. Wayne, Ind. 46802. 

No. MC 129615 (Sub-No. 19 TA), filed 
February 4, 1976. Applicant: AMERICAN 
INTERNATIONAL DRIVE-AWAY. P.O. 
Box 545, 316—13th St.. Decatur, Ind. 
46733. Applicant’s representative: An¬ 
thony Kierzkowski (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
Trucks, ambulances , buses, motorhomes 
in driveaway service in secondary move¬ 
ments, from Grumman Allied Industries 
plant sites in Montgomery, Pa. (Lycom¬ 
ing County) on the one hand, and. on the 
other, all points In the United States 
(including Alaska and Hawaii) for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shippers: 
Grumman Allied Industries, Box 28, R.D. 
Number 1 Montgomery, Pa. 17752. Send 
pretests to: J. H. Gray. District Super¬ 
visor, Inter-state Commerce Commission, 
Bureau of Operations, 345 West Wayne 
Street, Rm. 204, Ft. Wayne. Ind. 46302. 

No. MC 134096 (Sub-No. 4 TA), filed 
February 17. 1976. Applicant: TROPI- 
CANA TRANSPORTATION CORP., P.O. 
Box 338, Bradenton, Fla. 33506. Appli¬ 
cant’s representative: Harold E. Spencer 
& Thomas F. McFarland, Jr., 20 North 
Wacker Drive, Room 1034, Chicago, Ill. 
60606. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Canned, 
chilled and frozen citrus products and 
beverages, from the plant site of Troni- 
cana Products, Inc. at Bradenton, Fla. 
to points in Arizona and California, un¬ 
der contract with Tropicana Products, 
Inc. for 180 days. Applicant has also filed 
an underlying FTA seeking up to 90 days 
of operating authority. Supporting ship¬ 
pers: Tropicana Products. Inc. P.O. Box 
338. Bradenton, Fla. 33506. Send protests 
to: District Supervisor Robert E. John¬ 
ston. Interstate Commerce Commission, 9 
Clinton St., Newark. N.J. 07102. 

No. MC 136095 (Sub-No. 2), filed Feb¬ 
ruary 4, 1976. Applicant: Robert L. Gil¬ 
bert and Lou E. Gilbert, doing business 
as GILBERT EXPRESS LINE, 1604 
Edgevale Road, Fort Pierce, Fla. 33450. 
Applicant’s representative: John P. 
Bond, 2766 Douglas Road, Miami, Fla. 
33133. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Accesso¬ 
ries used by the floral industry, from 
Kent. Ohio, to points in Florida, Georgia, 
South Carolina, North Carolina. Virginia, 
West Virginia, Kentucky, Tennessee, 


Alabama, Maryland, and the District of 
Columbia, under contract with Smithers- 
Oasis, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: Smithers-Oasis, Post Of¬ 
fice Box 118, Kent, Ohio 44240. Send 
protests to: District Supervisor Joseph 
B. Teichert, Interstate Commerce Com¬ 
mission—BOp, Monterey Building, Suite 
101. 8410 NW. 53rd Terrace, Miami, Fla. 
33166. 

No. MC 136508 (Sub-No. 4TA), filed 
February 19, 1976. Applicant: GALE B. 
ALEXANDER, 120 S. Ward Street. Ot¬ 
tumwa, Iowa 52501. Applicant’s repre¬ 
sentative: Kenneth F. Dudley, 611 
Church Street, P.O. Box 279. Ottumwa, 
Iowa 52501. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Beer 
and malt beverages, from Milwaukee, 
Wis.. to Kirkville, Mo., for 180 days. 
Applicant has also fi’ed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): North 
Missouri Beverage Co . Inc., Kirkville, 
Mo. Send protests to: Herbert W. Allen 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
518 Federal Building, Des Moines, Iowa 
50309. 

No. MC 138902 (Sub-No. 4 TA) f filed 
February 12. 1976. Applicant: ERB 

TRANSPORTATION COMPANY, INC.. 
P.O. Box 65, Crozet, Virginia, 22932. Ap¬ 
plicant's representative: Farrv C. Ames, 
Jr., Suite 805, 666 Eleventh Street NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods , between the 
plant sites of Morton Frozen Foods Divi¬ 
sion, ITT Continental Baking Company, 
Inc., at or near Crozet. Va., and Russell¬ 
ville, Ark., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Morton Frozen Foods 
Division, ITT Continental Baking Com¬ 
pany, Inc., 2007 Earhart, Street. P.O. Box 
7547, Charlottesville. Va. 22906. Send 
protests to: District Supervisor Paul D. 
Collins. Bureau of Operations, I.C.C. Rm. 
10-502 Federal Bldg., 400 North 8th St., 
Richmond, Va. 23240. 

No. MC 138916 (Sub-No. 18 TA), filed 
February 18, 1976. Applicant: PHILIP A. 
THOMAS doing business as PHILTP 
THOMAS TRUCKING CO., Box 742, 
Wynnewood, Okla. 73098. Applicant’s 
representative: T. M. Brown, 223 Ciudad 
Building, Oklahoma Citv, Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steep asphalt, in 
bulk, in tank vehicles, from Wynnewood 
and Stroud, Okla., to Springdale. Ark., 
and Joplin and Springfield, Mo., for 180 
days. Supporting shipper: Roofing & 
Sheet Metal Supply Co., Inc., P.O. Box 
500G6, Tulsa, Okla. 74150. Send protests 
to: Transportation Specialist, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 240 Old Post Office Bldg., 
215 N.W. 3rd Street, Oklahoma City, 
Okla. 73102. 
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No. MC 139526 (Sub-No. 2 TA), filed 
February 17, 1976. Applicant: HARRY 
LINDBERY CO.. INC., 6901 Maloney 
Ave., Hopkins, Minn. 55343. Applicant’s 
representative: Robert D. Gisvold, 1000 
First National Bank Bldg., Minneapolis. 
Minn. 55402. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt in by wholesale 
and retail grocery and food business 
houses, and in connection therewith sup¬ 
plies used in the conduct of such business 
(except commodities in bulk), from the 
plantsite and storage facilities of Pre¬ 
ferred Products, Inc., subsidiary of Super 
Valu Stores, Inc. at Jonathan Industrial 
Park located at or near Chaska, Minn., 
to the facilities of Lewis Grocer at or near 
Indianola. Miss., for 180 days. Supporting 
shippers: Super Valu Stores. Inc., 101 
Jefferson Avenue, Hopkins, Minn. 55343. 
Send protests to: A. N. Spath, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 414 Fed¬ 
eral Building & U.S. Courthouse, 110 S. 
4th St., Minneapolis, Minn. 55401. 

No. MC 140509 (Sub-No. 2 TA). filed 
February 11, 1976. Applicant: ART 

KOHLER TRUCKING, INC.. P.O. Box 
68, Audubon, Minn. 56511. Applicant’s 
representative: Charles E. Johnson, 425 
Gate City Building. Fargo, N. Dak. 58102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Processed, frozen 
and dehydrated potato products, from 
the plantsites and storage facilities of 
j. R. Simplot Company located in Hop¬ 
kins, Fairmont, St. Paul, Crookston and 
Fosston, Minn., to points in Alabama, 
Arkansas. Florida, Georgia, Louisiana, 
Mississippi. North Carolina. South Caro¬ 
lina and Tennessee, restricted to trans¬ 
portation services to be performed under 
a continuing contract or contracts with 
J. R. Simplot Company, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: J. R. Sim¬ 
plot Company, South Main Street. P.O. 
Box 618, Crookston, Minn. 56716. Send 
protests to: J. H. Ambs, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 2340, 
Fargo, N. Dak. 58102. 

No. MC 141763 (Sub-No. 1 TA). filed 
February 12, 1976. Applicant: Arnold 
Johnson, doing business as ARNOLD 
JOHNSON TRUCKING, 502 V 2 Highway 
301 North, Folkston, Ga. 31537. Appli¬ 
cant’s representative: Sol H. Proctor, 
1107 Blackstone Bldg., Jacksonville, Fla. 
32202. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips, hark, shavings and sawdust, from 
points in Charlton County, Ga., to Jack¬ 
sonville, Fla., under contract with St. 
Regis Paper Company, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: St. Regis 
Paper Company, P.O. Box 26324, Jack¬ 
sonville, Fla. 32218. Send protests to: 
Dist. Supv. G. H. Fauss, Jr., Bureau of 
Operations, I.C.C., Box 35008, 400 West 
Bay Street, Jacksonville, Fla. 32202. 


No. MC 141777 TA. fi led F ebruary 11, 
1976. Applicant: KENNETH D. SIMP¬ 
SON, doing business as SIMPSON 
TRUCKING. 203 Summit Street, Fair- 
field, HI. 62837. Applicant’s representa¬ 
tive: Robert T. Lawley, 300 Reisch Bldg., 
Springfield, HI. 62701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Unfinished lumber, from McLeans - 
boro, HI., to points in Jasper, Lake and 
Porter Counties, Ind. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Lloyd Hall, 
Individual Owner Hall’s Sawmill, Mc- 
Leansboro, HI. Send protests to: Harold 
C. Jolliff, District Supervisor, Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield, HI. 62705. 

No. MC 141778 TA, filed February 12, 
1976. Applicant: KENNETH A. WEEKS, 
NELS A. NIELSEN, AND ELINOR 
WEEKS, doing business as K and A 
TRANSPORT CO.. 15742 Williams St., 
No. 160, Tustin, Calif. 92680. Applicant’s 
representative: Nels A. Nielsen, 15742 
Williams St., No. 160, Tustin, Calif. 92680. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Furniture (new) 
blanket wrapped and knocked down in 
cartons, from Fountain Valley, Calif., to 
Phoenix and Tucson, Ariz. and Las Vegas, 
Nev. and return to point of origin, under 
a continuing contract or contracts with 
Novello Industries, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Novello 
Industries, 18285 Euclid, Fountain Val¬ 
ley, Calif. 92708. Send protests to: Trans¬ 
portation Assistant Mildred I. Price, 
Interstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street, Los Angeles, Calif. 90012. 

No. MC 141779 TA. filed February 12, 
1976. Applicant: RICHARD ALLEN 
LONG, doing business as RICHARD’S 
TOWING SERVICE, No. 4 Paul Drive, 
Granite City, HI. 62040. Applicant’s rep¬ 
resentative: Robert T. Lawley, 300 Reisch 
Bldg.. Springfield, Ill. 62701. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Wrecked and disabled 
motor vehicles and trailers and replace¬ 
ments for said vehicles and trailers, be¬ 
tween points in Illinois west of Interstate 
57 and south of U.S. Highway 36 and 
points in Missouri south of U.S. Highway 
36, east of UB. Highway 65 and north of 
U.S. Highway 60, on the one hand, and, 
on the other, points in the United States 
east of Idaho. Utah and Arizona, also, 
between points in Illinois west of Inter¬ 
state 57 and south of U.S. Highway 36, 
on the one hand, and, on the other, points 
in Missouri south of U.S. Highway 36, 
east of U.S. Highway 65 and north of 
U.S. Highway 60. for 180 days. Supporting 
shippers: There are approximately 8 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission, in 
Washington, D.C., or copies thereof 
which may be examined at the field office 


named below. Send protests to: Harold C. 
Jolliff, District Supervisor, Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield. HI. 62705. 

No. MC 141780TA, filed February 13, 
1976. Applicant: DARRELL ENSOR, 
doing business as DARRELL R. ENSOR 
TRANSFER, Box 480, Route 5, Highland 
Drive, Mt. Sterling, Ky. 40353. Appli¬ 
cant’s representative: Darrell Ensor 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used automobiles, includ¬ 
ing pick-up trucks, from Dayton, Ohio 
and all points within 25 miles of the 
Dayton City limits, and Cincinnati, Ohio 
and Jeffersonville, Ind., and points 
within 20 miles thereof, on the one hand, 
and on the other, points in Montgomery, 
County, Ky., rejected items on return, 
for 180 days. Supporting shipper(s): 
Larry Reed, Owner, D & D Motors. 704 
East Main St., Mt. Sterling, Ky. 40353. 
Bobby E. Ballard, Owner, Ballards Used 
Cars, Route 2, Mt. Sterling, Ky. 40353. 
Richard E. Oldfield, Owner, Oldfields 
Used Cars, Rural Route 3, Mt. Sterling, 
Ky. 40353. Send protests to: R. W. 
Schneiter, District Supervisor, Interstate 
Commerce Commission, 216 Bakhaus 
Building. 1500 West Main Street, Lex¬ 
ington, Ky. 40505. 

No. MC 141792TA, filed February 18, 
1976. Applicant: N & N TRUCKING, 
INC., Box 44, Belk, Ala. 35545. Appli¬ 
cant’s representative: Donald B. Morri¬ 
son, P.O. Box 22628. Jackson, Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
residual, in bulk (except in tank ve¬ 
hicles), from the facilities of Georgia 
Pacific Corporation at Belk, Ala., to 
Louisville and Taylorsville, Miss., for 180 
days. Supporting shipper(s): Georgia 
Pacific Corporation. Crossett Division, 
Box 520, Crossett, Ark. 71635. Send pro¬ 
tests to: Clifford W. White, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, Room 1616, 
2121 Building, Birmingham, Ala. 35203. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc .76-6270 Filed 3-3-76,8:45 am| 


[Notice 251 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 1, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
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be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protestant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC" 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
I.C.C, Field Office to which protests are 
to be transmitted. 

No. MC 44639 (Sub-No. 87TA>, filed 
February 19, 1976. Applicant: L. & M. 
EXPRESS CO., INC., 220 Ridge Road. 
Lyndhurst, N.J. 07070. Applicant’s rep¬ 
resentative: Robert B. Russell (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel and materials and 
supplies used in the manufacture of 
wearing apparel (except commodities in 
bulk), Between Rutherford, N.J.; Cul¬ 
peper, Va.; Narrows, Va.; Weber City, 
Va.; on the one hand, and, on the other, 
Hope Mills (Cumberland County), N.C., 
for 180 days. Supporting shipper(s): 
Trissi, Inc., 309 Veterans Blvd., Ruther¬ 
ford, N.J. 07070. Send protests to: Dis¬ 
trict Supervisor, Joel Morrows, Inter¬ 
state Commerce Commission, 9 Clinton 
St., Newark, N.J. 07102. 

No. MC 113770 (Sub-No. 3TA), filed 
February 18. 1976. Applicant: WILLIAM 
S. CARROLL, 640 Hammond Street, 
Brookline, (Chestnut Hill), Mass. 02146. 
Applicant’s representative: James F. 
Martin, Jr., 3003 Windsor Ridge, West- 
boro. Mass. 01581. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers , in special operations, 
from Milford and Bellingham, Mass., and 
Woonsocket, R. I., to the site of Plain- 
field Greyhound Park, Plainfield, Conn., 
and return, restricted to the racing 
season, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority: Support¬ 
ing shipper(s): There are approximately 
(41) statements of support attached to 
the application which may be examined 
at the Interstate Commerce Commission, 
in Washington, D.C. or copies thereof 
which may be examined at the field office 
named below. Send protests to: Darrell 
W. Hammons, District Supervisor, Inter¬ 
state Commerce Commission, 150 Cause¬ 
way Street, Room 501, Boston, Mass. 
02114. 


No. MC 114533 (Sub-No. 338TA>, filed 
February 20, 1976. Applicant: BANKERS 
DISPATCH CORPORATION. 1106 W. 
35th Street, Chicago, Ill. 60609. Appli¬ 
cant’s representative: Paul R. Bergant 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Audit media, printed mat¬ 
ter for testing purposes, and other busi¬ 
ness records, between Terre Haute, Ind., 
on the one hand, and, on the other, In¬ 
dianapolis, Ind. Restricted to shipments 
having a prior or subsequent movement 
by aii*, for 180 days. Supporting ship- 
peris) : S-Tek Computer Services, Inc., 
Kenneth H. Williams, Vice President of 
Marketing, 214 S. 13^2 Street, P.O. Box 
328. Terre Haute, Ind. 47807. Send pro¬ 
tests to: Transportation Assistant Pa¬ 
tricia A. Roscoe, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 S. Dearborn Street, Room 
1086, Chicago, Ill. 60604. 

No. MC 126736 (Sub-No. 2TA), filed 
February 18, 1976. Applicant: FLORIDA 
ROCK & TANK LINES. INC., 155 East 
21st Street. P.O. Box 1559, Jacksonville, 
Fla. 32201. Applicant’s representative: 
L. H. Blow (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Dry fer¬ 
tilizer or fertilizer materials in bulk, in 
pneumatic tank vehicles. From Pelham, 
Ga. to Hastings. Fla., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Mr. 
Clyde M. Barns, Rt. 1 Box 135, Hastings, 
Fla. 32045. Send protests to: District 
Supervisor, G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 126736 (Sub-No. 3TA), filed 
February 18, 1976. Applicant: FLORIDA 
ROCK & TANK LINES. INC., 155 East 
21st Street, P.O. Box 1559, Jacksonville, 
Fla. 32201. Applicant’s representative: 
Mr. L. H. Blow (same address as appli¬ 
cant). Authority sough't to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Nitro- 
ethane , in bulk, in tank vehicles. From: 
SterlingtoQ, La.; To: Jacksonville. Fla., 
for subsequent export movement, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipperis): 
Merck Chemical Manufacturing Division, 
Merck & Co., Inc. Rahway. N.J. 07065. 
Send protests to: District Supervisor, 
G. H. Fauss. Jr., Bureau of Operations, 
Interstate Commerce Commission, Box 
35008, 400 West Bay Street, Jacksonville, 
Fla.32202. 

No. MC 128030 (Sub-No. 102TA), filed 
February 19, 1976. Applicant: THE 

STOUT TRUCKING CO., INC., P.O. Box 
177 R. R. No. 1, Urbana, Ill. 61801. Ap¬ 
plicant’s representative: R. C. Stout 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Windows, doors, building 
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ivoodwork and materials and accessories 
used in installation thereof. Restricted 
against bulk commodities. From: Ran- 
toul. Ill., to points in 48 states and from 
points in 48 states to Rantoul, HI., for 
180 days. Supporting shipper (s): The 
Caradco Division, Window and Door Di¬ 
vision, Scovill Manufacturing Company. 
Donald A. Fredericks. Assistant Traffic 
Manager, 1098 Jackson Street, Dubuque. 
Iowa 52001. Send protests to: Transpor¬ 
tation Assistant Patricia A. Roscoe, In¬ 
terstate Commerce Commission. Everett 
McKinley Dirksen Building, 219 S. Dear¬ 
born Street, Room 1086, Chicago. Ill. 
60604. 

No. MC 128256 (Sub-No. 28TA). filed 
February 20, 1976. Applicant: O. W. 
BLOSSER, doing business as BLOSSER 
TRUCKING, 215 North Main Street. 
Middlebury, Ind. 46540. Applicant’s rep¬ 
resentative: William J. Lippman. 1819 
H Street. NW., Suite 550, Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Composition board, plywood, particle 
board, hardboard and insulation board, 
and materials, supplies, and accessories 
used in the sale and installation thereof 
(except commodities in bulk), from Con¬ 
stantine. Mich., to points in that part 
of the United States in and east of North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, Oklahoma, and Texas, and (2) ma¬ 
terials. supjilies and accessories used in 
the manufacture and installation of 
composition board, plywood, particle 
board, hardboard, and insulation board 
(except commodities in bulk), from 
points in that part of the United States 
in and east of North Dakota. South Da¬ 
kota, Nebraska, Kansas. Oklahoma, and 
Texas, to Constantine, Mich., for 180 
days. Supporting shipper(s): Simplex 
Industries. Inc.. 3000 West Beecher Rd.. 
Adrian. Mich. 49221. Send protests to: 
J. H. Gray, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 345 W. Wayne Street, Rm. 
204. Ft. Wayne, Ind. 46802. 

No. MC 133757 (Sub-No. 2TA), filed 
February 20. 1976. Applicant: CARO¬ 
LINA EAST FURNITURE TRANSPORT, 
INC., P.O. Box 906, Sumter, S.C. 29150. 
Applicant’s representative: David Homer 
Cresson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: New furniture, 
from Rocky Mountain, N.C., and Turkey, 
N.C., to Sumter, S.C.; From Guntown, 
New Albany, Okolona. and Tupelo, Miss., 
to North Carolina and South Carolina. 

Note. —Applicant proposes tack the au¬ 
thority applied for with that presently held 
at the following points: Memphis. Tenn., 
Fort Smith, Ark., Charlotte, N.C., High Point. 
N.C., StatesvUle, N.C. and Asheboro, N.C., for 
180 days. 

Supporting shipper(s): Futorian Cor¬ 
poration, Highway 78 West, New Albany, 
Miss. 38652. Send protests to: E. E. Stro- 
theid. District Supervisor, Interstate 
Commerce Commission, Room 302, 1400 
Building, 1400 Pickens St., Columbia. S.C. 
29201. 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4, 1976 










9462 


NOTICES 


No. MC 140883 (Sub-No. 6TA), filed 
February 18, 1970. Applicant: DOWNS 
TRANSPORTATION CO.. INC., 2705 
Canna Ridge Circle NE. f Atlanta, Ga. 
30345. Applicant’s representative: K. Ed¬ 
ward Wolcott, 1600 First Federal Build¬ 
ing. Atlanta, Ga. 30303. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Uncrated store fixtures , from 
the facilities of Warren/Sherer Division 
of Kysor Industrial Corporation at or 
near Marshall. Mich., to points in the 
United States east of U.S. Highway 85 
and materials and supplies (except com¬ 
modities in bulk and lumber) used in the 
manufacture, sale and distribution of 
store fixtures from points in the United 
States east of U.S. Highway 85 to the 
plantsite and warehouse facilities, under 
contract with Warren/Sherer Division 
of Kysor Industrial Corporation at or 
near Marshall. Mich., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Warren/ 
Sherer Division of Kysor Industrial Cor¬ 
poration, West Industrial Road, Mar¬ 
shall, Mich. 49068. Send protests to: Mr. 
William L. Scroggs, District Supervisor, 
Interstate Commerce Commission, 1252 
W. Peachtree St.. NW., Room 546. At¬ 
lanta, Ga. 30309. 

No. MC 141318 (Sub-No. 3TA), filed 
February 17, 1976. Applicant: PERN- 
STEINER TRUCKING, INC., Route No. 
2, Medford. Wis. 54451. Applicant’s repre¬ 
sentative: Frank J. Nikolay, Box 455, 
Colby. Wis. 54421. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Doors, sashes, window units, screens, 
frames and window blinds and materials 
and supplies used in the manufacture 
and distribution of doors, sashes, window 
units, screens frames and window blinds 
from Medford, Wis.. to points in the 
States of North Dakota, South Dakota, 
Montana, Minnesota, Wisconsin. Illinois, 
Indiana, Ohio. Kentucky. Michigan, 
Nebraska, Pennsylvania, West Virginia, 
Iowa and Tennessee, for 180 days. Sup¬ 
porting shipper(s): Norbert J. Brost. 
Traffic Manager. Weather Shield Manu¬ 
facturing Inc., Medford, Wis. 54451. Send 
protests to: Richard K. Shullaw, District 
Supervisor, Interstate Commerce Com¬ 
mission, 139 West Wilson Street. Room 
202. Madison, Wis. 53703. 

No. MC 141652 (Sub-No. 4TA), filed 
February 19, 1976. Applicant: ZIP 

TRUCKING, INC., P.O. Box 5717, Jack- 
son, Miss. 39208. Applicant’s representa¬ 
tive: K. Edward Wolcott, 1600 First Fed¬ 
eral Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceramic wall and 
floor tile, and such materials and sup¬ 
plies as are used in the preparation and 
installation thereof, from the plantsite 
and storage facilities of Spartek, Inc., 
d/b/a Gulf States Ceramic Tile. Hous¬ 
ton, Miss., to points in California, Colo¬ 
rado, Idaho, and Texas, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 


thority. Supporting shipper(s): Spartek, 
Inc., d/b/a Gulf States Ceramic Tile, 
1375 Raff Road, S.W.. Canton. Ohio 
44711. Send protests to: Alan C. Tarrant, 
District Supervisor, Interstate Commerce 
Commission, Room 212, 145 East Amite 
Building, Jackson. Miss. 39201. 

No. MC 141782 (Sub-No. 1TA), filed 
February 6.1972. Applicant: C&C CART¬ 
AGE COMPANY. INC.. No. 3 Birken¬ 
head Street. Port Wentworth, Ga. 31407. 
Applicant’s representative: Paul K, 
Cates (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com- 
modities , except class A and B explosives, 
between points within the Savannah, 
Ga., Commercial Zone, restricted to hav¬ 
ing a prior or subsequent movement by 
water, for 180 days. Supporting ship¬ 
pers): There are approximately (6) 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission, in 
Washington, D.C. jor copies thereof 
which may be examined at the field office 
named below. Send protests to: District 
Supervisor. G. H. Fauss, Jr.. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008. 400 West Bay Street, 
Jacksonville. Fla. 32202. 

By the Commission. 

(sealI Robert L. Oswald, 

Secretary. 

(FR Doc.76 6271 Filed 3-3-76:8:45 am] 


|Rule 19; Ex Parte No. 241; Exemption No. 90] 

ATLANTA & SAINT ANDREWS BAY 
RAILWAY CO. ET AL. 

Exemption Under Mandatory Car Service 

To All Railroads: It appearing. That 
the railroads named below own numer¬ 
ous 50-ft. plain boxcars; that under 
present conditions there are substantial 
surpluses of these cars on their lines; 
that return of these cars to the owners 
would result in their being stored idle; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
shipments to points remote from the car 
owners; and that compliance with Car 
Service Rules 1 and 2 prevents such use 
of these cars, resulting in unnecessary 
loss of utilization of such cars. 

It is ordered, That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, 50-ft. plain boxcars described in the 
Official Railway Equioment Register, 
I.C.C. R.E.R. No. 398, issued by W. J. 
Trezise. or successive issues thereof, as 
having mechanical designation "XM’\ 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Serv¬ 
ice Rules 1, 2(a), and 2(b). 

Atlanta St Saint Andrews Bay Railway Com¬ 
pany. Reporting Marks: ASAB. 

The Baltimore and Ohio Railroad Company, 
Reporting Marks: BO. 

The Chesapeake and Ohio Railway Com¬ 
pany, Reporting Marks: CO-PM. 

Elgin, Joliet and Eastern Railway Company, 
Reporting Marks: EJE. 


Green Mountain Railroad Corporation, Re¬ 
porting Marks: OMRC. 
Mlssourl-Kansas-Texas Railroad Company. 

Reporting Marks: BKTY-MKT. 

The Pittsburgh and Lake Erie Railroad 
Company, Reporting Marks: P&LE. 
Raritan River Rail Road Company, Report¬ 
ing Marks: RR. 

Sacramento Northern Railway. Reporting 
Marks: SN. 

Sierra Railroad Company, Reporting Marks: 
SERA. 

Tidewater Southern Railway Company, Re¬ 
porting Marks: TS. 

WCTU Railway Company, Reporting Marks: 
WCTR. 

Western Maryland Railway Company, Re¬ 
porting Marks: WM. 

Effective February 24, 1976, and con¬ 
tinuing in effect until further order of 
this Commmission. 

Issued at Washington, D.C., Febru¬ 
ary 24. 1976. 

Interstate Commerce 
Commission, 

IsealI Lewis R. Teeple, 

Agent. 

|FR Doc.70-6262 Filed 3-3-76:8:45 am] 


(Rule 19; Ex Parte No. 241; 
Exemption No. 106] 

PENN CENTRAL TRANSPORTATION 
COMPANY ET AL. 

Exemption Under Manadatory Car Service 

It appearing, That the Penn Central 
Transportation Company, Robert W. 
Blanchett, Richard C. Bond and John H. 
McArthur. Trustees (PC) and the Read¬ 
ing Company, Andrew L. Lewis, Jr., and 
Joseph L. Castle, Trustees (Rdg) have 
each agreed to the unrestricted use by 
the other of its plain gondola cars less 
then 61 ft. in length: and that such mu¬ 
tual use of gondola cars will increase 
car utilization by reductions in switch¬ 
ing and movements of such cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars described in 
the Official Railway Equipment Register, 
I.C.C.. R.E.R. No 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations "GA”, 
"GB”, "GD”. “GH”, "GS’\ "GT”, and 
"GW”, which are less than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the PC and 
Rdg without regard to the requirements 
of Car Service Rules 1 and 2. 


Reporting Marks 


PC 


Rdg 

NH.. 

... NYC 

Rdg 

PC. 

... PRR 


Effective March 

1, 1976. 


Expires May 31, 

1976. 



Issued at Washington. D.C., February 
25, 1976. 

Interstate Commerce 
Commission. 

[seal! Lewis R. Temple, 

Agent. 

[FR Doc.76-6263 Filed 3-3-76:8:45 am] 
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fl.C.C. ORDER NO. 156] 

THE CHESAPEAKE AND OHIO RAILWAY 
COMPANY 

Rerouting Traffic 

In the opinion of Lewis R. Teeple, 
Agent, The Chesapeake and Ohio Rail¬ 
way Company is unable to transport 
through traffic over its line between Chi¬ 
cago, Illinois, and Detroit, Michigan, via 
Grand Rapids, Michigan, because of a 
derailment between Grand Rapids, 
Michigan, and Detroit. 

It is ordered , That: 

(a) Rerouting traffic. The Chesapeake 
and Ohio Railway Company, being un¬ 
able to transport through traffic over its 
line between Chicago, Illinois, and De¬ 
troit, Michigan, via Grand Rapids, Mich¬ 
igan, because of a derailment between 
Grand Rapids, Michigan, and Detroit is 
hereby authorized to divert or reroute 
such traffic over any available route to 
expedite the movement. 

(b) Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railroad Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or re¬ 
routed, before the rerouting or diversion 
is ordered. 

(c) Notification to shippers . The 
Chesapeake and Ohio Railway Company, 
when rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such ship¬ 
per the new routing provided under this 
order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in tliis order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 6:00 a.m., February 21, 
1976. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 23, 1976, 
unless otherwise modified, changed or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads, subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement; 
and upon the American Short Line Rail¬ 


road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., February 
21, 1976. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Temple, 

Agent, 

lPR Doc.76 6264 Piled 3-3-76:8:45 am) 


(I.C.C. Order No. 157 Under Revised 
Service Order No. 994) 

LOUISVILLE AND NASHVILLE RAILROAD 
CO. 

Rerouting Traffic 

To All Railroads. In the opinion of 
Lewis R. Teeple, Agent, the Louisville 
and Nashville Railroad Company (LN) 
is unable to transport traffic over its line 
between Otter Creek Jet., Indiana, and 
Brazil, Indiana, because of track condi¬ 
tions. 

It is ordered, That: 

(a) Rerouting traffic. The LN being 
unable to transport traffic over its line 
between Otter Creek Jet., Indiana and 
Brazil, Indiana because of track condi¬ 
tions, that line is hereby authorized to 
reroute or divert such traffic via any 
available route. Traffic necessarily di¬ 
verted by authority of this order shall 
be rerouted so as to preserve as nearly 
as possible the participation and reve¬ 
nues of other carriers provided in the 
original routing. 

<b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which.were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements, 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in acocrdance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 12:01 a.m., Febru¬ 
ary 27, 1976. 


(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30, 1976, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 25, 1976. 

I seal! Lewis R. Teeple, 

Agent. 

|FR Doc.76-6265 Filed 3-3-76:8:45 am) 


[Notice No. 9911 

ASSIGNMENT OF HEARINGS 

March 1,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. The list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as passible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 141092, Elmer R. Hopkins and Norma K. 
Hopkins dba Hopkins Truck Line, now 
being assigned May 18, 1976 (2 days), at 
Kansas City, Missouri In a hearing room 
to be later designated. 

MC 139495 (Sub 98), National Carriers, Inc. 
and MC 138469 (Sub 16)), Donco Carriers, 
Inc. now being assigned May 20, 1976 (2 
days), at Kansas City, Missouri In a hear¬ 
ing room to be later designated. 

MC 120781 (Sub 5), Kraftours Corporation 
Extension-Special Operations now being 
assigned May 24, 1976 (1 week) at Kansas 
City, Missouri In a hearing room to be later 
designated. 

MC 139871 (Sub 2), Chl-Ru Leasing Sc Truck¬ 
ing, Inc., now being assigned (continued 
hearing) May 25, 1976 (2 days). at Chicago, 
Illinois in a hearing room to be later 
designated. 

MC 141271, Royal Coachman Limited, now 
being assigned May 24, 1976 (1 Week), at 
Newark, NJ., in a hearing room to be later 
designated. 

MC 61692 Sub 349, Jenkins Truck Line, Inc., 
now assigned April 6. 1976 at Billings. 
Montana, is cancelled and applicant 
dismissed. 

MC 123407 (Sub-No. 274), Sawyer Transport, 
Inc., now assigned March 24. 1976. at St. 
Paul. Minn., is postponed indefinitely. 
I&S No. 9089, General Increase, December. 
1975, Williams Pipe Line Company now 
being assigned continued hearing on 
April 12, 1976 at 9:30 a.m. at the Offices of 
the Interstate Commerce Commission in 
Washington, D.C. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-6266 Filed 3-3-76:8:46 am) 
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FOURTH SECTION APPLICATION FOR 
RELIEF 

March 1,1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CPR 1100.40) and filed 
within 15 days from the date of pub¬ 
lication of this notice in the Federal 
Register 

FSA No. 43132— Joint Water-Rail 
Container Rates—Seatrain Interna¬ 
tional, S. A. Filed by Seatrain Interna¬ 
tional. S. A., (No. WEE-15), for itself 
and interested rail carriers. Rates on 
general commodities, between rail termi¬ 
nal in Panama City, Florida, on the one 
hand, and European ports and terminals, 
on the other. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Seatrain International, S. A., 
tariffs I.C.C. Nos. 9. 10, 11, 12, 13 and 14. 
Rates are published to become effective 
on March 29.1976. 

By the Commission. 

TsealI Robert L. Oswald, 

Secretary. 

|PR Doc.76-6267 Piled 3-3 76;8:45 am| 


fNotice No. 1951 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 3,1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 23, 1976. Pursuant to Section 17 
(8) of the Interstate Commerce Act, the 


filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76149. By order entered 
February 24. 1976, the Motor Carrier 
Board approved the transfer to F. T. 
Williams Company, Incorporated, Char¬ 
lotte. North Carolina, of the operating 
rights set forth in Certificate No. MC- 
125981, issued August 5, 1965, to Paul H. 
Cobb, doing business as Cobb Trucking 
Company. Lowell, North Carolina au¬ 
thorizing the transportation of crushed 
stone, in bulk, sand, gravel, dirt, plant 
mixed asphalt, agricultural lime, and 
concrete products between points in 
Cherokee, York, Lancaster, Chesterfield, 
Chester, Union. Greenville, and Spartan¬ 
burg, S.C.. and Gaston, Cleveland, Ruth¬ 
erford, Catawba, Lincoln, Mecklenburg, 
Union, Stanly, Cabarrus, and Anson 
Counties, N.C. George W. Clapp, Practi¬ 
tioner, P.O. Box 836, Taylors, South 
Carolina 29687. 

No. MC-FC-76234. By order of Febru¬ 
ary 24. 1976, the Motor Carrier Board 
approved the transfer to Graham Ex¬ 
press. Inc., Somerville, Mass., of Certifi¬ 
cate of Registration No. MC-75997 is¬ 
sued November 24,1965, to Radford’s Ex¬ 
press. Inc., Cambridge. Mass., evidencing 
a right to engage in transportation in 
interstate commerce as described in Ir¬ 
regular Route Common Carrier Certifi¬ 
cate No. 3372 issued by the Massachusetts 
Department of Public Utilities. Mary E. 
Kelley. 11 Riverside Ave., Medford. Mass. 
Department of Public Utilities. Mary E. 
Laursen. 28 State St., Boston. Mass. 
02109, attorney for transferor. 

No. MC-FC-76235. By order of Febru¬ 
ary 24. 1976, the Motor Carrier Board 
approved the transfer to Platte Valley 
Freightways, Inc., Sterling, Colo., of the 
operating rights in Certificates No. MC- 
72423 and 72423 (Sub-No. 1). issued 
June 23, 1967 respectively to R. D. 
Houndshell, doing business as Sterling 
Transfer Co., Sterling, Colo., authorizing 
the transportation of various commodi¬ 
ties from, to and between specified points 
and areas in Colorado, Nebraska, Iowa, 
Kansas, New Mexico and Wyoming. Ray¬ 
mond M. Kelley, 450 Capitol Life Center, 
Denver. Colo. 80203, attorney for appli¬ 
cants. 

No. MCFC-76249. By order entered 
February 24, 1976, the Motor Carrier 
Board approved the transfer to Schneid¬ 
er’s Frame & Axle, Inc., Blissfleld, Michi¬ 
gan. of the operating rights set forth in 
Certificate No. MC-112577, issued De¬ 


cember 3> 1951, to Howard Schneider do¬ 
ing business as Schneider’s Fr ame & Axle 
Service, Inc., Blissfleld, Michigan au¬ 
thorizing the transportation of wrecked, 
damaged, or disabled motor vehicles, by 
truckaway method, between Blissfleld. 
Mich., and points within 30 miles 
thereof, on the one hand, and, on the 
other, points in Ohio. William B. Elmer. 
2135 East Nine Mile Road, St. Clairf. 
Shores. Michigan 48080, attorney for 
applicant. 

No. MC-FC-76357. By order of Febru¬ 
ary 24. 1976, the Motor Carrier Board 
approved the transfer to Max Kafer 
Corp., New York. N.Y., of Certificates 
Nos. MC-87123 and MC-87123 Sub-No. 4 
issued January 7. 1971, and Septem¬ 
ber 20, 1971. respectively, to Max Kafer 
Express, Inc., New York. N.Y., authoriz¬ 
ing the transportation of clothing, wear¬ 
ing apparel and other commodities from, 
to and between specified points in New 
Jersey. New York, and Pennsylvania. 
Arthur J. Pinken and Bruce J. Robbins. 
Attorneys-at-Law, 1 Lefrak City Plaza. 
Flushing, N.Y. 11368, attorneys for 
applicants. 

No. MC-FC-76379. By order of Febru¬ 
ary 24, 1976 the Motor Carrier Board 
approved the transfer to Meiko Freight 
Service, Inc., Long Beach, Calif., of the 
operating rights in Certificate No. MC- 
32570 issued August 16, 1949, to Quick 
Service Transfer Co., Carson, Calif., au¬ 
thorizing the transportation of general 
commodities, with exceptions, between 
points in the Los Angeles Harbor Com¬ 
mercial Zone, on the one hand, and, on 
the other, points in the Los Angeles Com¬ 
mercial Zone. R. Y. Schureman, 1545 
Wilshire Blvd., Los Angeles. Calif., 90017 
Attorney for applicants. 

No. MC-FC-76388. By order entered 
February 24. 1976. the Motor Carrier 
Board approved the transfer to Ray¬ 
mond N. Morauer, Gaithersburg. Md.. of 
the operating rights set forth in Cer¬ 
tificate No. MC-101265, issued April 18. 
1960, to Washington Trailer Co., Inc.. 
Landover. Md., authorizing the trans¬ 
portation of contractor’s machinery and 
heavy equipment, and construction 
machinery, equipment, and supplies, 
which require rigging apparatus for 
loading or unloading, between points in 
the Washington, D.C., Commercial Zone, 
as defined by the Commission, on the one 
hand, and, on the other, specified points 
in Virginia and Maryland. S. Harrison 
Kahn, Suite 733, Investment Building. 
Washington. D.C. 20005, attorney for 
applicants. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.76-6268 Filed 3-3-76;8:45 ami 
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PROPOSED RULES 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Parts 1500, 1507 ] 
FIREWORKS DEVICES 

Rulings on Exceptions, Findings of Fact, 

Conclusions of Law, and Tentative Order 

In the matter of Fireworks Devices, 
the Consumer Product Safety Commis¬ 
sion, pursuant to section 2<q>(l>(B) of 
the Federal Hazardous Substances Act 
(15 U.S.C. 1261(q) (1) (B)) and 21 CFR 
2.97, issues the following rulings on ex¬ 
ceptions, findings of fact, conclusions of 
law and tentative order: 

A. Background and chronology of pro¬ 
ceeding. In the Federal Recister of 
May 16. 1973 (38 FR 12880>. the Food 
and Drug Administration (FDA), pursu¬ 
ant to section 2(q) (1> (B) of the Federal 
Hazardous Substances Act (FHSA) (15 
U.S.C. 1261 (q) (1) (B)), proposed a regu¬ 
lation to amend 21 CFR 191.9(a)(3) 
which would have banned all fireworks 
devices except those in compliance with 
requirements set forth in proposed 21 
CFR Part 19Id. FDA also proposed to 
revoke the exemption for certain articles 
from classification as banned hazardous 
substances under 21 CFR 191.65(a)(2). 
In addition to banning those fireworks 
devices which did not comply with the 
requirements in proposed Part 19Id. the 
proposal would have banned all fireworks 
devices for which specific requirements 
were not established. 

In response to the May 16, 1973, pro¬ 
posal. over 350 comments were received 
from interested individuals, consumer 
groups, manufacturers, distributors, 
trade associations, state and local gov¬ 
ernment officials and law enforcement 
agencies. Some, including various fire 
marshals, favored promulgation of the 
regulations as proposed. Others, includ¬ 
ing various consumer groups, opposed 
the regulations and called for a total 
ban of all fireworks except those utilized 
for public display. A substantial number 
of comments were also received object¬ 
ing to the ban on firecrackers on various 
grounds including the claim that such 
action would be an infringement of reli¬ 
gious freedom. Finally, comments were 
received from industry groups, individual 
manufacturers and distributors both sup¬ 
porting and objecting to various portions 
of the regulations. 

On May 14. 1973, the Consumer Prod¬ 
uct Safety Commission (hereinafter re¬ 
ferred to as “Commission” or “CPSC"), 
pursuant to section 30(a) of the Con¬ 
sumer Product Safety Act (CPSA) (15 
U.S.C. 2079(a)), assumed responsibility 
for and administration of the FHSA. On 
September 27. 1973 (38 FR 27012), the 
Commission transferred existing fire¬ 
works regulations under the FHSA from 
21 CFR Parts 191 and 191d to 16 CFR 
Parts 1500 and 1507. 

After assuming its duties under the 
FHSA. the Commission studied the FDA 
proposal and the comments received. 
Based on this information, the Commis¬ 
sion revised the FDA proposal and on 
May 16. 1974 (39 FR 17435), published a 
proposed final regulation. 


The Commission’s regulation, although 
following the FDA proposal with regard 
to firecrackers, made substantial changes 
insofar as it aplied to other Class C* 
fireworks devices. Generally, the Com¬ 
mission’s regulation established per¬ 
formance requirements for certain fire¬ 
works devices did not ban those fire¬ 
works for which no requirements were 
established as had been done in the FDA 
proposal. The specific changes made by 
the Commission to the FDA proposal 
and the basis for the changes are dis¬ 
cussed at length in the Federal Register 
notice containing the Commission’s 
order. 39 FR 17435 et seq., and will not be 
reiterated herein except insofar as they 
may be relevant to contested issues. 

Subsequent to publication of its regu¬ 
lation. the Commission received written 
objections* from the following parties: 


1 Classification of firecrackers and fireworks 
devices originates in regulations initially 
promulgated by the Interstate Commerce 
Commission (ICC) concerning transporta¬ 
tion of explosive devices. Those regulations, 
now* administered by the Department of 
Transportation, 49 CFR Part 173, Subpart B, 
are generally based on the volume of explo¬ 
sive material contained in any given device. 
The ICC classifications were adopted by the 
industry and have been utilized in various 
federal and state statutes and regulations. 
Only Class B and Class C designations are 
applicable to firecrackers or fireworks dis¬ 
cussed or considered herein. 

2 Proceedings for the Issuance, amend¬ 
ment. or repeal of a regulation pursuant to 
section 2(q) (1) (B) and 3(a) of the FHSA 
are procedurally governed by section 701(e) 
of the Federal Food. Drug and Cosmetic Act, 
21 U.S.C. 371(e), and regulations promul¬ 
gated thereunder, 21 CFR 2.48 et seq. See 
also section 2(q)(2). FHSA. 15 U.S.C. 1261 
(q) (2), and section 30(e) (2), CPSA, 15 U.S.C. 
2079(e) (2). Section 701(e) requires that no¬ 
tice of issuance of a proposed regulation be 
published in the Federal Register affording 
all Interested persons an opportunity to pre¬ 
sent their view's orally or in writing. As soon 
thereafter as practicable the Commission 
must act on the proposal and publish its reg¬ 
ulation. The statute further provides that 
any person adversely affected by such regu¬ 
lation may, on or before 30 days after its pub¬ 
lication, lodge objections to any part of the 
regulation and may request a public hear¬ 
ing on such objections. Upon receipt of ob¬ 
jections. the Commission determines whether 
or not the same are legally sufficient. If ruled 
to be legally sufficient, the objections are 
considered filed and automatically operate 
to stay the effective date of the regulation 
pending resolution of issues raised by the 
objections. Upon the filing of objections, the 
Commission is required to publish notice of 
such fact (or the absence of objections) In 
the Federal Register and as soon thereafter 
as possible to give notice of a public hearing 
for the purpose of receiving evidence relevant 
and material to the issues raised by the ob¬ 
jections. Regulations issued under section 
701(e) provide that on completion of hear¬ 
ings the presiding officer is to issue a report 
and as soon thereafter as practicable the 
Commission shall publish in the Federal 
Register a tentative order containing findings 
of facts and conclusions. The Commission Is 
thereafter required to permit the opportunity 
for exceptions by parties to the tentative 
order. After rulings on exceptions, the Com¬ 
mission must issue and publish in the Fed¬ 
eral Register its final order. 


Oklahoma Pyrotechnics Association, The 
Macao Fireworks Manufacturers Associa¬ 
tion, LI and Fung Trading Ltd., Hong 
Kong. Taiwan Fireworks Manufacturers 
Association, Blogin Sales Company, State 
of Hawaii. Mike’s Fireworks & Toys, Inc. 

The objections claimed, inter alia : (1) 
That a ban of firecrackers is unnecessary 
as they are capable of being redesigned 
so as to reduce the degree or nature of 
any hazard: (2) firecrackers of approxi¬ 
mately V 2 grain do not present a degree 
of hazard which justifies banning; (3) 
firecrackers of less than 2 grains can be 
made safer through cautionary labeling 
(4) the available injury data does not 
justify a ban: (5) banning of firecrack¬ 
ers is arbitrary and capricious: (6) the 
effective date of the proposed labeling 
regulations is not in compliance with 
law: (7) the Commission lacks statutory 
authority under the FHSA to promul¬ 
gate safety standards; (8) the perform¬ 
ance requirements for various fireworks 
devices are unlawfully vague; (9) inade¬ 
quate lead time is given to allow manu¬ 
facturers and distributors to exhaust 
noncomplying inventory; (10) a ban on 
fireworks is an infringement on religious 
and cultural freedoms; and (11) inade¬ 
quacies exist in the labeling require¬ 
ments. Requests for a public hearing 
were made on the issues raised by the 
objections. 

Upon receipt of objections, the Com¬ 
mission determined that sufficient 
grounds for staying the regulation had 
been stated. On July 11, 1974, the Com¬ 
mission published a notice in the Fed¬ 
eral Register. 39 FR 25473, staying the 
effective date of the regulation and ad¬ 
vised that the matter would be set down 
for public hearing. On August 1, 1974. 
the Commission published a notice in the 
Federal Register, 39 FR 27828, advising 
of hearings, prehearing conference, and 
that evidence would be received on the 
following Issues: 

(1) Do firecrackers (as specified in 
$ 1500.17(a)(8) of the order issued May 16. 
1974 (39 FR 17435)). when intended or pack¬ 
aged in a form suitable for use in the house¬ 
hold, involve a hazard of such a degree or 
nature that notwithstanding cautionary la¬ 
beling the protection of the public health 
and safety can be assured only by prohibiting 
such articles from the channels of Interstate 
commerce? 

(2) Do fireworks devices (as specified in 
1 1500.17(a)(9) of the order issued May 16, 
1974 (39 FR 17435)), failing to meet certain 
safety requirements when intended or pack¬ 
aged in a form suitable for use In the house¬ 
hold. involve a hazard of such a degree or 
nature that notwithstanding cautionary la¬ 
beling the protection of the public health 
and safety can be assured only by prohibiting 
such articles from the channels of interstate 
commerce? 

(3) Should an exemption from the ban¬ 
ning of certain firecrackers and other fire¬ 
works be provided for certain controlled re¬ 
ligious and cultural uses? 

(4) Are the labeling requirements (as 
specified in $ 1500.14(b)(7) of the order is¬ 
sued May 16. 1974 (39 FR 17435)), necessary 
and appropriate in the Interest of the public 
health and safety? 

(5) Are the performance requirements and 
other requirements for fireworks devices (as 
specified in Part 1507 of the order issued May 


FEDERAL REGISTER, VOL. 41, NO. 44—THURSDAY, MARCH 4. 1976 






10, 1974 (39 PR 17435)), sufficiently clear to 
be enforceable? 

A prehearing conference was sched¬ 
uled for September 10, 1974, at the Com¬ 
mission's offices in Washington, D.C., and 
any interested party desiring to partici¬ 
pate was invited to attend. Notice was 
also given that Honorable Paul N. Pfeif¬ 
fer, Administrative Law Judge, had been 
designated by the Civil Service Commis¬ 
sion to serve as presiding officer for the 
proceeding. 

Requests to participate in the hearings 
and/or appearances were filed by or on 
behalf of staff counsel for the Commis¬ 
sion; American Academy of Pediatrics: 
National Society for the Prevention of 
Blindness, Inc.; Joseph A. Page. Kevin 
Bromberg, Nancy A. Newman and 
Thomas K. Wilka. Georgetown Univer¬ 
sity Law Center; District of Columbia 
Fire Department: Consumers Union of 
the United States; American Public 
Health Association; Catherine C. Cook 
and family; Fire Marshals Association of 
North America; City of Seattle Fire De¬ 
partment; Ralston, Nebraska, Chamber 
of Commerce; American Pyrotechnic As¬ 
sociation; State of Hawaii: Blogin Sales 
Company; Oklahoma Pyrotechnics Asso¬ 
ciation; Macao Fireworks Manufacturers 
Association; Li and Fung. Ltd., Hong 
Kong; Taiwan Fireworks Company; 
Mike’s Fireworks and Toys, Inc.; Stone- 
braker-Rocky Mountain Fireworks Co.; 
H. P. Cannon Wholesale Fireworks: 
Liddell Fireworks Co.; J. P. Tompkins; 
and Prevention of Blindness Society of 
Metropolitan Washington. 3 

Pursuant to requests received both 
prior to and at the prehearing confer¬ 
ence, the presiding officer scheduled 
hearings in Kansas City, Missouri and 
Honolulu. Hawaii in addition to those 
scheduled for Washington, D.C. Also, at 
the conference, requests were made to 
enlarge the issues beyond the scope of 
those published in the August 1, 1974. 
Federal Register notice. Subsequent to 
the conference, Health Research Group 
(HRG) American pyrotechnics Associa¬ 
tion (APA), and Oklahoma Pyrotechnics 
Association, et al. (OPA),‘ filed motions 
to enlarge and clarify the issues. Amer¬ 
ican Public Health Association (APHA>, 
Catherine Cook and Joseph Page filed a 
motion with the Commission opposing 
the scheduling of hearings outside Wash¬ 
ington, D.C. and enlargement of the is¬ 
sues. Staff counsel also filed an opposi¬ 
tion to enlargement of the issues. 

On September 23, 1974, the presiding 
officer issued a pre-hearing order enlarg¬ 
ing the issues to include the following: 

(6) Do fireworks devices (as they are de¬ 
scribed in 15 1500.4(b)(7). 1500.14(b) (7) (l) 
through 1500.14(b) (7) (xv). 1600.17(a) (9) 


"Appearances were also filed by Austin 
Fireworks, Inc., and Consigned Sales, Inc., 
during the course of the hearings. 

4 Oklahoma Pyrotechnics Association; Ma¬ 
cao Fireworks Manufacturers Association; Li 
and Fung, Ltd., Honk Kong; and Taiwan 
Fireworks Company participated in the pro¬ 
ceedings as a group taking identical posi¬ 
tions through the same counsel. Hereinafter, 
references to this group will be designated 
as “OPA." 
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and 1507.1 through 1507.7 of the order of May 
10. 1974 ( 39 FR 17435)) which meet aU per¬ 
formance and labeling standards set forth in 
that order, when Intended or packaged in a 
form suitable for use in the household, in¬ 
volve a hazard of such a degree or nature 
that, notwithstanding cautionary labeling or 
performance standards or both as set forth 
in the order of May 16. 1974 (39 FR 17435). 
the protection of the public health and 
safety can only be assured by prohibiting 
such articles from the channels of inter¬ 
state commerce? 

(7) Do fireworks devices (as they are de¬ 

scribed in §5 1500.14(b) (7). 1500.14(b) (7) (i) 
through 1500.14(b) (7) (xv), 1500.17(a) (9) 

and 1507.1 through 1507.7 of the order of May 
16. 1974 ( 39 FR 17435)) which meet all per¬ 
formance and labeling standards set forth 
in that order, when intended or packaged in 
a form suitable for use in the household, in¬ 
volve a hazard of such a degree or nature 
that, notwithstanding cautionary labeling or 
performance standards or both as set forth 
in the order of May 16. 1974 (39 FR 17435), 
the protection of the public health and safety 
can only be assured by the Issuance of more 
stringent performance and labeling require¬ 
ments? 

(8) Do there exist religious practices in¬ 
volving the use of firecrackers and fireworks 
which would Justify exemption from the 
order of May 16. 1974 (39 FR 17435) for fire¬ 
crackers and fireworks devices used in such 
religious practices and the Imposition of 
other, less restrictive, regulatory strategies to 
protect the public health and safety? 

(a) What Is the nature and extent of these 
religious practices? 

(b) What less restrictive alternatives are 
available which can adequately protect the 
public safety and health and to what kinds 
of firecrackers or fireworks devices can they 
be applied with due regard to the protec¬ 
tion of the public health and safety? 

(9) Do there exist cultural (specifically 
non-religious) uses of firecrackers and fire¬ 
works devices which would Justify exemption 
from the order of May 16. 1974 (39 FR 17435) 
for firecrackers and fireworks devices used 
in such activities and the imposition of 
other, less restrictive, regulatory strategies? 

(a) What is the nature and extent of these 
cultural uses? 

(b) What less restrictive alternatives are 
available which can adequately protect the 
public health and safety and to what kinds 
of firecrackers or fireworks devices can they 
be applied with due regard to the protec¬ 
tion of the public health and safety? 

(10) Should manufacturers, distributors, 
and retailers of firecrackers and fireworks de¬ 
vices be granted a grace period, after the ef¬ 
fective date of the order of May 16. 1974 (39 
FR 17435) or any amendments and substi¬ 
tutes to that order, during which they may 
sell previously manufactured items which do 
not comply with the specifications of the 
order or any amendment or substitute to it? 

(11) Specifically, is there a sufficient legal 
and factual basis for f 1507.9(b) of the order 
issued May 16. 1974 (39 FR 17435). which 
provides that 

Toy smoke devices and flitter devices shall 
not be of such color and/or configuration so 
as to be confused with banned fireworks such 
as M-80 salutes, silver salutes, or cherry 
bombs. 

Further, should the said 5 1507.9(b) be modi¬ 
fied to read as follows: 

Toy smoke devices and flitter devices shall 
not be of such color and/or configuration so 
as to be confused with banned fireworks such 
as M-80 salutes, silver salutes, or cherry 
bombs. 

(13) Further, should devices containing 
less than six grams of pyrotechnic composi¬ 
tion, manufactured or imported before the 
effective date of the regulations at issue in 
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the present hearing, be exempt from the re¬ 
quirement of 5 1507.4 of the order issued 
May 16. 1974 (39 FR 17435), which provides 
that 

The base or bottom of fireworks devices 
that are operated in a standing upright 
position shall have the minimum horizontal 
dimension or the diameter of the base equal 
to at least one-third of the height of the 
device. 

(13) Specifically, is there a sufficient legal 
or factual basis for the requirement of 
5 1500.14 of the order Issued May 16, 1974 
(39 FR 17435). that labels on certain kinds 
of fireworks devices refer to “close” adult 
supervision? 

Should the said $ 1500.14 be modified to 
allow labels referring to “adult supervision.** 
rather than “close adult supervision,” on 
fireworks devices manufactured or imported 
before the effective date of the regulations 
at Issue in the present hearing? 

(14) Does a sufficient factual, legal or 
equitable basis exists for not allowing a rea¬ 
sonable time for clearing existing inven¬ 
tories of fireworks devices which were manu¬ 
factured or Imported prior to the effective 
date of the regulations and which do not 
comply with the proposed labeling or per¬ 
formance requirements? 

(15) Can the following terms be suffi¬ 
ciently clarified so as to permit compliance? 

(a) Section 1507.3(a), “utilize only a fuse 
that has been treated or coated in such a 
manner as to reduce the possibility of side 
ignition.” 

(b) Section 1507.4, “base equal to at least 
one-third of the height of the device.** 

(c) Section 1507.6, “burnout or blowout.” 

(16) Does a reasonable factual basis exist 
for changing the language of proposed seo 
tion 1507.9(b). ‘‘color and/or configuration.'* 
to “color and configuration?” 

(17) Whether there is sufficient evidence 
demonstrating that there is a usage of fire¬ 
works devices and firecrackers for bona fide 
cultural and religious purposes. 

(18) Whether there is sufficient evidence 
of the nature and extent of injuries re¬ 
sulting from the usage of firecrackers and 
fireworks devices at controlled cultural 
festivities and religious ceremonies. 

The order also provided that parties 
not attending the hearings in Kansas 
City and Honolulu but desiring to cross- 
examine witnesses could submit written 
interrogatories to staff counsel for pre¬ 
sentation. 

On October 1, 1974 (published in the 
Federal Register. October 7. 1974 (39 
FR 36041)), the Commission denied 
APHA’s motion opposing transfer of the 
hearings and enlargement of the Issues. 
The Commission ordered the presiding 
officer to separate his report and find¬ 
ings on issues numbered 6 and 7 from 
the remaining issues. It also left to the 
presiding officer’s discretion the option 
of allowing a representative of parties in 
favor of the proposed rule or a stricter 
rule to appear at the Kansas City and 
Honolulu hearings at Commission ex¬ 
pense. 

In accordance with the Commission 
order of October 1, 1974, the presiding 
officer advised the concerned consumer 
groups including APHA and HRG to 
select one representative to represent 
them at the hearings in Kansas City and 
Honolulu at the Commission's expense. 
David Masselli, Esq., Counsel for HRG 
was selected and appeared at the Kansas 
City and Honolulu hearings. 
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On October 1-6, 1974, hearings were 
held in Washington. D.C. Testimony was 
heard from representatives of the Fire 
Marshals’ Association of North America 
(FMNA); National Fire Protection As¬ 
sociation; CPSC staff; District of Co¬ 
lumbia Fire Department; American 
Academy of Pediatrics (AAP>; American 
Pyrotechnic Association; Oklahoma Py¬ 
rotechnic Association; National Society 
for the Prevention of Blindness, Inc. 
(NSPB); and New Jersey Fireworks 
Manufacturing Co. 

On October 21-23, 1974, hearings were 
held in Kansas City, Missouri. Witnesses 
included the Mayor of Riverside, Mis¬ 
souri; the Sheriff of Platte County, Mis¬ 
souri; Principal of a school in Parkville, 
Missouri; a professor of biometry from 
the University of Texas; representatives 
of Blogin Sales Co.; Fire Marshal’s of¬ 
fice of Topeka. Kansas; Kansas City, 
Kansas Fire Department; Mike’s Fire¬ 
works and Toys, Inc.; Ralston, Nebraska, 
Chamber of Commerce: Stonebraker- 
Rocky Mountain Fireworks Company; 
and Consigned Sales Company. 

On October 29-November 1, 1974, hear¬ 
ings were held in Honolulu, Hawaii. Wit¬ 
nesses included a funeral director, ex¬ 
perts in Chinese religion and studies, 
residents, a nurse and social psycholo¬ 
gist, a school official, a student, a noise 
pollution expert, representatives of Ha¬ 
waii Oriental Importers Association, 
The League of Citizens for Decency, 
Sheraton Hotels, Citizens Against Noise 
of Hawaii, American Pyrotechnic Asso¬ 
ciation, United Chinese Society in Ha¬ 
waii, Chinese Chamber of Commerce of 
Hawaii, Chinese Physical Culture Asso¬ 
ciation, Hilton Hawaiian Village, Hono¬ 
lulu Pediatrics Society, American Lung 
Association of Hawaii. American Tho¬ 
racic Society, and the Honolulu Police 
Department. 

On January 28, 1975, staff counsel filed 
a motion with the presiding officer for 
leave to file exceptions to his forthcom¬ 
ing report. On February 3,1975, the pre¬ 
siding officer returned the motion noting 
that the request would be more appro¬ 
priately addressed to the Commission. 0 
Thereafter briefs were filed before the 
presiding officer. On February 3, 1975, 
staff counsel filed an objection to certain 
evidence contained in the brief of Mike’s 
Fireworks and Toys Inc., based on 
grounds that under the rules of practice 
such evidence could not be considered. 
On February 10, 1975, the presiding of¬ 
ficer entered an order reopening the 
hearings to hear testimony regarding the 
existence and the characteristics of cer¬ 
tain black powder firecrackers and fuses. 

On February 13, 1975, HRG filed a 
motion with the presiding officer object¬ 
ing to portions of his February 10, 1975, 


r On February 6, 1975 staff counsel sub¬ 
mitted its motion for leave to take excep¬ 
tions to the Commission. On March 10. 1975 
the Commission denied the motion as pre¬ 
mature pending the filing of the presiding 
officer's report. On April 11, 1976 after the 
filing of the report, staff counsel resub¬ 
mitted its motion, and on April 21, 1975. the 
Commission granted the motion. 


order and seeking a clarification of the 
rights of the parties. Simultaneously 
HRG moved to stay the order reopening 
the hearings pending a ruling on its mo¬ 
tion to clarify. 0 On February 21, 1975, 
the reopened hearing was conducted in 
Washington, D.C. Testimony was heard 
from witnesses called by Mike’s Fire¬ 
works and Toys, Inc. and staff counsel, 
and evidence was received and demon¬ 
strations were performed. Subsequent to 
the reopened hearing, supplemental 
briefs were filed. 

On April 8, 1975, the presiding officer 
issued his report. The report consists of 
summary conclusions and a narrative 
opinion divided into two parts, the first 
applying to “proposals to strengthen the 
regulation’’ and the second to “proposals 
to weaken the regulation”. The conclu¬ 
sions as stated in the report were as 
follows: 

Report of Presiding Officer Paul N. 

Pfeiffer 

PART ONE—PROPOSALS TO STRENGTHEN THE 
REGULATION 

1. The protection of the public health and 
safety does not require the banning of all 
Class C fireworks from Interstate commerce, 
(pp. 13-33) 

2. However, to achieve adequate public 
safety the proposed regulation should be 
strengthened In the following respects: 

(a) Class C fireworks labelling should be 
printed In bold face type with large letter¬ 
ing accompanied by an appropriate symbol 
denoting the type of danger involved (e.g., 
explosive or Incendiary); labelling should be 
addressed to adults rather than children 
and include a warning against injury by 
misuse and an Injunction against use by 
children under 14 years of age unless closely 
supervised by adults. 

(b) All Class C fireworks except party pop¬ 
pers should be labeled so as to enjoin chil¬ 
dren from holding the device In hand except 
under close supervision of adults, (pp. 34-40) 

(c) Colored sparklers and hand-held 
Roman Candles should be prohibited from 
the channels of interstate commerce, (pp.41- 
44, 55) 

(d) Fuses should be manufactured so that 
the actual burning point is clearly visible 
to a nearby user as it progresses toward the 
firework devices; no exemption from the re¬ 
quirement to reduce the possibility of side 
ignition is necessary for items containing less 
than 6 grams of pyrotechnic composition, ad¬ 
hesion of the fuse should be accomplished 
in such manner as to eliminate destruction 
of its coating and alteration of its contents 
if not seasonably sold; fuses should be color- 
coded and Indexed so as to facilitate tracing 
of the firework to the manufacturer; pack¬ 
ing of fireworks devices should be performed 
in a secure manner so as to minimize dam¬ 
age to fuses and other components in transit, 
(pp. 44-51) 

(e) The requirement that bases shall be 
horizontally equal to at least one-third of 


HRG initially filed its motion to stay with 
the Commission. This motion was withdrawn 
on February 12, 1975. The Commission on 
February 18. 1975, apparently unaware of the 
withdrawal, denied the HRG motion for fail¬ 
ure to present the matter to the presiding 
officer for a ruling. By notice served Febru¬ 
ary 14. 1976 (filed February 19, 1976), the 
presiding officer advised that the matters 
raised by HRG in Its various motions would 
be considered during the course of the re¬ 
opened hearings. 


the height of the device should be clarified 
to insure that, for measurement purposes, 
the device Includes the base or any cap af¬ 
fixed thereto; and further that such bases 
be designed so as to enhance stability when 
pressed Into soft ground, e.g., by forming a 
solid circular area seated directly under the 
cylindrical device surrounded by a squared 
ridge, (pp. 52-3) 

(f) Spikes provided with fireworks devices 
should be manufactured of material other 
than metal but suitable, nevertheless, for 
insertion In hardened surfaces, (pp. 54-5) 

Part Two — Proposals to Weaken the Regu¬ 
lation 

1. The protection of the public health and 
safety does not require the banning of Class 
C firecrackers as hazardous substances; but 
the proposed regulation should be revised 
to require a reduction In their powder con¬ 
tents to a maximum of 1.2 grains of flash- 
powder or 2 grains of black powder or nitrate 
flashpowder, and to reflect the improved 
labelling, fuse, and packing requirements 
recommended In Part One. (pp 1-17) 

2. Smoke bombs and flitter devices possess¬ 
ing color and configuration similar to banned 
items should be banned as hazardous sub¬ 
stances. (pp. 18-19) 

3. Lead time to permit manufacturing 
change-over to comply with the final regula¬ 
tion will be adequate If the proposed regula¬ 
tion is finalized shortly after July 4, 1976. 

(pp. 20-21) 

4. Adaptation of the Commission’s excel¬ 
lent toy safety information and education 
program to Class C fireworks would substan¬ 
tially enhance public safety, particularly 
commencing during the Bicentennial year. 
(P* 22) 

Pursuant to the Commission's order of 
April 21. 1975 exceptions were filed by 
staff counsel, OP A, APA, HRG. AAP, 
FMNA, Liddell, Blogin. NSPB, APHA. 
and Catherine C. Cook. The exceptions 
generally followed the positions of the 
parties and contested provisions of the 
presiding officer’s report which were in¬ 
consistent with those positions. Com¬ 
ments were also received from Ralston 
Chamber of Commerce. Mike’s Fireworks 
and Toys, Inc., and Austin Fireworks. 
Inc. Replies to exceptions were received 
from NFPA, Blogin, APA, Staff Counsel. 
OPA, APHA. NSPB, State of Hawaii and 
Mike’s Fireworks and Toys, Inc. 

B. Scope of the issue. The Commission 
has reviewed the testimony, evidence, 
pleadings and submissions of the parties 
in this matter. At the outset the Commis¬ 
sion is faced with a procedural decision 
regarding the presiding officer’s enlarge¬ 
ment of the issues for consideration. As 
noted, supra, this proceeding is governed 
by the provisions of section 701(e) of the 
Federal Food, Drug and Cosmetic Act, 21 
U.S.C. 371(e). Under the procedure set 
forth in that statute and the regulations 
issued thereunder, 21 CFR 2.48, et seq.. 
the purpose of the hearing is to receive 
evidence relevant and material to the 
issues raised by timely filed objections. 
“Dyestuffs and Chemicals, Inc. v. Flem¬ 
ming,” 271 F.2d 281 (8th Cir. 1959). 
Within this framework only issues color- 
ably raised in the regulation and by the 
objections can be considered. Although 
this proceeding is essentially a rulemak¬ 
ing proceeding, the hearing aspects are 
statutorily confined. Many matters 
raised, which could possibly be consid¬ 
ered in informal rulemaking under the 
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Administrative Procedure Act, cannot be 
considered under 701(e) procedure. This 
is not to say that material extraneous to 
the issues will be ignored. Indeed, the 
Commission received substantial instruc¬ 
tional information which will assist in 
further refining the regulation to provide 
maximum safety. The Commission notes 
that it does not view its rulemaking func¬ 
tion as a one-time effort, but as an on¬ 
going process of refinement to best pro¬ 
tect the public interest. 

In the present action the presiding 
officer substantially enlarged the issues 
to be considered. A fair reading of the 
objections demonstrates that issues 8- 
18 were raised therein and were properly 
within the scope of the hearing. The 
Commission believes it was error, how¬ 
ever, to add issues 6 and 7 as to banning 
fireworks devices or issuing more strin¬ 
gent regulation since they were not raised 
by timely objection. Furthermore, it was 
error to issue any recommendations with 
respect to banning Roman candles and 
colored sparklers as these were not within 
the scope of the original regulation. 
Apart from the statutory requirement, 
the inclusion of issues and matters not 
raised in the regulation in its published 
form, or by the objections and without 
further public notice would appear not to 
satisfy essential due process notice re¬ 
quirements. See generally, “Wagner 
Electric Company v. Volpe, M 466 F.2d 
1013 (3rd Cir. 1972). In this regard there 
may have been parties who would have 
participated in the proceedings had they 
received advance public notice of the 
added issues’ Here the notice was only 
given to the parties who had already ex¬ 
pressed a desire to participate and not 
the public at large. 

HRO argues that issues 6 and 7 were 
properly part of the proceeding since the 
Commission can ban fireworks devices 
pursuant to section 2(q) (1) (A) without 
further public notice or hearing. The 
Commission believes that this cannot be 
done and, because of the lack of notice, 
renders those issues beyond the permis¬ 
sible scope of this proceeding. Although 
certain categories of children’s articles 
are subject to the “automatic ban” pro¬ 
visions of section 2(q)(l)(A), fireworks 
devices do not fall into this category. 
Section 2(q) (1) includes a proviso 
“[fclhat the • • • [Commission], by reg¬ 
ulation • • * * (ii) shall exempt from 
clause (A), and provide for the labeling 
of, common fireworks • • • to the ex¬ 
tent that • • • [it] determines that such 


7 The decision as to when further public 
notice Is required to advise of new matters Is 
a difficult problem, and to a large degree, 
depends on the action being taken. Clearly, 
some changes in the regulation are permis¬ 
sible without further public notice. The rules 
of practice recognize that a party may object 
and seek substitution of an alternative pro¬ 
vision for which such party carries the bur¬ 
den of proof. See 21 CFR 2.63(b). The public 
notice requirement Is satisfied since the pub¬ 
lic, being aware that a specific provision has 
been questioned, is on notice that the Com¬ 
mission will reexamine the provision and 
may, based on the evidence, adopt, reject or 
modify it. 


articles can be adequately labeled to pro¬ 
tect the purchasers and users thereof.” 
The House report accompanying the leg¬ 
islation of which the proviso was a part 
indicated that: “(tlhe • • • [Commis¬ 
sion 1 would also be required to exempt 
by regulation ‘common fireworks • * ' 
from the ban, to the extent that • * * 
[it] determines that these fireworks can 
be adequately labeled for the protection 
of the public purchasers, and users [and! 
in such cases • • * would be required to 
require and provide for this cautionary 
labeling.” H.R. Rep. No. 2166, 89th Cong., 
2d Sess. p. 6 (1966). 

The clear language of the proviso and 
the unambiguous legislative history make 
it clear that the Commission cannot act 
automatically to ban fireworks under 
section 2(q> (1) (A). but must first ini¬ 
tiate regulatory proceedings. Under both 
the Administrative Procedure Act and 
the section 701(e) procedure, any such 
regulatory action must be preceded by 
public notice. 

C. Federal Hazardous Substances Act - 
Jurisdiction. The Commission’s jurisdic¬ 
tion to promulgate the regulation herein 
rests on the FHSA. For a product to come 
within the ambit of the act it must, first, 
be a “hazardous substance” within the 
definition contained in the statute. Sec¬ 
ondly. it must be “intended for use by 
children * or • • * intended, or packaged 
in a form suitable for use in the house¬ 
hold.” Finally, the product cannot fall 
within any exemptions to the act. 

Section 2(f)(1) of the FHSA defines 
the term “hazardous substance” to in¬ 
clude : 

(A) Any substance or mixture of sub¬ 
stances which (i) is toxic, (ii) is corrosive, 
(iil) is an irritant, (iv) is a strong sensitizer, 
(v) is flammable or combustible, or (vl) 
generates pressure through decomposition, 
heat, or other means, if such substance or 
mixture of substances may cause substan¬ 
tial personal injury or substantial illness 
during or as a proximate result of any cus¬ 
tomary or reasonably foreseeable handling 
or use, including reasonably foreseeable in¬ 
gestion by children. 

(B) Any substances which the • • • (Com¬ 
mission] by regulation finds, pursuant to the 
provisions of section 3(a). meet the require¬ 
ments of subparagraph 1(A) of this para¬ 
graph. 

The determination of whether or not a 
substance is a “hazardous substance” re¬ 
quires a two-step approach. The first step 
is to determine if the substance falls 
within the enumerated classifications of 
section 2(f) (1) (A) (i-vi). In the present 
case the firecrackers and fireworks de¬ 
vices which are within the scope of this 
proceeding unquestionably fall into the 
category of “flammable or combustible” 
or “generates pressure through decom¬ 
position. heat, or other means.” In some 
cases the devices fall into both of these 


* Regulation of articles “intended for use 
by children" Is governed by sections 2(q) (1) 
(A) and 3(e) of the FHSA. In light of the 
Commission's decision to proceed herein 
under section 2(q)(l)(B) of the Act, the 
authority to regulate on the basis of arti¬ 
cles intended for use by children will be 
omitted from the following discussion. 


categories. The second step in the analy¬ 
sis is to determine if the substances 
“may cause substantial personal injury 
or substantial illness during or as a 
proximate result of any customary or 
reasonably foreseeable handling or 
use * • V This step requires considera¬ 
tion of various quantitative and qualita¬ 
tive information. Relevant data Include 
Injury statistics, gravity of injuries, in¬ 
herent dangers, testing information and 
expert views. The determination of 
whether a product may cause substan¬ 
tial personal injury does not depend 
solely on a “body count” of injury sta¬ 
tistics, but rather on various factors 
which draw from the Commission’s ex¬ 
pert knowledge and information. In the 
present case the evidence contains con¬ 
siderable statistical information as well 
as expert testimony that demonstrates 
that firecrackers and fireworks devices 
do in fact cause substantial personal in¬ 
jury as a proximate result of customary 
and reasonably foreseeable handling and 
use. The parties do not seriously contest 
this fact.* The major point of conten¬ 
tion, particularly in the case of firecrack¬ 
ers, is not whether they are “hazardous 
substances”, but whether the nature and 
degree of the hazard warrants a banning 
order under section 2(q) (1) (B). 

Having satisfied the foregoing deter¬ 
minations and not being within a specific 
exemption,’• the next major jurisdic¬ 
tional hurdle is to determine whether the 
products are intended or packaged in a 
form suitable for use in the household. 
Although a substance may in fact be 
a “hazardous substance.” the Commis¬ 
sion has no authority to regulate under 
the FHSA unless the intended use or 
packaging pre-requisite is satisfied. The 
term “hazardous substances intended, 
or packaged in a form suitable for use 
in the household” is defined in the Com¬ 
mission’s regulations. 16 CFR 1500.3(c) 
(10) (i) as: 

any hazardous substance, whether or not 
packaged, that under any customary or rea¬ 
sonably foreseeable condition of purchase, 
storage, or use may be brought into or around 
a house, apartment, or other place where 
people dwell, or in or around any related 
building or shed including, but not limited 
to, a garage, carport, barn, or storage shed. 

In addition, the regulations provide 
that an appropriate test is: “whether 
under any reasonably foreseeable condi¬ 
tion or purchase, storage, or use, the ar¬ 
ticle may be found in or around a 
dwelling”. 

From the foregoing analysis it is clear 
that if a product is intended by the 
manufacturer, distributor or other per¬ 
son in the chain of distribution for a 
non-household, commercial use, and is 


• Indeed Congress itself recognized that 
fireworks are “hazarodus substances’* by its 
inclusion of the proviso in the 1966 amend¬ 
ments exempting "common fireworks" from 
section 2(q) (1) (A). 

* Under the FHSA exemptions are provided 
for certain categories of substances such as 
foods, drugs, cosmetics, and pesticides regu¬ 
lated under other statutory schemes. See 
section 2(f)(2). 
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packaged and distributed for non-house¬ 
hold, commercial use, it does not fall 
within FHSA jurisdiction. The product 
may, however, become subject to the 
FHSA if its intended use or packaging 
is altered at any step in the distribution 
or marketing process. 

In the present case, most of those fire¬ 
crackers and fireworks devices which 
eventually are utilized by the consuming 
public clearly are intended and pack¬ 
aged for use in the household. Accord¬ 
ingly they fall within the regulatory au¬ 
thority of FHSA. There are, however, a 
substantial number of firecrackers and 
fireworks devices which, although affect¬ 
ing the consuming public, are not subject 
to the Commission’s regulatory authority 
under the FHSA. These primarily include 
those items which are intended and 
packaged for use commerically and for 
public displays. 11 

In the case of public displays, there 
was evidence that at times such articles 
did come into the hand of unauthorized 
individuals, such as persons retrieving 
devices that failed to detonate. Instances 
were described where spectators at dis¬ 
plays were injured from malfunctioning 
or improperly detonated devices. The 
evidence did not demonstrate, however, 
that these devices were intended or pack¬ 
aged for use in the household. Thus, they 
are beyond the Commission’s jurisdiction 
to regulate in this proceeding. The Com¬ 
mission notes that the evidence demon¬ 
strated that display devices are generally 
regulated through a permit system ad¬ 
ministered by municipalities on the local 
level. The record does not indicate that 
Class B display items were being sold 
for household use. If such display items 
were commonly distributed in this 
fashion, the Commission’s jurisdiction 
under the FHSA would extend to regu¬ 
lating these items, notwithstanding any 
labeling that such items were for dis¬ 
play use only. In this situation, the in¬ 
tent to distribute for household use 
would activate the Commission's FHSA 
jurisdiction. 

In addition to large public displays, the 
record in this case demonstrates that in 
Hawaii firecrackers and fireworks de¬ 
vices are utilized by various commercial 
and institutional groups. Thus in Hawaii 
hotels, funeral homes, cemeteries and 
other organizations utilize the devices, 
and particular firecrackers, in conjunc¬ 
tion with various ceremonies and cele¬ 
brations. Regardless of a possibility of a 
religious exemption, articles intended 
and packaged for such non-household 
commercial or institutional uses are be¬ 
yond the scope of the FHSA and are thus 
not subject to Commission regulation in 
this proceeding. 

Once having met the jurisdictional 
prerequisites referred to above, the Com¬ 
mission has the authority to require that 
cautionary labeling be affixed to any 
“hazardous substance”. Failure to label 
properly renders the product a “mis¬ 
branded hazardous substance.” Where 
the Commission finds that the hazard 


11 Fireworks used for public displays are 
generally Class B items. 


posed by the product is of such a degree 
or nature that cautionary labeling is in¬ 
adequate to protect the consumer pub¬ 
lic, the Commission has the authority to 
declare a product a “banned hazardous 
substance.” The use of the channels of 
interstate commerce for the introduc¬ 
tion, distribution or sale of any “mis¬ 
branded hazardous substance” or ban¬ 
ned hazardous substance” is a criminal 
act and subjects the articles in question 
to seizure and condemnation. 1 * 

D. Firecrackers. The most sharply 
contested provision of the regulation has 
been the ban on firecrackers. Staff coun¬ 
sel, HRG, FMNA APHA. NSPB, APA 
and others have all taken positions advo¬ 
cating the ban. The proponents argue 
strenuously that Class C firecrackers 
cause serious injuries. They claim that 
firecrackers are inherently dangerous 
and cannot be labeled or redesigned to 
insure safety. 1 * The proponents rely 
heavily on injury information gathered 
by the Commission and other sources. 
OPA and several industry independents 
oppose the ban claiming that the injury 
information is unreliable and does not 
demonstrate that Class C firecrackers 
are dangerous. They claim that injuries 
are caused by misuse and lack of paren¬ 
tal supervision and training which can 
be reduced through proper labeling. Some 
of the opponents have suggested rede¬ 
signing the fuse and powder makeup and 
content. The opponents generally claim 
that a ban on firecrackers will result in 
bootlegging and will increase the availa¬ 
bility of larger, more dangerous Class B 
firecrackers. Also they claim that a ban 
will cause an increase in very dangerous 
homemade devices. Finally, the oppon¬ 
ents generally claim that considerations 
of patriotism and individual discretion 
militate against a ban.” 

The State of Hawaii opposes the ban 
on grounds that a ban imposes an in¬ 
fringement on the religioiis and cultural 
rights of its citizens. Staff counsel, HRG, 
NSPB and APHA support the State of 
Hawaii position insofar as it claims that 
a ban is an infringement on religious 


M Apart from the Jurisdictional application 
is the authority under the FHSA to issue 
regulations other than labeling or a total 
ban. Although raised in the objections, this 
question was not further pursued by the 
parties. Both the legislative history of the 
FHSA and judicial interpretations of this 
and other regulatory schemes support the 
authority to issue general prescriptive reg¬ 
ulations. See H.R. Rep. No. 2160, 89th Cong., 
2d Sess. 1-2 (166); S. Rep. No. 91-237, 91st 
Cong., 1st Sess. p. 6 (1969) and see generally, 

Joseph Tuchinsky v. CPSC, F. Supp.-- 1 

CCH Product Safety Guide paragraph 75,068 
(D.CD.C. Nov. 14, 1974); Mourning v. Family 
Publications Service, Inc., 411 U.S. 356 
(1973); American Trucking Assn v. United 
States 344 U.S. 298 (1953); National Petro¬ 
leum Refiners Assn v. FTC, 482 F. 2d 672 
(D.C. Cir. 1973). 

™The ban was also supported on grounds 
that firecrackers create pollution through 
smoke, noise and litter. 

u Opposition was also based on several 
other grounds including an alleged lack of 
statutory authority and the fact that a ban 
would reduce revenues of certain religious 
and civic fund raising organizations. 


rights. They do not, however, support 
Hawaii’s claim that the use of fire¬ 
crackers is constitutionally protected but 
instead support a narrow exemption to 
the ban allowing distribution for religious 
uses. 

The presiding officer found, inter alia, 
that injuries caused by firecrackers gen¬ 
erally resulted from misuse and the lack 
of parental supervision and training. He 
also found that a strong desire existed 
among the citizenry to utilize fire¬ 
crackers for religious, patriotic, cultural 
and recreational uses. He opined that 
regulation was more properly confined to 
local government. Finally, he was of the 
opinion that, aside from misuse, fire¬ 
crackers could be relabeled and rede¬ 
signed to permit greater safety. He 
recommended that the regulation be 
amended to require a fuse complying 
with the original requirements of § 1507.3 
and in which the burning point is visible 
as well as a reduction of the permissible 
limit of flashpowder to 1.2 grains or the 
allowance of an allegedly less dangerous 
blackpowder of up to 2.0 grains. 

At the hearings, evidence was received 
on several matters bearing on the issues 
posed by the ban. In addition to injury 
information, testimony was received con¬ 
cerning the enforceability of a ban. 
potential bootlegging, construction of 
homemade devices, religious uses, cul¬ 
tural uses and a wide range of related 
matters. 

A firecracker is a device consisting of 
an explosive pyrotechnic composition in 
a fused container whose primary func¬ 
tion is to produce an audible effect. 15 
Under existing FHSA regulation. Class C 
firecrackers 16 with pyrotechnic com¬ 
position of up to 2.0 grains are per¬ 
missible, 16 CFR 1500.17(a) (3). The rec¬ 
ord demonstrates that firecrackers sold 
in this country are generally imported 
from oriental countries. The devices are 
usually handmade with variations in 
powder content, fuse characteristics, 
length, diameter and color. Production 
sizes range from % of an inch to V /2 
inches in length with a diameter of up 
to inch. 17 

The most common production units 
are the 1%" size (common firecracker) 
and the %" unit (ladyfinger). Powder 
content varies considerably. The com¬ 
monly marketed lVi" firecracker usually 
has approximately 2 grains (130 milli¬ 
grams) of powder. The %" ladyfinger 1 * 
commonly has approximately 50 milli¬ 
grams of powder. The record demon¬ 
strates that the lack of uniformity in 


18 To avoid needless duplication and repeti¬ 
tion, many of the statements in this section 
and hereafter will serve as supplementary 
findings of fact. 

“Except where otherwise noted, the dis¬ 
cussion in this section is limited to Class C 
firecrackers presently permitted under FHSA 
regulation. 

17 The record Indicates that common pro¬ 
duction sizes include X I" X % ## 
and 1W X , / 4". The testimony also Indi¬ 
cated that a unit %" X %" had been 
marketed. 

18 The record Indicates that this term is 
also applied to the smaller firecracker 
which is also known as a "ladycracker". 
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the grain content is due to the manner 
of production and lack of quality con¬ 
trol. 10 The explosive commonly found in 
firecrackers marketed in this country 
contains a composition of chlorates or 
perchlorates, sulphur and aluminum 
powder.* * This is generally known as 
“flashpowder”. Firecrackers are gener¬ 
ally marketed in packages with a central 
fuse string to which the fuses of individ¬ 
ual firecrackers are braided. Packaging 
ranges from approximately 16 per packet 
to a thousand and in some cases several 
thousand. Ignition of individual fire¬ 
crackers can be accomplished by lighting 
individual fuses or when available the 
central fuse string. In the latter case the 
individual firecrackers ignite as the cen¬ 
tral fuse ignites the individual fuses. In 
this situation the individual firecrackers 
do not ignite simultaneously but rather 
in a staggered sequence. 

Firecrackers containing flashpowder 
explode through a process known as first 
order detonation or instantaneous de¬ 
composition of the matter contained. 
Firecrackers containing “blackpowder” 
explode through deflagration or rapid 
burning and release of heat and gas in 
a confined space. 

The record reflects that firecrackers 
are prohibited by local law in at least 32 
states.® In some states, including Ne¬ 
braska and Wyoming, only specific size 
firecrackers such as a 1" variety or a 
%” ladyflnger are permitted.* In some 
states, where the use of firecrackers is 
permitted, many local municipalities 


w An analysis of sample units made by 
Commission experts of items obtained from 
Mike’s Fireworks Indicated that the average 
powder content of certain 1%" firecrackers 
was 1.2 grains and of %" ladyflngers was 
.71 grains. The testimony Indicated that lady- 
fingers generally have 50 milligrams of pow¬ 
der which converts to .772 grains. 

*’ In some instances the sulphur Is omitted 
Also some firecrackers have nitrates, sulfites 
and other compounds. The so called “black- 
powder*' firecracker generally contains potas¬ 
sium nitrate, sulphur powder, carbon powder, 
and other compounds. 

** Tb® FHSA does not preempt more strin¬ 
gent regulation by states except in the case 
of labeling. See section 18(b). FHSA, and 10 
CFR 1500.7. Proposed amendments to the 
FHSA were passed by both houses of Con¬ 
gress In the last session which would pro¬ 
vide a federal preemption of all state regu¬ 
lation. Both bills, however, contain versions 
for an exemption for state and local regula¬ 
tions which are more stringent and not In¬ 
consistent with federal regulations. See 
S. 044, 121 Cong. Rcc. S. 13042 (dally ed. 
July 18, 1975) and H.R. 6844. 121 Cong. Rec. 
10216 (dally ed. October 22. 1975). The bills 
are presently In conference. 

“Nebraska permits the use of ladyfingers 
not exceeding %" In length or y a " in diam¬ 
eter with a pyrotechnic composition of up 
to .5 of a grain In weight. Neb. Laws, Section 
28-1003.7 (1974 supp). Wyoming permits fire¬ 
crackers of up to 1" in length and in 
diameter with explosive content not to ex¬ 
ceed .25 grams. Wyo. Laws, Section 35-469 
(1957 ed.) Since the .25 gram allowance 
exceeds the FHSA permissible limit of 2.0 
grahis, distribution In Interstate commerce 
or firecrackers Intended for household use 
.which are permissible under the state law 
would violate existing federal regulation. 


have enacted regulations prohibiting 
their use.* 

Injury data presented at the hearings 
included statistics from the Commission’s 
National Electronic Injury Surveillance 
System (NEISS). 34 This system provides 
for reporting from statistically selected 
hospital emergency rooms throughout 
the country. Figures received by the 
NEISS system are statistically extrapo¬ 
lated to provide an estimated number of 
injuries treated in hospital emergency 
rooms. In 1974 the Commission issued 
a report for fourth of July firecrackers 
and fireworks injuries compiled through 
the NEISS system covering the period 
June 18. 1974 through July 31. 1974* 
The 1974 fourth of July report estimated 
that 3300 fireworks related injuries were 
treated in emergency rooms during this 
period, of which, 2050 involved fire¬ 
cracker injuries. This figure includes 550 
injuries associated with Class C fire¬ 
crackers, 200 injuries associated with 
Class B firecrackers and 1300 injuries 
associated with firecrackers of unspeci¬ 
fied Class. The NEISS data demonstrates 
that in 1974 firecrackers of all Classes 
were involved in approximately 60 per¬ 
cent of all injuries related to fireworks. 
NEISS data as well as other evidence 
demonstrate that firecracker injuries 
have declined in recent years. The testi¬ 
mony indicates that this is due in part to 
more stringent state regulation and en¬ 
forcement and the decreased availability 
of firecrackers resulting from the instant 
regulation. 

Utilizing the NEISS system, the Com¬ 
mission conducts random in-depth in¬ 
vestigations of injuries. Summaries of 
in-depth investigations of firecracker re¬ 
lated injuries indicated that the causes 
included detonation in the hand, delayed 
ignition, throwing or dropping an ignited 
firecracker which detonated near the 
victim, and firecrackers which exploded 
in cans or bottles. Many of the injuries 
involved misuse although several were 
due to malfunction. The type of injury 
usually involved lacerations, avulsions, 
contusions, abrasions, bums and various 
eye disorders” Victims were predomi- 


“Regulations enacted by states and mu¬ 
nicipalities vary widely. Some jurisdictions 
have enacted the so called “model law” which 
prohibits the use of all Class C firecrackers 
and fireworks except those used for public 
display purposes. Others have adopted the 
so called “safe and sane” regulation which 
generally prohibits firecrackers but allows 
many non-projectile fireworks. Still others 
have variations with specific exclusions and 
time periods during which .sale or use Is 
permitted. 

** Other Injury data Included a hazard anal¬ 
ysis of fireworks Injuries prepared by the 
Commission staff in November 1973; Infor¬ 
mation from the National Fire Protection 
Association, National Society for the Pre¬ 
vention of Blindness, hearings before Na-r 
tlonal Commission on Product Safety. Illinois 
Department of Health, various hospitals in 
Hawaii, and various medical Journals. 

* The record Indicates that outside of 
Hawaii, this is the period when firecrackers 
and fireworks arc most extensively utilized. 

* As noted, infra, fireworks devices other 
than firecrackers generally produce burn in¬ 
juries. 


nantly children and teenagers. Although 
no definite conclusion can be drawn as 
to what size firecracker causes a specific 
type of injury, the information con¬ 
tained in the in-depth reports demon¬ 
strates a correlation between the degree 
of injury and the explosive power of the 
firecracker which was involved in the in¬ 
jury. Most cases involving severe injuries 
and deaths were caused by firecrackers 
or homemade devices with large powder 
accumulations. Although larger Class 
B devices are clearly more dangerous and 
result in more sever injuries, the record 
is convincing that Class C firecrackers, 
and particularly the 1&" variety, do 
cause serious injury.® 

Opponents to the ban have argued 
that the NEISS statistics are unreliable 
because a large concentration of the re¬ 
porting hospitals are in states where 
firecrackers and fireworks are illegal. It 
is argued that because firecrackers and 
fireworks are banned in many of these 
states, the populace is not trained in 
their use, thus resulting in more in¬ 
juries.* This theory is based primarily on 
opinion and is highly questionable. Even 
if true, it clearly does not demonstrate 
that firecrackers and fireworks are safe, 
nor does it indicate that the Commission 
should not regulate.® Indeed data ob¬ 
tained from other sources confirms that 
substantial numbers of injuries caused 
by firecrackers and fireworks occur in 
states where these items are legal. In 
any eVent, as noted, supra, the Commis¬ 
sion is not confined to regulation on the 
basis of body counts. 

The evidence of record indicates that a 
strong probability exists that any ban on 
firecrackers will increase the availability 
and use of illegal and homemade devices. 
Many of the witnesses noted that regu¬ 
lation will not suppress the desire of per¬ 
sons who wish to use firecrackers and 
that a ban will merely force the fire¬ 
cracker market underground. In this re¬ 
gard the evidence indicates that clan¬ 
destine sales or bootlegging is a common 
problem in states where firecrackers are 
prohibited. The bootlegging problem has 
the potential for causing serious injuries 
since bootleggers, faced with the same 
penalty regardless of size of the device 
distributed, are likely to deal in larger 


r In addition to immediate injuries, the 
record indicates that where used extensively 
as in Hawaii, firecrackers create conditions 
which aggravate asthmatic and other res¬ 
piratory ailments. 

* The Commission has no authority to reg¬ 
ulate on a regional basis. It can and should 
act on a national basis where there is a show¬ 
ing that large numbers of citizens are being 
injured, even if the concentration of Injuries 
appears regional. 

” The opponents* argument appears to be 
self defeating. Even If It were true that in¬ 
juries are concentrated In areas where fire¬ 
crackers and fireworks are illegal, this would 
support rather than defeat the need for na¬ 
tional regulation. In this regard the record 
soundly establishes that a great portion of 
firecrackers and fireworks which are utilized 
In Jurisdictions where their sale and use arc 
prohibited have been purchased or obtained 
in Jurisdictions where their sale Is legal. The 
only way this situation can be remedied is 
through nationwide regulation. 
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firecrackers such as Class B items. Also, 
the testimony demonstrates that a ban 
will increase the incidence of homemade 
devices, posing a danger perhaps more 
severe than production firecrackers. The 
evidence indicates that injuries fre¬ 
quently occur while the homemade de¬ 
vices are being constructed as well as 
when they are detonated. Also, the de¬ 
vices constructed commonly are more 
powerful than available production 
items. Finally, the evidence demon¬ 
strates that chemicals and fuses neces¬ 
sary for construction of homemade de¬ 
vices are easily obtainable. 

The challenge raised by the State of 
Hawaii to protect the religious use of 
firecrackers by the Chinese-American 
community is particularly significant and 
convincing. Staff counsel, HRG, NSPB 
and APHA supported Hawaii on this 
Question as did the APA. The record dis¬ 
closes that firecrackers are an important 
part of religious ceremonies, including 
the Chinese New Year, the Ching Ming 
festival, w ? eddings, birthdays, baby par¬ 
ties, funerals, and various other occa¬ 
sions. The record further demonstrates 
that use of firecrackers for religious pur¬ 
poses is deeply rooted in tradition with a 
long standing, centuries old history. The 
Commission is convinced from the rec¬ 
ord that the religious use is sincere and 
necessary. 

In addition to the religious use, Ha¬ 
waii takes the position that it would be 
illegal to restrict the cultural use of fire¬ 
crackers. The record demonstrates that 
in Hawaii firecrackers are used exten¬ 
sively by many citizens, including those 
of occidental ancestry, for events and 
celebrations which include the fourth of 
July and the Gregorian calendar New 
Years eve. The record further demon¬ 
strates that firecrackers are also utilized 
in many other parts of the country both 
where legal and illegal for patriotic ex¬ 
pression and for recreational purposes. 
Outside of Hawaii and localities with 
large Chinese-American populations, the 
use of firecrackers is generally concen¬ 
trated during the period around the 
fourth of July. 

Staff counsel and HRG have supported 
a narrow exemption to the ban which 
would allow firecrackers to be distrib¬ 
uted for religious uses. The suggested 
procedure is through a permit and dis¬ 
tribution system at the state and/or 
local level. The existence of an exemp¬ 
tion and a permit procedure raises seri¬ 
ous problems. First, a permit and distri¬ 
bution system, while perhaps possible 
and workable in places like Hawaii and 
California where there are large concen¬ 
trations of Chinese-Americans, does not 
solve the problem in jurisdictions where 
only a small number of such persons live. 
The Commission has no authority to re¬ 
quire state or local governments to set 
up or operate such a system and there¬ 
fore has no guarantee that a system 
will be established for such persons. The 
possibility of a federal permit and dis¬ 
tribution system has been considered, 
but it is believed that establishment and 
administration w T ould be extremely diffi¬ 
cult. 


Without a permit and closely regu¬ 
lated distribution system, the allowance 
of an exemption could lead to serious 
abuse and could create serious enforce¬ 
ment problems. In this regard the record 
indicates that prior to the existing agri¬ 
cultural exemption, WJ an exemption for 
certain Class B items permitted for agri¬ 
cultural purposes did not include a per¬ 
mit or distribution system. It was found 
that because distribution was through 
commercial sources, many of the devices 
were sold to the general public. Also, the 
FDA had problems enforcing the regula¬ 
tion because of difficulty in proving that 
the devices were intended for household 
use." 1 The current agricultural exemp¬ 
tion, which includes both a permit and a 
distribution system, has to a great ex¬ 
tent remedied the problem.' 3 Apart from 
the agricultural exemption the record 
further indicates that a permit system 
without an accompanying distribution 
system leads to abuse. In San Francisco 
and Hawaii, where permit systems exist 
for Class C firecrackers, distribution to 
the general public has been widespread. 

Finally, the most difficult and perhaps 
insurmountable problem is determining 
what in fact is a bona fide religious use. 
In this regard the record developed in 
Hawaii indicates that firecrackers are 
utilized by Chinese-Americans for vari¬ 
ous purposes w T hich from a western 
point of view may not be considered 
religious but from an eastern vantage 
point clearly have religious significance 
and overtones. It appears difficult, if not 
impossible, to ascertain which practices 
are to be considered religious. For ex¬ 
ample, from a western point of view the 
use of firecrackers at wedding cere¬ 
monies and funerals might appear to 
have religious significance, while a 
Chinese-American businessman explod¬ 
ing firecrackers when opening a new 
shop would not These same practices 
from an eastern viewpoint are indis¬ 
tinguishable. Similarly, the use of fire¬ 
crackers by occidentals on New Years 
Eve and the Fourth of July would nor¬ 
mally be viewed as a non-religious use. 
The use by Chinese-Americans at the 
same events may carry religious signifi¬ 
cance. Indeed, the use of firecrackers by 
the Chinese-Americans at these events 
does not appear distinguishable from 
many other uses such as weddings or 
other celebrations. The record clearly 
demonstrates that western concepts of 
religion simply cannot be applied to east¬ 
ern practices with respect to the use of 
firecrackers. The use of firecrackers by 
Chinese-Americans appears to be a fu¬ 
sion of religion, tradition, beliefs and 
practices lossely classified as “culture/* 

The magnitude of the enforcement 
problems engendered by a religious ex¬ 
emption can not be overstated. First, 


80 16 CFR 1500.17(3) (i) 

“ See United States v. Chalaire, 316 F. Supp. 
543 (E D. La. 1970) 

“The current agricultural exemption Is 
administered by the Department of Interior 
and various state agricultural and wildlife 
agencies. Under this exemption the govern¬ 
mental unit both lssties a permit and dis¬ 
tributes the Class B firecrackers. 


someone would have to make a deter¬ 
mination that an intended use is in fact 
a religious use. As noted above this is dif¬ 
ficult, if not impossible. The result un¬ 
doubtedly would mean widespread and 
perhaps indiscriminate distribution. 
Moreover any enforcement action by the 
Commission would require proof that the 
firecrackers were intended for a non-re¬ 
ligious use. If a religious exemption were 
to exist the anomolous and very unpopu¬ 
lar result could occur where one ethnic 
group would be allowed to utilize fire¬ 
crackers to celebrate an occasion such as 
News Years eve or the fourth of July, 
while the rest of the populatoin w r ould be 
prohibited from the same practice. While 
it is recognized that as a practical mat¬ 
ter these problems might be confined to 
Hawaii, there is no assurance that the 
same problems would not extend to the 
mainland, particularly in jurisdictions 
with a large population of Chinese- 
Americans. 

Akin to the problem of administering 
an exemption is the general problem of 
enforcing a ban. The Commission cur¬ 
rently enforces the 2.0 grain limit 
through criminal prosecutions and 
seizure actions. Cases are mainly based 
on purchases by undercover agents. If 
illegal distribution were to bo increased 
as a result of a ban, which the record 
indicates is likely to occur, substantial 
increases in resources would have to be 
allocated to enforce the regulation ef¬ 
fectively. It is questionable whether such 
an increase could realistically be pro¬ 
vided. 

Because of the conflicting claims and 
interests, the decision as to whether or 
not to retain the ban is difficult. On the 
one hand, the Commission must fulfill 
its Congressional mandate to protect the 
public health and safety. On the other 
hand, the Commission finds that it must 
accommodate the religious needs of 
the Chinese-American community. Also 
weighing heavily are the problems which 
could result from a ban, including boot¬ 
legging, the increase of homemade de¬ 
vices and the problems of enforceability. 
Finally, the Commission must consider 
the desire of many citizens to use fire¬ 
crackers for patriotic expression, cultural 
purposes and recreation. Given these 
considerations, the Commission has de¬ 
cided to permit the distribution in inter¬ 
state commerce of those firecrackers in¬ 
tended or packaged for use in the house¬ 
hold which have a pyrotechnic composi¬ 
tion of 50 milligrams (.772 grains) or less 
by weight.” This figure comports with 
the powder content of the commonly pro¬ 
duced y 8 " lady finger. By lowering the 
permissible explosive content, the poten¬ 
tial for serious injury is clearly reduced. 
As noted above the degree and nature 
of injuries reported vary in accordance 
with the explosive content of the devices. 
Although it is difficult to determine from 
the injury data which Class C firecrack¬ 
ers have caused a specific injury, the 
lack of confirmed injuries from smaller 
firecrackers such as lady fingers is evi- 


«In accordance with recent efforts to con¬ 
form to metric units, the regulation will in¬ 
clude metric as well as English equivalents. 
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dent. Although it is recognized that many 
of the injury reports do not specify the 
size of firecracker involved, the number 
of injuries where the size is reported 
demonstrates that the IV 2 " firecrackers 
do cause more injuries than the smaller 
varieties. In addition to the injury in¬ 
formation, both the expert testimony and 
common sense demonstrate that the 
hazard posed varies with the explosive 
content of the firecracker. Indeed, even 
the most active participants opposing the 
ban, OPA and Mikes Fireworks and Toys. 
Inc., consistently adhered to the position 
that reduction in the allowable explosive 
content would reduce the hazard posed 
by firecrackers. 

Allowance of the less powerful fire¬ 
crackers, while providing greater safety 
to the general public, also appears to 
satisfy the religious needs of the Chinese- 
American population as well as the desire 
of many citizens to utilize firecrackers 
for cultural, patriotic and other pur¬ 
poses. In light of its decision not to ban 
the distribution of all firecrackers, the 
Commission believes it is unnecessary to 
decide whether a ban would run afoul of 
Constitutional requirements. 34 The deci¬ 
sion herein to limit the maximum explo¬ 
sive powder content does not appear to 
raise any Constitutional problems. The 
record does not indicate that the smaller 
firecrackers will not satisfy the religious 
needs of the Chinese-American com¬ 
munity. While the testimony indicates 
that the sight, the sound, the smoke, the 
shattering transformation, the impact 
and movement, the color of the paper 
and the number of firecrackers deto¬ 
nated may have some significance, a spe¬ 
cific decibel level, blast force or pyro¬ 
technic composition is not required. 
Further, while it is recognized that his¬ 
torically the IY 2 V common firecracker 
has been utilized for religious ceremonies, 
there was no showing that this particular 
firecracker is necessary. Indeed the rec¬ 
ord indicates that many sizes of fire¬ 
crackers are utilized in religious cere¬ 
monies including the %" ladyfinger.* 

The difficult and perhaps unworkable 
problem of establishing an exemption 
with its potential for serious abuse and 
enforcement problems is obviated by al- 


:u The State of Hawaii claims that both 
religious and cultural uses of firecrackers are 
protected by the First Amendment to the 
Constitution. The arguments raised are that 
religious use is protected under the clause 
prohibiting Infringement on the free exercise 
of religion while cultural uses are protected 
by the freedom of speech clause. The author¬ 
ities cited in support of religious use appear 
to require that the practice must be an in¬ 
tegral part of or play a central role In, the 
religion and its ceremonies. They do not 
establish the proposition that the govern¬ 
ment may never limit any practice which is 
injurious to the health and safety of the 
public. See Reynolds v. United States, 98 U.S. 
145 (1878). Authorities cited in support of 
non-religious use based on the free speech 
clause are less in point. However, as noted, 
supra, the record developed in Hawaii Indi¬ 
cates that in many cases the line between 
religious and non-rellglous uses is Indeed 
thin. 

“■•In this regard the burden of proof re¬ 
quired under 21 CFR 2.63 has not been met. 


lowance of smaller firecrackers. Also, the 
problem of bootlegging associated with a 
ban will, to some extent, be reduced by 
allowance of the smaller firecracker. In 
this regard the testimony indicates that 
in Nebraska the bootlegging problem was 
reduced when that state repealed a ban 
and permitted the use of ladyfingers. 
The Commission is convinced and the 
record demonstrates that the availabil¬ 
ity of some form of firecracker will 
satisfy the desires of many persons and 
will prevent a ready market for bootleg 
devices which possibly would be more 
powerful and more likely to cause injury. 

Although the Commission can to some 
degree regulate to reduce injury, it can¬ 
not eliminate all injuries. As noted, 
supra , the Commission has no jurisdic¬ 
tion under the FHSA to regulate fire¬ 
crackers intended and packaged for non¬ 
household uses. Also, those with the 
desire will still be able to construct home¬ 
made devices. The necessary ingredients 
are easily obtainable and the Commis¬ 
sion cannot, at least within the scope of 
this proceeding, eliminate or curtail this 
problem. In the case of such devices 
which are made from powder obtained 
from firecrackers, the extraction of 
powder will at least be more difficult. 

The Commission has reviewed the pre¬ 
siding officer’s recommendations for 
firecrackers that the regulation require 
a visibly burning fuse and either a 1.2 
grain limit for flashpowder or a 2.0 grain 
limit for blackpowder and specific label¬ 
ing.** Insofar as the limitation on flash- 
powder, the Commission is in agreement 
with the underlying basis of the recom¬ 
mendation. The specification of 1.2 
grains, however, does not appear to have 
any reasonable basis or support in the 
record. The limit does not comport with 
any common production unit. It appears 
that the figure was derived from certain 
demonstration units obtained from only 
one of the parties. The Commission be¬ 
lieves that the limitation should be 
geared to a common production unit. 

With respect to the blackpowder rec¬ 
ommendation, the record is conflicting. 
Those supporting the proposed change 
presented opinion testimony that the 
substance was less dangerous than flash- 
powder. Opposing testimony indicated 
that no such safety benefit could be as¬ 
sured. Some rather hurried animal test¬ 
ing performed by the Commission staff 
did not demonstrate blackpowder fire¬ 
crackers to be any less dangerous than 
those containing flashpowder. The testi¬ 
mony indicated that the manner in 
which the chemical ingredients are proc¬ 
essed, as well as the quality of the cas¬ 
ing, have a bearing on the performance. 
Substantial variation in formulations 
and manufacturing characterisics exist. 
The recommendation does not include 
any technical processing specifications. 


"‘The recommendations insofar as they 
apply to fuses and labeling are discussed in 
Parts D and E infra. Tn light of the Commis¬ 
sion decision regarding fuses and the allow¬ 
ance of flashpowder firecrackers which con¬ 
tain chlorates or pechlorates, firecrackers al¬ 
lowable under section 1500 will be exempt 
from the provisions of Section 1507. 


The testimony indicated that because of 
the lack of quality control by manufac¬ 
turers in the orient, processing specifica¬ 
tions could not be met. Insofar as injury 
data is concerned, the record indicates 
that in Canada where blackpowder fire¬ 
crackers were permitted at one time, sig¬ 
nificant numbers of injuries were still 
reported. 

As there is no basis in the record to 
support the proposition that firecrackers 
containing 2.0 grains of blackpowder are 
any less dangerous than a firecracker 
containing 2.0 grains of flashpowder the 
Commission believes the recommendation 
should be rejected.* 7 It should be noted, 
however, that the regulation adopted by 
the Commission does not distinguish b?- 
tw?en blackpowder and flashpowder but 
only refers to pyrotechnic composition. 
Accordingly manufacturers are free to 
utilize blackpowder up to the permissible 
limit. 

E. Fireworks devices. The Commis¬ 
sion’s regulation set forth certain per¬ 
formance standards for fireworks devices 
other than firecrackers. Parts of the 
regulation, including a ban on certain 
chemicals, requirements to prevent pyro¬ 
technic leakage, standards for wheel 
devices and for party poppers, were not 
contested. 38 Other parts of the regula¬ 
tion. including the requirements to pre¬ 
vent burnout and blowout,, fuse require¬ 
ments, base requirements, provisions for 
handles and spikes, provisions for rockets 
with sticks, and the language of the 
regulation for toy smoke and flitter de¬ 
vices. were subject to various objections. 
In addition to suggestions made by the 
parties, the presiding officer suggested 
various changes in the regulations, some 
of which are adopted and some of which 
are rejected. 

The record pertaining to fireworks de¬ 
vices not including firecrackers bears out 
the Commission’s initial position that 
various performance standards can re¬ 
duce injuries. This is particularly the 
case for devices which cause injury 
through malfunction. 

As the record indicates, the perform¬ 
ance standards were based in large part 
on the causes of injury revealed in in¬ 
jury data compiled by the Commission. 
The data reveals that many injuries 
occur as a result of simple malfunctions 
such as fuses which bum too slowly or 
too rapidly. The data also discloses that 
injuries result from misuse, however, not 


” In addition to the problems noted in the 
text, the recommendations arising out of the 
reopened hearing suffer from certain proce¬ 
dural irregularities. The hearing, at which 
the Microcord M-50 fuse and the black¬ 
powder firecrackers were Introduced, was 
hastily convened after the record had been 
initially closed. It was ordered after objec¬ 
tions were raised to references in the brief 
of Mike’s Fireworks and Toys, Inc. The par¬ 
ties did not all receive samples of the fuses 
or the blackpowder firecrackers in sufficient 
time to prepare for cross examination or tes¬ 
timony in opposition. 

*® As these provisions were not contested, 
they will not be discussed herein. The Com¬ 
mission’s rationale for promulgating these 
provisions Is set forth in the notice of May 
16, 1974, 39 FR 17435, and is adopted herein 
by reference. 
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as extensively as In the case of fire¬ 
crackers. The in-depth summaries in¬ 
cluded in the Commission s 1973 hazard 
analysis for the period June 1, 1972 
through July 31, 1973 indicate that ap¬ 
proximately one-half of the injuries as¬ 
sociated with fireworks devices other 
than firecrackers were caused by mal¬ 
function. Similarly, the 1974 NETSS 
fourth of Julv summaries indicate that 
at least one-third of the injuries were 
due to malfunction. The injury data 
again show that the predominant num¬ 
ber of victims are children. The types 
of injuries, although including many of 
the same types as firecrackers, are pri¬ 
marily burns* 

The record Indicates that the parties, 
in many instances, are in agreement 
that some regulation is necessary to re¬ 
duce injuries caused by malfunction of 
the devices, although they disagree as 
to the specific manner of how it can be 
achieved. As the particular requirements 
are directed to different purposes, they 
will be discussed separately. 

1. Fuses . The fuse provision as orig¬ 
inally promulgated includes three essen¬ 
tial requirements: (a) That they be 
treated or coated to reduce the possibil¬ 
ity of side ignition: 40 <b) that they bum 
at least 3 seconds but not more than 6 
seconds: and (c) that they be securely 
attached in accordance with specific re¬ 
quirements. Of these provisions, the first 
two were the subject of an objection by 
OPA in its initial filing with the Com¬ 
mission claiming that the provisions 
were too imprecise for regulatory lan¬ 
guage and d*d not include precise test 
methods, deviation tolerances or devia¬ 
tion acceptance levels. The objection was 
apparently abandoned, however, as the 
exceptions filed by OPA to the rreriding 
officer’s report advance support for all 
three of the original provisions. The pre¬ 
siding officer in his recommendation in¬ 
cluded four further requirements: a visi¬ 
ble burning point, a specification for ad¬ 
hesion material, color coding to facilitate 
tracing of the firework to the manu¬ 
facturer, and packing of fireworks for 
shipment so as to minimize the possibil¬ 
ity of damage to fuses and other compo¬ 
nents in transit.* 1 

The record demonstrates that "side 
Ignition", or the premature ignition of 
a fuse from the side rather than the tip 
from sparks or other sources, is a fre¬ 
quent problem which can cause injury. 
"Side ignition can be caused accidentally 
from sparks or cigarette ashes. The re¬ 
quired treatment reduces the possibility 
of such an occurrence. The record indi- 


** The record also Indicate!*, that fireworks 
of various types including firecrackers are 
responsible for a great number of fires which 
result in injury as well as property damage. 

Devices such as ground spinners th~t re¬ 
quire a restricted orifice for proper thrust 
and containing less than 6 grams cf pyro¬ 
technic composition are exempted from this 
requirement. 

41 The recommendation also advised drop¬ 
ping of the exemption for devices with a 
restricted orifice on the basis that a fuse 
which would comply with all the require¬ 
ments was available for use with such de¬ 
vices. 


cates that the technology for a treat¬ 
ment which will satisfy this requirement 
is readily available and it is believed that 
the language is sufficiently precise to be 
understood and applied. The 3-6 second 
burning requirement is a provision which 
will help remedy the frequent hazard of 
premature or delayed ignition. The in¬ 
jury data indicates that this is perhaps 
the most widespread malfunction lead¬ 
ing directly to injury. The record indi¬ 
cates that manufacturers are able to 
comply with this requirement and that 
many are alreadv utilizing a “safety 
fuse” which complies with the require¬ 
ments. The evidence does not demon¬ 
strate that the provision is imprecise or 
that a precision test method, specific de¬ 
viation tolerance or any deviation ac¬ 
ceptance level are necessary. 

The recommendation regarding a fuse 
with a visible burning point has merit. At 
the reopened hearing there was testi¬ 
mony that the fuses which comply with 
the side ignition and delay features of the 
requirement could pose another danger 
since the actual point of burning may 
be ahead of the visible flame. At the re¬ 
opened hcaiing a new type of fuse which 
had not previously been considered was 
introduced. The primary feature of the 
fuse is that the actual burning point is 
visible. The fuse, known as the “Micro- 
cord M-50”, was introduced by a rep¬ 
resentative of Phoenix Fuse, Ltd., which, 
at the time of the hearing, had a patent 
application on the device pending. Ac¬ 
cording to the testimony of the developer, 
it had been introduced in April, 1974, 
and was developed 13 months prior to 
the hearing. He further indicated that 
the fuse was not then utilized with Class 
C firecrackers or fireworks but that it 
could be utilized with such devices in¬ 
cluding the very small items. Demon¬ 
strations of the fuse attached to certain 
devices were not always successful. The 
record also indicates that because of its 
construction, the “Microcord M-50” 
might not comply with the side ignition 
requirement. While the Commission is 
desirous of including requirements which 
will provide the public with the safest 
possible fusing device, the evidence of 
record is insufficient at this time to adopt 
the recommendation a £ incorporate it 
into a mandatory standard. 41 ’ To do so 
would require that there be strong evi¬ 
dence tli t it will work with Class C de¬ 
vices. that it will not create new prob¬ 
lems and that it is available to the in¬ 
dustry. The record provides n». such an- 
surances. The only witness to testify in 
support of this requirement was it de¬ 
veloper who obviously has a vested in¬ 
terest in its success. No adequate scien¬ 
tific or other expert testimony was pre¬ 
sented. While the Commission does not 
wi?h to discourage innovations such as 
the “Microcord M-50”, it simply cannot 
regul te on the basis of speculation. If 
after further study and testing the de¬ 
vice can be shown to comply with other 
provisions, to increase safety and to be 


45 Aleo. ns noted, supra at note 37. the Com¬ 
mission Is concerned that the evidence aris¬ 
ing out of the reopened hearing may have 
violated the procedural rights of the parties. 


available to the industry, the Commis¬ 
sion will welcome a peMtion to amend 
the regulation. 43 

The recommendation regarding color 
coding for fuses to allow the various fire¬ 
works to be traced to a specific manu¬ 
facture is based on testimony received 
from a witness at the reopened hearing 
that this will help stop bootlegging. The 
witness testified that there arc only three 
manufacturers of safety fuses in th s 
country. He surmised that by color cod¬ 
ing it would be possible to trace illicit de¬ 
vices by finding the original purchaser 
of the fuse No other testimony in sup¬ 
port of this requirement was rece'ved. 
The Commission believes th"t this re> 
ommrd'’t!on is rot substantiated by the 
record. There is no e howing beyond the 
one witness that such o. process Is work¬ 
able, necessary or de^iraNe. The V’lue 
of such a system C'uffi only be deter¬ 
mined by persons involved in the en¬ 
forcement of the regulations. 

Finailv, the presiding offi^r recom¬ 
mended a pn<v»ify adhesive criterion for 
fuses which would not deteriorate the 
cbrm 4 '*olc in the fuse over long time 
period 0 . The witness from Phoenix Fuse 
indicated that pdh"rives currently used 
h*vc a tendency fn destroy certain chem¬ 
icals in the over Inner time pe* iods 
thus d^troxrirg the quality r.f the fus«. 
Although this Qiimr(v?Mon rn n v have merit, 
it was P"pin o^lv pdwipecd through the 
testimony o? one witness, pn^ was rot 
substantiated by any o*h^r evidence. 
Further te-ting. inform" tirni and evi¬ 
dence Is nene«***>rv to Juqin** cbe provi¬ 
sion in a mandatory standard. 

2. mb'* original 

prono^o] rd f h r o sne"t to hoses was to re- 
ouirc tho**'* dmdo^s jn p sta^d- 

in«r nnri"h f no«dt<on to h°vc a minimum 
hoH^nnto.l dimonej^r, or f^e dlanWor of 
the bam eonni to at l«a*t one-third of 
tbn h^i^bf; the dmdrv* mho p^rnosn of 
th ? * ronnirapiortf; to e^haprn the sta¬ 
bility Of SU"h dnyfoes thus pr"V"nt f nrr 

injuries caused by the devices falling 

OV"T* p-nH ~' T of 

bvstor»ftr»rc ( OPA molrinjr clari¬ 
fies Hnn fa wh'Uh'-'r the foment 

,cV»n»fid h^^n y»t th* fr»r) nr b*+**m Of the 

h°°e j»«d Tr»v*r'thr*r*s rhould be in¬ 
cluded. Tho r*r*'f , din'T pffj rt/1 r TP rn ni- 

jnendnd th*t. th" rnwy*cton b" clarified 
so as to *o<*mdn th" b"m or can. No ex¬ 
ception to this mndjOoof| nri noted. 

43 The recommendation that r. fu~c com¬ 
plying with section 1507.3 bs required for 
firecracker^ apparently stems from the testi¬ 
mony of ti e Phoenix witness who stated 
that the “Mlcrocord M-50” fuse could be 
utilized In all firecrackers Including the 
small ladyflngers. Othor testimony as to 
whether a complying fuse was technological¬ 
ly possible or economically feasible was con¬ 
futing If not conflicting. The on*y common 
thread to be gleaned Is that such fuses are 
not currently utilized In production units. 
In light of this fact the Commission believes 
that the firecrackers permitted under the 
regulation should not be subject to the fus¬ 
ing requirements of section 1507.3. As the 
fusing requirement has obvious merit for 
firecrackers as well as other fireworks, the 
Commi'-sion encourages additional study and 
testing with a view towards amending the 
regulation to Include such a requirement. 
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The Commission agrees that this clari¬ 
fication is helpful and adopts the clari¬ 
fying language. 

The presiding officer further modified 
the base requirement as follows: 

The base shall be so designed as to enchance 
stability when the firework is pressed into 
soft ground. For this purpose a square plas¬ 
tic ridge enclosing a solid circular area seated 
directly under the cylindrical firework is 
suitable. 

This recommendation was based on 
testimony received at the Kansas City 
hearings. Exceptions were taken to this 
requirement mainly by APA and OPA 
on the grounds that the manufacturers 
should have discretion to construct a 
base which will provide the best sta¬ 
bility for any given device. They argue 
that in some cases a heavier wooden 
base would provide better stability be¬ 
cause of a heavier center of gravity. Fi¬ 
nally, it is argued that a specific design 
requirement is contrary to the Commis¬ 
sion’s policy in the regulation of estab¬ 
lishing performance standards as op¬ 
posed to design standards. Although the 
Commission sees merit to the recom¬ 
mended base, it agrees that this specific 
base requirement should not be included 
as a mandatory standard. By mandat¬ 
ing such a provision, the Commission 
would possibly be sacrificing safety for 
the sake of form. Accordingly the Com¬ 
mission believes that the regulation as 
initially proposed is adequate. 

APA has further taken exception to 
the base requirement, urging that the 
Commission exempt smaller items (less 
than 6 grams of pyrotechnic composi¬ 
tion) from the regulation. It argues that 
some smaller devices presently have 
bases slightly below the standard. It 
argues that there is no evidence in the 
record to indicate that substantial com¬ 
pliance with the base diameter require¬ 
ment would pose any safety hazard. APA 
offered proposed language to exempt 
those smaller items manufactured prior 
to the effective date of the regulation. 
APA’s objection appears to be directed 
more at lead time than to the standard. 
Apparently a substantial inventory of 
these smaller items was being held. 
Since the effective date of this regula¬ 
tion is over two years after the original 
publication it would appear that the in¬ 
ventory of these smaller devices has been 
depleted and the need for a further ex¬ 
emption is no longer necessary. 

The Commission believes the stand¬ 
ard should not be altered to exempt 
these devices. Such alteration would 
create an enforcement problem since the 
Commission would have to analyze the 
pyrotechnic composition of such items 
to determine if they comply with the 
base requirement. Moreover, although 
the devices in question may be smaller 
than other devices with bases, there has 
been no showing that they are any less 
dangerous if tipped and allow a shower 
of sparks to strike the user or a 
bystander. 44 


41 As noted, supra, the burden of proof for 
a proposed change in the regulation rests 
with the party advocating such change. 


3. Toy smoke and flitter devices. The 
proposed regulation was intended to pre¬ 
vent injuiries caused by the confusion 
between somewhat harmless devices, 
such as smoke and flitter devices, and 
very dangerous Class B devices, such as 
M-80 salutes, silver salutes and cherry 
bombs. The evidence demonstrated that 
such confusion could cause serious in¬ 
jury and that regulation was needed. 
The regulation as proposed: Provided, 
That such devices not be of such color 
and/or configuration so as to be con¬ 
fused with the banned fireworks. Indus¬ 
try objection was raised to the use of the 
term “and/or” and suggested a revision 
to the word “and” only. The industry 
argues that so long as either the color 
or the configuration of the devices is 
different, then the confusion will be 
eliminated. The evidence demonstrates 
that so long as either the color or the 
configuration is different, the hazard 
which could be created by confusion 
would be substantially eliminated. The 
presiding officer recommended this re¬ 
vision and the Commission agrees that 
the revision is adequate to protect the 
safety of the public. 

4. Spikes. The regulation as published 
included a standard for devices utilizing 
spikes. No objections were raised to the 
proposal, however, the presiding officer 
recommended a change in the provision 
which would eliminate metal spikes and 
which would eliminate a blunt tip re¬ 
quirement. The purpose, as stated in the 
opinion of the presiding officer, is to 
make certain that spikes would be suit¬ 
able for insertion into hard ground and 
to eliminate the possibility of persons 
holding such devices in their hands. As 
no objection was originally made to this 
proposal, the Commission is of the 
opinion that the recommended change is 
outside the scope of this proceeding. In 
any event, the recommended language 
does not appear adequate to deal with 
the problem raised by the presiding offi¬ 
cer. The Commission believes that fur¬ 
ther study may be necessary to draft a 
regulation to deal with this problem. As 
noted supra, the Commission considers 
tills regulation to be subject to continu¬ 
ing refinement. 

5. Burnout and blowout. OPA initially 
objected to the provision of $ 1507.6 
which requires that “the pyrotechnic 
chamber in fireworks devices shall be 
constructed in a manner to allow func¬ 
tioning in a normal manner without 
burnout or blowout”. The objection ap¬ 
parently was based on the meaning of 
the terms “burnout” and “blowout”. The 
presiding officer recommended adoption 
of the provision and OPA did not take 
exception other than to preserve its 
original objection. 

The record indicates that the term 
“burnout” applies to a non-exploding 
device and occurs when the flame comes 
out of a place other than its intended 
orifice. A “blowout” occurs when there 
is an unintentional explosion or burst¬ 
ing of the device. The record further in¬ 
dicates that the terms are readily 
understood by the industry and no show¬ 
ing was made that the requirements 
could not be satisfied. 


6. Colored sparklers and hand held 
roman candles. Although not specifically 
proposed in the regulation, the presiding 
officer recommended that colored spar¬ 
klers and hand held Roman candles be 
banned. The record indicates that two 
types of sparkler, “gold” and “colored”, 
are marketed in this country. The 
“colored” sparklers contain chlorates or 
perchlorates whereas the “gold” variety 
do not. The “colored” sparklers have a 
larger flame than the “gold”. All spar¬ 
klers burn at temperatures from 1200 to 
2000 degrees fahrenheit. While all 
sparklers can cause injury, it is believed 
by some witnesses that the “colored” 
variety are more dangerous than the 
“gold”. 

The recommendation regarding Ro¬ 
man candles stems from testimony that 
it is dangerous to hold the devices while 
using them. The record indicates that 
Roman candles are sold with and with¬ 
out spikes for insertion into the ground. 
The labeling requirements of § 1500.14 
warn, inter alia, “Stick butt end in 
ground” and “Do not hold in hand.” The 
presiding officer states that the labeling 
language, in effect, proposes a ban on 
Roman candles designed to be held in 
the hand. 

Exceptions were taken to the recom¬ 
mendations concerning both the “col¬ 
ored” sparklers and the hand held Ro¬ 
man candles. The Commission disagrees 
with tlie proposition that the labeling 
language of section 1500.14 can be inter¬ 
preted as a ban on hand held Roman 
candles. The labeling provision clearly 
does not provide adequate public notice 
of an intention to ban the devices. As 
was published for either “colored” spark¬ 
lers or hand held Roman candles, the 
Commission believes the recommenda¬ 
tions are outside the scope of this pro¬ 
ceeding and rejects the same for lack of 
public notice. The Commission notes 
that it finds merit in the suggestions 
of the presiding officer and will further 
study them with a view towards amend¬ 
ing the regulation. 

F. Labeling. Section 1500.14 of the reg¬ 
ulation Includes “special” labeling re¬ 
quirements for various fireworks devices 
in addition to those required by section 
2(p) of the FHSA. Objections to the 
provision were based on the need for 
adequate lead time and the fact that the 
labeling provisions were inadequate. 
During the Kansas City hearings testi¬ 
mony was presented on the labeling 
question. Mike Koska of Mike’s Fireworks 
and Toys made Several suggestions to 
amend the labeling provisions which 
would apply sterner language primarily 
aimed at adults which would caution 
against use by small or unsupervised 
children. OPA and APA advanced the 
position that the use of the word “close” 
in the term “use only under close adult 
supervision” was unnecessary and that 
the industry had substantial supplies of 
labels and fireworks not including the 
word “close” in the phrase. 

The presiding officer principally 
adopted the changes advanced by Mike’s 
Fireworks and Toys, Inc. The recommen¬ 
dation as embodied in the summary to 
the report provides as follows: 
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(a) Class C fireworks labeling should be 
printed In bold face type with large letter¬ 
ing accompanied by an appropriate symbol 
denoting the type of danger involved (e.g., 
explosive cr Incendiary); labeling should be 
addressed to adults rather than children and 
include a warning against Injury by m'suse, 
and an Injunction against use by children 
under 14 years of age unless clcsoly super¬ 
vised by adults. 

<b) All Class C fireworks except party pop¬ 
pers should be labeled so as to enjoin chil¬ 
dren from holding the device In hand except 
under cloce supervision cf adults. 

In the detailed portion of the report it 
was recommended that the phrase: 

USE ONLY UNDER CLOSE ADULT 
SUPERVISION. 

be eliminated and the following substi¬ 
tution made: 

(APPROPRIATE SYMBOL) —"DANGER— 
MISUSE MAY CAUSE INJURY—NOT REC¬ 
OMMENDED FOR USE BY CHILDREN 
UNDER 14 YEARS UNI ESS CLOSELY SU¬ 
PERVISED BY ADULTS’* 

For projectile type fireworks the rec¬ 
ommended labeling wouM provide: 

DO NOT PERMIT CHILDREN TO HOLD 
IN HAND UNLESS CLOSELY SUPERVISED 
BY ADULTS 

Finally the recommendation for 
“party poppers” would substitute the fol¬ 
lowing as the only labeling requirement: 

DO NOT PO T NT E THER END TOWARD 
FACE OR OTHER PERSON 

While the commission finis that the 
suggestions embodied in the presiding 
officer’s report may be helpful, it is be¬ 
lieved that insufficient information was 
developed to justify a substantial altera¬ 
tion of the labeling requirements from 
the original proposal. The testimony on 
which the recommendation is based is 
essentially opinion and is not confirmed 
by any psychological evidence. 4 *' The rec¬ 
ommendation also suffers from the fact 
that it may be inconsistent with other 
FHSA regulations. Thus type sizes for 
labeling are governed by an existing reg¬ 
ulation. See 16 CFR 1500.121. Also, the 
suggestion that a symbol be utilized is 
not accompanied by a suggested symbol. 

Finally, the record indicates that many 
manufacturers are already complying 
with the labeling requirements of the 
May 16, 1974 order. The adoption of new 
provisions would render much of their 
current inventory “misbranded hazard¬ 
ous substances.” 

Based on the foregoing it is believed 
that further study apd analysis is needed 
to justify substantial changes in the la¬ 
beling requirements. This could be ac- 


«*The rejection of the recommendations 
regarding labeling does not meem that the 
opinions expresped by Mr. Koska and others 
are not valid. Indeed, many of the sugges¬ 
tions made are useful and will guide the 
Commission In further Implementing label¬ 
ing regulations. The Task of designing ef¬ 
fective labeling gees beyond the language 
utilized and depends on the point of place¬ 
ment, the number of words, the type size 
and type face as well as various other con¬ 
siderations. The record herein amply demon¬ 
strates the need to fully reexamine fireworks 
labeling. 


complished in a further “notice and 
comment” type of rulemaking proceeding 
under section 3(b) of the FHSA. 

The request of the industry to omit 
the word “close” from the phrase “use 
only under close adult supervision” does 
not appear to create any serious hazard. 
The record does not demonstrate that 
the term “close” will provide any great 
safety benefit. The Commission will thus 
allow the term to be omitted or included 
at the option of the manufacturer. 

In light of the fact that no require¬ 
ment for labeling of firecrackers was 
proposed, the Commission does not be¬ 
lieve that any “special” requirement 
should be imposed at this time, but 
should be the subject of further study 
along with all fireworks labeling. Pend¬ 
ing further determination, firecrackers 
labeling must comply with the provisions 
of section 2(p), FHSA and applicable 
regulations including 16 CFR 1500.14(b) 
(7) (xv) and 16 CFR 1500.121. To the 
extent that the language recommended 
by the presiding officer complies with 
these provisions, the same may be 
utilized. 

G. Environmental aspects. In accord¬ 
ance with the mandate of the National 
Environmental Policy Act, 42 U.S.C. 4321 
et seq. and the guidelines of t he Co uncil 
on Environmental Quality, 40 CFR Part 
1500, the Commission has reviewed the 
regulation and the record for environ¬ 
mental consequences. It is concluded 
that the regulation is not “major federal 
action significantly affecting the human 
environment”. 

At the outset it is apparent that the 
regulation will not substantially alter the 
status quo insofar as the use of fireworks 
is concerned. The regulation is designed 
solely to increase the safety of the pub¬ 
lic using or exposed to the use of fire¬ 
crackers and fireworks. While the record 
developed in Hawaii does indicate that 
fireworks and principally firecrackers 
create certain environmental hazards in¬ 
cluding litter, noise, and conditions 
which aggravate asthmatic and oth r 
respiratory conditions, 4 " such hazards 
pre-exist the present regulation and are 
not increased by it. If anything the regu¬ 
lation which reduces the allowable pyro¬ 
technic composition in firecrackers may 
serve to reduce the noise level. 

The record notes that many fires are 
caused by the use of fireworks devices. 
Again this problem predates the regula¬ 
tion. The testimony indicates that the 
performance requirements of the regula¬ 
tion mav to some extent reduce the num¬ 
ber of fires. No information before the 
Commission indicates that the regula¬ 
tion will significantly affect the use of 
raw materials used for the manufacture 
of firecrackers or fireworks devices. The 
prohibition against the use of certain 
chemicals only affects a small number of 


•“The record Indicates that these hazards 
result from the concentrated use of vast 
numbers of devices during certain celebra¬ 
tion periods. The record does not reflect that 
the conditions found in Hawaii are as prev¬ 
alent or severe in the continental United 
States where firecrackers and fireworks are 
utilized. 


Class C fireworks and will not result in 
any major shift in resource allocations. 
The Commission has concluded that the 
adverse environmental consequences are 
minimal and are outweighed by the sig¬ 
nificant safety factor gained. 

H. Time for filing exception* and ef¬ 
fective date. Pursuant to 21 CFR 2.97(b). 
the Commission will allow 30 days from 
the date of publication herein for the 
fPing of exceptions to the tentative or¬ 
der. Exceptions may be filed only by par¬ 
ti s of record other than rtaff c^un^eh 
All exceptions shall conform to 21 CFR 
2.97(b). The Commission will consider 
the exceptions fRed ani thereafter will 
i'suc rulings thereon and a final order. 
The OomraRsioo rnrentfv intends to 
make the regulation effective in all re- 
snccts 180 da^s after publication of its 
final order. 

The original order published May 16, 
1971 was to become effective on June 17, 
1974. As a result of the objections filed, 
the order and the effective date have 
been stayed now for a period of 21 
month*?. The record indicates that at the 
time of the hearings, some industry 
members were holding inventories which 
were not in fuU compliance with the 
May 16, 1971 requirements. The testi¬ 
mony further indicates th“t a l^ree num¬ 
ber of manufacturers were at th« time 
cf the hearings in compliance with the 
Mav 16, 1974 requirements. In th°ir ob¬ 
jections and during the course of the 
proceeding industry participants argued 
that the original order did not provide 
adequate lend time to meet the require¬ 
ments of the regulation. Specifically th^y 
argued that sufficient time should be al¬ 
lowed to permit: (1) Depletion of exist¬ 
ing non-comphing inventory; (2) con¬ 
version of manufacturing processes: and 
(3) allowance for the order-d“livery pe¬ 
riod. Finally, the industry claims that 
failure to provide adeouate lead time will 
result in severe if not disastrous financial 
consequences. 

The record presented by the industry 
relating to the order-delivery period is 
essentially uncontroverted. The record 
indicates that the order-delivery period 
ranges from 6 months for domestically 
produced items to 1 year for some im¬ 
ports. Orders are generally placed to 
permit delivery for the fourth of July 
saKs season. The effective date tenta¬ 
tively adopted herein will not undulv 
interfere with current orders and will 
give ample notice for future orders. 

Apart from the claims of industry, the 
establishment of an effective date is con¬ 
fined bv the statutory requirement of 
section 701(e). The regulations govern¬ 
ing this proceeding require that parties 
be permitted time to except to the pro¬ 
visions of the tentative or^cr not exceed¬ 
ing 60 days. Thereafter the Commission 
must rule on exceptions and issue its 
final order. The statute requires that 
the regulation cannot take effect prior to 
90 days after the publication of the final 
order unless it is specifically found that 
emergency conditions exist. Given the 
evidence, the Commission cannot make 
a finding that emergency conditions ex¬ 
ist warranting an earlier effective date. 
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Because of the lengthy hearing and 
decisional process required by section 
701(e), the complexity of the matters 
under consideration and the industry 
order-delivery period, it would have been 
virtually impossible for the Commission 
to establish, and for the industry to com¬ 
ply with, an effective date in time for 
the current fourth of July holiday. Any 
attempt to establish such a requirement 
would result in a choatic enforcement 
situation whereby products on order with 
slight variations in the final labeling or 
performance requirement would be sub¬ 
ject to seizure and would subject manu¬ 
facturers. distributors and retailers to 
criminal liability notwithstanding the 
fact that they made every effort to com¬ 
ply with the regulation. 47 Such a result 
would be unfair. 

In arriving at an exception period of 
30 days and a tentative effective date 
of 180 days from the publication of the 
final order, the Commission has. within 
the confines of the strict procedural re¬ 
quirements of section 701(e), sought to 
balance the practical problems raised 
with the public’s need for safety. The 
Commission cannot ignore the uncon¬ 
troverted evidence presented by the in¬ 
dustry, practical enforcement problems, 
nor the uncertainty which may have 
resulted from the Commission’s decision 
differing from the recommendations of 
the presiding officer. At the same time it 
has endeavored to provide the public 
with a strong measure of safety within 
a reasonable and legal time period. 

While practical and legal impediments 
prevent the regulation from taking effect 
in time for the current Fourth of July 
celebration, the Commission expects that 
the industry, although not legally bound, 
will make every effort to immediately 
comply with all of the requirements and 
the spirit of the regulation. The clear 
evidence that industry has made a good 
faith effort to comply with the May 16, 
1974 requirement supports the Commis¬ 
sion’s belief, that attempts to conform 
will be made. While it is recognized that 
v ariations in labeling cannot be remedied 
overnight, efforts to prevent the market¬ 
ing of firecrackers exceeding the limits 
of the regulation can and should be 
made. The public as well can assist in 
promoting firework safety though pru¬ 
dent selection of devices purchased and 
supervision of their use. Responsible in¬ 
dustry action and public cooperation, 
can and should make the forthcoming 
Bicentennial celebration safer for every¬ 
one. 

As of the effective date, the remedial 
provisions of the FHSA will be in full 
force and effect. No exception will be 
permitted for non-complying inventory 
regardless of the time or circumstance 
of manufacture, Importation or sale. Any 
other result would create an Impossible 
enforcement situation and would un- 


4r Under section 4. FHSA, the sale or distri¬ 
bution of Improperly labeled or banned fire¬ 
works would be a criminal violation. Crimi¬ 
nal violations of the FHSA are not dependent 
on Intent to violate the law. See US. v. 
Chalaire, 816 F. Supp. 543 (E. D. La. 1970). 


reasonably hamper the safety benefits to 
be achieved by the regulation. 

I. Findings or Fact** 

1. Adequate notice was not given to alert 
the public that the scope of this proceeding 
would be enlarged to consider a proposed bau 
on all fireworks devices or more stringent 
regulation for fireworks devices. 

2. Adequate notice was not given to alert 
the public that the scope of this proceeding 
would be enlarged to consider a proposed ban 
on colored sparklers and hand held roman 
candles or additional specific performance 
requirements for fireworks devices with 
handles and spikes. 

3. Firecrackers and other fireworks devices 
are flammable or combustible and/or gen¬ 
erate pressure through decomposition, heat 
or other means. 

4. Firecrackers and other fireworks devices 
may cause substantial personal injury or 
substantial illness during or as a proximate 
result of any customary or reasonably fore¬ 
seeable handling or use. 

5. Information and statistics obtained from 
the NEISS system are sufficiently accurate 
and reliable to demonstrate the existence and 
the causes of injuries resulting from the use 
of firecrackers and fireworks devices. 

6. Information and statistics obtained from 
sources other than the NEISS system con¬ 
firms the information obtained through the 
NEISS system relating to the existence and 
the causes of Injuries resulting from the use 
of firecrackers and fireworks devices. 

7. Firecrackers commonly produced for use 
in this country include the “common fire¬ 
cracker” which is approximately 1*4" in 
length containing approximately 2.0 grains 
(130 milligrams) of pyrotechnic composition 
and the “ladyflnger” which Is approximately 

In length and containing approximately 
50 milligrams (.772 grains) of pyrotechnic 
composition. 

8. Class C firecrackers cause a substantial 
number of serious injuries. 

9. There Is a correlation between the na¬ 
ture and degree of injury caused by fire¬ 
crackers and the amount of explosive powder 
contained in a given device. 

10. Firecrackers of approximately in 
length containing approximately 2.0 grains 
(130 milligrams) of pyrotechnic composition 
cause more Injuries than smaller Class C fire¬ 
crackers. 

11. Only a small number of injuries caused 
by small firecrackers such as ladyfingers con¬ 
taining 50 milligrams (.772 grains) or less 
pyrotechnic composition have been reported. 

12. The nature and degree of the hazards 
posed by firecrackers containing pyrotechnic 
composition In excess of 50 milligrams (.772 
grains) cannot be remedied through caution¬ 
ary labeling. 

13. A predominate number of Injuries from 
Class C firecrackers are caused by misuse. 

14. A ban on all firecrackers will result in 
an increase In bootlegging or clandestine 
sales of firecrackers including larger more 
dangerous Class B firecrackers. 

15. A ban on all firecrackers will increase 
the Incidence of homemade bombs which 
are in many cases more dangerous than pro¬ 
duction firecrackers. 

16. The allowance of some form of fire¬ 
cracker will to some degree reduce the extent 
of bootlegging and homemade devices. 

17. Use of firecrackers by the Chinese— 
American community for religious purposes 
is necessary. 


iH As Indicated at note 15. rupra., the state¬ 
ments included in Parts D-H herein are to 
be considered as supplementary findings of 
fact. The findings listed herein are ultimate 
findings based on the supplementary find¬ 
ings. 


18. A reasonable and workable exemption 
from a ban on firecrackers for religious pur¬ 
poses cannot be established. 

19. The existence of an exemption to a ban 
on firecrackers for religious purposes would 
create serious enforcement problems for the 
Commission. 

20. Religious or cultural uses of firecrack¬ 
ers do not require any specific powder con¬ 
tent. 

21. Firecrackers containing 50 milligrams 
(.772 grains) of pyrotechnic composition will 
satisfy religious and cultural needs. 

22. Blackpowder firecrackers have not 
been shown to be safer than flashpowder 
firecrackers. 

23. No showing has been made that the 
requirements of section 1507 can be satis¬ 
factorily applied to firecrackers containing 
50 milligrams (.772 grains) or lees pyrotech¬ 
nic composition. 

24. A large number of injuries caused by 
fireworks devices other than firecrackers are 
caused by malfunction. 

25. The language of 5 1507.3 relating to 
fuses is sufficiently precise for regulatory 
purposes. 

26. The fireworks Industry Is sufficiently 
able to comply with the requirements of 
8 1507.3 relating to fuses. 

27. No need for precise test methods, devi¬ 
ation tolerances or deviation acceptance 
levels with respect to the requirements of 
§ 1507.3 have been shown to be necessary. 

28. Insufficient evidence exists to include 
In the regulation a requirement for a fuse 
with a visible burning point. 

29. Insufficient evidence exists to include 
In the regulation a requirement for color 
coding of fuses. 

30. Insufficient evidence exists to Include 
In the regulation a requirement for adhe¬ 
sives utilized In conjunction with fuses. 

31. A clarifying amendment to the base 
requirements of 8 1507.4 including the base 
or cap for measurement of the height Is 
necessary. 

32. Insufficient evidence exists to Include 
in the regulation a requirement that bases 
for fireworks have a square plastic ridge en¬ 
closing a solid circular area seated directly 
under the cylindrical firework. 

33. Insufficient evidence exists to exempt 
from the base requirement of f 1507.4 fire¬ 
works devices with bases containing 6 grams 
or less pyrotechnic composition. 

34. An amendment to the requirement of 
§ 1507.9(b) for toy smoke and flitter devices 
to provide that such devices shall not be of 
such color and configuration so as to be con¬ 
fused with banned fireworks Is reasonable 
and will not create any significant safety 
hazard. 

35. Insufficient evidence exists to amend 
the requirement contained in 6 1507.7 for 
handles and spikes. 

36. The terms “burnout” and “blowout” 
contained In 8 1507.6 of the regulation are 
widely understood and used In the Industry 
and are sufficiently precise for regulatory 
language. 

37. No showing has been made that the 
industry Is unable to comply with the “burn¬ 
out” and “blowout" requirements of f 1507.6. 

38. An amendment to the labeling require¬ 
ments of 8 1500.14 allowing the optional use 
of the word close from the phrase "Use only 
under close adult supervision" Is reasonable 
and will not create any significant safety 
hazard. 

39. Insufficient evidence exists to amend 
the labeling requirements of 8 1500.14 in any 
respect other than the optional allowance the 
word close from the phrase "Use only under 
close adult supervision.” 

40. No significant adverse environmental 
consequences will result from the regulation. 

41. Many manufacturers were, at the time 
of the hearings herein, producing fireworks 


FEDERAL REGISTER. VOl. 41, NO. 44—THURSDAY, MARCH 4, 1976 








9524 


PROPOSED RULES 


In compliance with provisions of the pro¬ 
posed regulation. 

42. Provision for an effective date 180 days 
from the date of publication of the Anal 
order Is necessary and reasonable. 

43. Insufficient evidence was presented to 
extend the effective date of the regulation 
beyond 180 days after the final order is 
issued. 

J. Conclusions of Law 

1. Firecrackers and other fireworks devices 
are flammable or combustible and/or gen¬ 
erate pressure through decomposltoin. heat 
or other means. 

2. Firecrackers and other fireworks de¬ 
vices may cause substantial personal injury 
or substantial illness during or as a prox¬ 
imate result of any customary or reasonably 
foreseeable handling or use. 

3. Firecrackers and fireworks devices are 
“hazardous substances'* pursuant to the pro¬ 
visions of section 2(f) (1) of the FHSA. 

4. Firecrackers containing pyrotechnic 
composition in excess of 50 milligrams (.772 
grains) when intended, or packaged in a 
form suitable for use in the household pre¬ 
sent a hazard of such a degree and nature 
that notwithstanding any cautionary label- 
hag the public health and safety can only be 
assured by prohibiting the devices from the 
channels of interstate commerce. 

5. Firecrackers containing pyrotechnic 
composition of 60 milligrams (.772 grains) or 
less when intended, or packaged In a form 
suitable for use in the household can be 
adequately labeled to protect the public 
health and safety and do not present a haz¬ 
ard of a nature and degree which would re¬ 
quire that they be banned from the chan¬ 
nels of interstate commerce. 

6. Fireworks devices other than firecrack¬ 
ers (as specified In 5 1500.17(a) (9) of the 
order herein) falling to meet the safety re¬ 
quirements specified in section 1607 of this 
order, when intended or packaged in a form 
suitable for use in the household, involve a 
hazard of such a degree and nature that not¬ 
withstanding any cautionary labeling the 
public health and safety can be assured only 
by prohibiting such articles from the chan¬ 
nels of interstate commerce. 

7. The labeling requirements (as specified 
in § 1500.19(b) of the order herein) are rea¬ 
sonable and are necessary in the Interests of 
the public health and safety. 

8. The provisions of section 1507 of the 
order herein are reasonable and are suffi¬ 
ciently clear, and precise to be understood 
and enforced. 

9. The Consumer Product Safety Commis¬ 
sion has no jurisdiction to issue regulations 
for firecrackers and fireworks devices under 
the Federal Hazardous Substances Act, with¬ 
out first providing public notice in accord¬ 
ance with the applicable statutory and reg¬ 
ulatory requirements. 

10. The public health and safety requires 
that the regulations become effective at the 
earliest reasonable date. 

Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2(q) (1) (B), (2), 3(b), 74 Stat. 374- 
375 as amended 80 Stat. 1304-1305; (15 
U.S.C. 1261, 1262)), the Federal Food, 
Drug, and Cosmetic Act (sec. 701(e), 52 
Stat. 1055, as amended; (21 U.S.C. 371 
(e)), and under authority vested in the 
Commission by the Consumer Product 
Safety Act (sec. 30(a), 86 Stat. 1231; (15 
U.S.C. 2079(a))), Subchapter C of Title 
16, Chapter n, is tentatively amended as 
follows: 

1. Section 1500.14 is tentatively 
amended by adding a new paragraph (b) 
(7) as follows (although unchanged, the 


introductory text of § 1500.14(b) is in¬ 
cluded below for context); 

§ 1500.14 Products requiring special 
labeling under flection 3(b) of the 
act. 


(b) The Commission finds that the 
following substances present special haz¬ 
ards and that, for these substances, the 
labeling required by section 2(p)(l) of 
the act is not adequate for the protection 
of the public health. Under section 3(b) 
of the act, the following specific label 
statements are deemed necessary to sup¬ 
plement the labeling required by section 
2(p) (1) of the act: 

• • * « # 

(7) Fireworks devices. Because of the 
special hazards presented by fireworks 
devices if not used in a certain manner, 
the following listed fireworks devices 
shall be labeled as indicated: 

(i) Fountains. 

Warning (or Caution) 

FLAMMABLE (or EMITS SHOWERS OF 
SPARKS. If more descriptive). 

Use only under (close| adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Place on level surface. 

Light fuse and get away. 

(ii) California candles. 

Warning (or Caution) Emits Showers of 
Sparks 

Use only under (close) adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Hold in hand at bottom of tube. 

Point away from body so that neither end 
points toward body. 

(iii) Spike and handle cylindrical 
fountains. 

(A) Spike fountains. 

Warning (or Caution) Emits Showers 
op Sparks 

Use only under (close) adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Stick firmly in ground in an upright position. 
Do not hold in hand. 

Light fuse and get away. 

(B) Handle fountains. 

Warning (or Caution) 

Emits Showers of Sparks 

Use only under (close) adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Hold in hand—point away from body. 

Light fuse. 

(iv) Roynan Candles. 

Warning (or Caution) 

Shoots Flaming Balls 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Stick butt end in ground. 

Do not hold in hand. 

Light fuse and get away. 

(v) Rockets with sticks. 

Warning (or Caution) 

Flammable 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Place in wooden trough or iron pipe at 75* 
angle, pointing away from people or flam¬ 
mable material. 


Do not hold In hand. 

Light fuse and get away. 

cvi) Wheels. 

Warning (or Caution) 

Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under (close) adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Attach securely by means of a nail through 
the hole (or place on hard flat surface, 
for ground spinners). 

Light fuse and get away. 

(vii) Illuminating torches. 

Warning (or Caution) 

Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under (close) adult supervision 
(Use of the word close is optional.) 

For outdoor use only. 

Hold in hand—point away from body, cloth¬ 
ing, or other flammable material (or place 
upright on level ground. Do not hold in 
hand, if more descriptive). 

Light fuse (or light fuse and get away, if 
more descriptive). 

(viii) Sparklers. 

On the front and back panels: 

Warning (or Caution) 
Flammable 


On the side, front, back, top, 
panel. 


Caution 


or bottom 


Use only under [close] adult supervision. 
(Use of the word close is optional.) 

For outdoor use only. 

Do not touch glowing wire (or do not touch 
hot plastic, wood, etc.. If more descriptive). 

Hold in hand with arm extended away from 
body. 

Keep burning end or sparks away from wear¬ 
ing apparel or other flammable material. 


(ix) Mines and shells. 

Warning (or Caution) 

Emits Showers of Sparks (or Shoots 
Flaming Balls, if More Descriptive) 


Use only under (close 1 adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Place on hard smooth surface (or place up¬ 
right on level ground, if more descriptive ). 
Do not hold in hand. 

Light fuse and get away. 

(x) Whistles without report. 

Warning (or Caution) 
Flammable 


SHOOTS WHITLE IN AIR (if applicable) 
Use only under |close) adult supervision 
(Use of the word close is optional.) 

For outdoor use only. 

Do not hold in hand. 

Light fuse and get away. 

(xi) Toy smoke devices and flitter 
devices. 

Warning (or Caution) 
Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under (close) adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Do not hold in hand. 

Light fuse and get away. 

(xii) Helicopter-type rockets. 

Warning (or Caution) 
Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under (close) adult supervision. 

(Use of the word close Is optional.) 

For outdoor use only. 

Place on hard, open surface 
Light fuse and get away. 
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(xiiD Party poppers. 

Warning (or Caution) 

Flammable 

Use only under (close) adult supervision. 

(Us© of the word close is optional.) 

Do not point either end toward face or other 

person. 

Hold In hand—Jerk string. 

<xiv) Missile-type rockets. 

Warning (or Caution) 

Flammable (or Emits Showers or Sparks, 
ir More Descriptive) 

Use only under (close 1 adult supervision. 

(Us© of the word close Is optional.) 

For outdoor us© only. 

Place on hard, open surface. 

Light fuse and get away. 

(xv) Labeling — General. Any fireworks 
device not required to have a specific 
label as indicated above shall carry a 
warning label indicating to the user 
where and how the item is to be used 
and necessary safety precautions to be 
observed. All labels required under this 
section shall comply with the require¬ 
ments of § 1500.121 of these regulations. 

2. Section 1500.17 is tentatively 
amended by adding paragraphs (a)(8) 
and (9) as follows (although unchanged, 
the introductory text of § 1500.17(a) is 
included below for context): 

§ 1300.17 Banned hazardous substances. 

(a) Under the authority of section 
2(q)(l)(B) of the act, the Commission 
declares as banned hazardous substances 
the following articles because they pos¬ 
sess such a degree or nature of hazard 
that adequate cautionary labeling can¬ 
not be written and the public health 
and safety can be served only by keep¬ 
ing such articles out of interstate 
commerce: 

• • • * • 

(8) Firecrackers designed to produce 
audible effects, if the audible effect is 
produced by a charge of more than 50 
milligrams (.772 grains) of pyrotechnic 
composition (not including firecrackers 
included as components of a rocket), 
aerial bombs, and devices that may be 
confused with candy or other foods, such 
as “dragon eggs,” and “cracker balls M 
(also known as “ball-type caps”), and 
including kits and components intended 
to produce such fireworks except such 
devices which meet all of the following 
conditions: 

(i) The fireworks devices are distrib¬ 
uted to farmers, ranchers, or growers 
through a wildlife management program 
administered by the U.S. Department of 
Interior (or by equivalent State or local 
governmental agencies); and 

(ii) Such distribution is in response to 
a written application describing the wild¬ 
life management problem that requires 
use of such devices, Is of a quantity no 
greater than required to control the 
problem described, and is where other 
means of control is unavailable or inade¬ 
quate. 

(9) All fireworks devices, other than 
firecrackers, including kits and compo¬ 
nents intended to produce such fire¬ 
works. not otherwise banned under the 
act, that do not comply with the appli¬ 
cable requirements of Part 1507 of this 


chapter, except fireworks devices which 
meet all the following conditions: 

(!) The fireworks devices are distrib¬ 
uted to farmers, ranchers, or growers 
through a wildlife management program 
administered by the U.S. Department of 
the Interior (or by equivalent State or 
local government agencies); and 

(ii) Such distribution is in response to 
a written application describing the wild¬ 
life management problem that requires 
use of such devices, is of a quantity no 
greater than required to control the 
problem described, and is where other 
means of control is unavailable or in¬ 
adequate. 

§ 1300.83 [ Amended ] 

3. Section 1500.85, Exemption from 
classification as banned hazardous sub¬ 
stances, is tentatively amended by re¬ 
voking paragraph (a) (2) and substitut¬ 
ing therefore: 

(a> • * * 

(2) Firecrackers designed to produce 
audible effects, if the audible effect is 
produced by a charge of not more than 
50 milligrams (.772 grains) of pyrotech¬ 
nic composition. 

4. Part 1507 is tentatively added as 


follows 


Sec. 

1507.1 

Scope. 

1507.2 

Prohibited chemicals. 

1507.3 

Fuses. 

1507.4 

Bases. 

1507.5 

Pyrotechnic leakage. 

1507.6 

Burnout and blowout. 

1507.7 

Handles and spikes. 

1507.8 

Wheel devices. 

1507.9 

Toy smoke devices and flitter de¬ 
vices. 

1507.10 

Rockets with sticks. 

1507.11 

Party Poppers. 


Authority: (Sec. 2(q) (1) (B). (2). 74 Stat. 
374 as amended 80 Stat. 1304-1305; (15 U.S.C. 
1261); sec. 701(e), 52 Stat. 1055 as amended; 
(21 U.S.C. 371(e)); sec. 30(a), 86 Stat. 1231; 
(15 U.S.C. 2079(a))). 

§ 1307.1 Scope. 

This Part 1507 prescribes requirements 
for those fireworks devices (other than 
firecrackers) not otherwise banned 
under the act. Any fireworks device 
(other than firecrackers) which fails to 
conform to applicable requirements is a 
banned hazardous substance and is pro¬ 
hibited from the channels of interstate 
commerce. Any fireworks device not oth¬ 
erwise banned under the act shall not be 
a banned hazardous substance by virtue 
of the fact that there are no applicable 
requirements prescribed herein. 

§ 1307.2 Prohibited chemicals. 

Fireworks devices shall not contain any 
of the following chemicals: 

(a) Arsenic sulfide, arsenates, or 
arsenites. 

(b) Boron. 

(c) Chlorates, except: 

(1) In colored smoke mixtures in which 
an equal or greater amount of sodium 
bicarbonate is included. 

(2) In caps and party poppers. 

(3) In those small items (such as 
ground spinners) wherein the total pow¬ 
der content does not exceed 4 grams of 
which not greater than 15 percent (or 


600 milligrams) is potassium, sodium, or 
barium chlorate. 

(d) Gallates or gallic acid. 

(e) Magnesium (magnesium/alumi¬ 
num alloys, called magnalium, are per¬ 
mitted) . 

(f) Mercury salts. 

(g) Phosphorus (red or white). Except 
that red phosphorus is permissible in 
caps and party poppers. 

(h) Picrates or picric acid. 

(i) Thiocyanates. 

(j) Titanium, except in particle size 
greater than 100-mesh. 

(k) Zirconium. 

§ 1507.3 Fuses. 

(a> Fireworks devices that require a 
fuse shall: 

(l) Utilize only a fuse that has been 
treated or coated in such manner as to 
reduce the possibility of side ignition. 
Devices such as ground spinners that re¬ 
quire a restricted orifice for proper thrust 
and contain less than 6 grams of pyro¬ 
technic composition are exempted from 
§ 1507.3(a)(1). 

(2) Utilize only a fuse which will burn 
at least 3 seconds but not more than 6 
seconds before ignition of the device. 

(b) The fuse shall be securely attached 
so that it will support either the weight 
of the fireworks device plus 8 ounces of 
dead weight or double the w r eight of the 
device, whether is less, without separa¬ 
tion from the fireworks device. 

§ 1307.4 Bases. 

The base or bottom of fireworks devices 
that are operated in a standing upright 
position shall have the minimum hor¬ 
izontal dimension or the diameter of the 
base equal to at least one-third of the 
height of the device including any base 
or cap affixed thereto. 

§ 1507.3 IVrolecIinic leukugo. 

The pyrotechnic chamber in fireworks 
devices shall be sealed in a manner that 
prevents leakage of the pyrotechnic 
composition during shipping, handling, 
and normal operation. 

§ 1507.6 Burnout uml blowout. 

The pyrotechnic chamber in fireworks 
devices shall be constructed in a manner 
to allow functioning in a normal manner 
without burnout or blowout. 

§ 1307.7 Handles and spikes. 

(a) Fireworks devices which are in¬ 
tended to be hand-held and are so la¬ 
beled shall incorporate a handle at least 
4 inches in length (see § 1500.14(b) (7)). 
Handles shall remain firmly attached 
during transportation, handling and full 
operation of the device, or shall consist 
of an integral section of the device at 
least foyir inches below the pyrotechnic 
chamber. 

(b) Spikes provided with fireworks de¬ 
vices shall protrude at least 2 inches 
from the base of the device and shall 
have a blunt tip not less than y 8 -inch in 
diameter or y 8 -lnch square. 

§ 1507.8 Wheel devices. 

Drivers in fireworks devices commonly 
known as “wheels'* shall be securely at- 
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tached to the device so that they will 
not come loose in transportation, han¬ 
dling, and normal operation. Wheel de¬ 
vices intended to operate in a fixed loca¬ 
tion shall be designed in such a manner 
that the axle remains attached to the 
device during normal operation. 

§ 1507.9 Toy smoke devices and Hitler 
devices. 

(a) Toy smoke devices shall be so con¬ 
structed that they will neither burst nor 
produce external flame (excluding the 
fuse and flrstfire upon ignition) during 
normal operation. 

(b) Toy smoke devices and flitter de¬ 
vices shall not be of such color and con¬ 
figuration so as to be confused with 
banned fireworks such as M-80 salutes, 
silver salutes, or cherry bombs. 

(c) Toy smoke devices shall not in¬ 
corporate plastic as an exterior material 
in the pyrotechnic composition comes in 
direct contact with the plastic. 










§ 1507.10 Rockdfi whh sticks. 

Rockets with sticks (including sky¬ 
rockets and bottle rockets) shall utilize 
a straight and rigid stick to provide a 
directed and stable flight. Such sticks 
shall remain straight and rigid and at¬ 
tached to the driver so as to prevent the 
stick from being damaged or detached 
during transportation, handling, and 
normal operation. 

§ 1507.1 I Party poppers. 

Party poppers (also known by other 
names such as “Champagne Party Pop¬ 
pers/* and “Party Surprise Poppers/’) 
shall not contain more than 0.25 grains 
of pyrotechnic composition. Such devices 
may contain soft paper or cloth inserts 
provided any such inserts do not ignite 
during normal operation. 

Any party of record (other than staff 
counsel) may at any time on or before 
April 5.1976. file with the Secretary, Con¬ 
sumer Product Safety Commission, 1750 












K Street, NW, Washington, D.C. 20207. 
written exceptions to the foregoing 
tentative order, preferably in five copies. 
Exceptions shall point out with particu¬ 
larity the alleged errors in said order 
and shall contain a specific reference to 
the pages of the transcript of the testi¬ 
mony or exhibits on which exceptions are 
based. Exceptions may be accompanied 
by a memorandum or brief in support 
thereof. Received exceptions may be seen 
in the above office during working hours, 
Monday through Friday. 

(Secs. 2(q) (1)(B), (2). (8) (b). 74 Stat. 374 
375 as amended, 80 Stat. 1304-1305: (15 U.S.C. 
1261, 1262); sec. 701(e). 52 Stat. 1055 a*, 
amended (21 U.S.C. 371(e)); sec. 30(a). 86 
Stat. 1231; 15 U.S.C. 2079(a)). 

Dated: March 4, 1976. 

Sadye E. Dunn. 

Secretary . Consumer Product 
Safety Commission. 

[FR Doc.76-6207 Filed 3-3-76; 8:45 am| 
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COMMODITY FUTURES TRADING 
COMMISSION 
[ 17 CFR Part 1 ] 

CONTRACT MARKET RULES; SUBMISSION 

OF RULES TO COMMISSION; EMER¬ 
GENCY CIRCUMSTANCES; EXEMPTION 

OF CERTAIN OPERATIONAL AND AD¬ 
MINISTRATIVE RULES 

Request for Comments 

On July 10, 1975, the Commodity Fu¬ 
tures Trading Commission (“Commis¬ 
sion”) revised § 1.41 of the regulations 
under the Commodity Exchange Act, as 
amended (“Act”), 7 U.S.C. 1-22.17 CFR 
1.41 and 1.40 FR 29085. As revised, regu¬ 
lation 1.41 implemented certain pro¬ 
visions of section 5a (12) of the Act, 7 
U.S.C. 7a(12). For example, regulation 
1.41 defines the “emergencies” in which 
section 5a(12) of the Act permits a con¬ 
tract market to place certain temporary 
rules into effect without prior Commis¬ 
sion approval. 

The July 10 revision was interim in 
nature; in announcing the revision, the 
Commission also requested comments 
thereon. The Commission has considered 
the comments received and hereby pro¬ 
poses further revisions to regulation 1.41. 
The Commission invites interested per¬ 
sons to comment on the proposed re¬ 
visions. 

Summary of Regulation 1.41 and the 
Newly-Proposed Revision 

Section 5a(12) of the Act, which was 
added to the Act by section 210 of the 
Commodity Futures Trading Commission 
Act of 1974, Pub. L. No. 93-463, 210, 88 
Stat. 1389, 1401 (October 23. 1974), re¬ 
quires contract markets to 

submit to the Commission for its approval 
all bylaws, rules, regulations, and resolutions 
made or Issued by such contract market, or by 
the governing board thereof or any committee 
thereof which relate to terms and conditions 
In contracts of sale to be executed on or 
subject to the rules of such contract market 
or relate to other trading requirements ex¬ 
cept those relating to the setting of levels of 
margin. 

Section 5a (12) exempts from this prior- 
approval requirement any “temporary 
rule” dealing with an “emergency,” as 
defined by the Commission. 1 

Regulation 1.41 generally provides—as 
does section 5a(12)—that contract mar¬ 
kets must submit to the Commission 
copies of any proposed “rule” at least 30 
days before its planned effective date and 


1 In this connection, section 5a(12) pro¬ 
vides as follows: 

The Commission shall specify the terms 
and conditions under which a contract mar¬ 
ket may, in an emergency, as defined by the 
Commission, adopt a temporary rule dealing 
with trading requirements without prior 
Commission approval. In the event of such an 
emergency, as defined by the Commission, 
requiring immediate action, the contract 
market by a two-thirds vote of its governing 
board may place Into Immediate effect with¬ 
out prior Commission approval a temporary 
rule dealing with such emergency if it no¬ 
tifies the Commission of such action with a 
complete explanation of the emergency in¬ 
volved. 
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that a rule may not become effective un¬ 
less approved by the Commission. The 
regulation further provides that, in an 
emergency, a contract market rule deal¬ 
ing with trading requirements need not 
be so filed and may be placed into im¬ 
mediate effect as a “temporary rule” 
without prior Commission approval by a 
two-thirds vote of the contract market’s 
“governing board.” Regulation 1.41 cur¬ 
rently defines an emergency as: 

any threatened or actual market manipula¬ 
tion or corner, any act of the United States 
or a foreign government affecting a commod¬ 
ity. or any other major market disturbance, 
any of which prevents the market from ac¬ 
curately reflecting the forces of supply and 
demand for the commodity affected. 3 

Although the proposed revision of 
regulation 1.41 would not materially 
change the current operative portions of 
the regulation, it would significantly 
alter other portions of the regulation, 
principally by redefining certain terms 
and by adding new definitions. Specifi¬ 
cally, the revision would; (1) Redefine 
“rule of a contract market” broadly to 
include any of the actions subject to prior 
Commission approval under section 5a 
(12) of the Act; (2) redefine the term 
“emergency” by setting forth a list of 
representative “emergency” situations; 
(3) define “governing board of a con¬ 
tract market” to include the board of 
directors, board of governors, and any 
duly authorized committee; (4) limit the 
duration of a “temporary emergency 
rule” to the period of the emergency, but 
not to exceed 30 days unless the Commis¬ 
sion approves the rule pursuant to sec¬ 
tion 5a(12) of the Act; and (5) exempt 
certain types of operational and admin¬ 
istrative rules from the prior-approval 
requirement of section 5a (12) of the Act. 
The revision would also require contract 
markets, in submitting copies of proposed 
rules to the Commission for its approval 
pursuant to section 5a (12) of the Act, to 
furnish an explanation of the rule, in¬ 
cluding its purpose, and any other in¬ 
formation that might aid the Commission 
in its analysis of the rule. 

Description of the Proposed Revision 

1. Definition of “rule of a contract mar¬ 
ket” Paragraph (a) of the proposed reg¬ 
ulation sets forth a revised definition of 
the term “rule of a contract market” 
which, in general, follows the language of 
section 5a (12) of the Act. This is in 
response to comments from contract 
markets that the present definition is 
unclear. The Commission emphasizes 


2 This language is substantially that of sec¬ 
tion 8a(9) of the Act, which authorizes the 
Commission in an "emergency" to direct a 
contract market to take such action as the 
Commission deems necessary to maintain or 
restore orderly trading in or the liquidation 
of any futures contract. In adopting this In¬ 
terim definition of the term "emergency" in 
regulation 1.41, the Commission stated that 
it was using the language of section 8a(9) 
because the Commission had not had an op¬ 
portunity at that time to examine as fully as 
It believed necessary the ramifications of a 
definition of the term "emergency" in the 
context of section 5a (12) of the Act. 40 FR 
29085. 


that the proposed definition Is purpose¬ 
fully broad so as to be consistent with 
the Commission’s authority in this area. 

One exchange suggested that the rules 
of clearing organizations are not subject 
to the prior-approval requirement of 
section 5a (12). The Commission believes 
‘otherwise. In its view, for purposes of 
contract market rule review under sec¬ 
tion 5a(12), a clearing organization 
should be considered part of any contract 
market for which it clears trades. The 
clearance of trades is as vital a function 
of a futures market as is the actual exe¬ 
cution of trades on the contract market 
floor. In many cases, a clearing organiza¬ 
tion’s rules relate as closely to contract 
market trading requirements as do the 
contract market rules setting out the 
terms and conditions of the contracts of 
sale. Indeed, the bylaws or rules of many 
clearing organizations and exchanges 
provide that the bylaws and rules of the 
organization shall be considered a part 
of the terms and conditions of every con¬ 
tract of sale cleared through the orga¬ 
nization. Therefore, under the proposed 
revision, the term “contract market** is 
defined to include the clearing organiza¬ 
tion of the contract market. 8 Neverthe¬ 
less, the Commission would appreciate 
comment on the applicability of section 
5a(12) to the rules of clearing organiza¬ 
tions. 

2. Definition of “ emergency .” Regula¬ 
tion 1.41 presently defines the term 
“emergency” by primarily utilizing stat¬ 
utory language contained in section 8a 
(9) of the Act. Several exchanges criti¬ 
cized that approach, contending that the 
emergency provisions of section 8a<9) are 
narrower than those contained in sec¬ 
tion 5a(12). The Commission views its 
emergency powers as broad and, there¬ 
fore, does not agree with that conten¬ 
tion; nonetheless, the Commission does 
believe that the definition of “emer¬ 
gency” in regulation 1.41 should be clari¬ 
fied. Tlie proposal essentially follows the 
approach suggested by one exchange that 
the definition set forth types of situations 
that would constitute “emergencies’* 
within the meaning of regulation 1.41. 
The emergency circumstances listed in 
the proposal include: 

(1) Circumstances specifically defined 
in contract market rules as “emergen¬ 
cies” (these rules would of course have to 
be submitted to the Commission for its 
prior approval under section 5a(12)); 
and 

(2) Circumstances which immediately 
and substantially threaten, or may 
threaten, the fair and orderly trading in. 
or the liquidation of or delivery pursuant 
to, any contract on a contract market, 
including: 

(a) Manipulative activities or at¬ 
tempted manipulative activities, actual 


8 One exchange suggested that several other 
areas of contract market rules may not be 
subject to section 5a(12), as, for example, 
arbitration rules adopted by contract markets 
pursuant to section 5a(ll) of the Act. The 
Commission has already expressed the view 
that such arbitration rules are subject to 
section 5a(12). 40 FR 54430 (November 24. 
1976). 
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or attempted corners or squeezes, or any 
price distortion in contracts traded on 
the contract market; or 
(b) Actions by any governmental body 
that will have a direct impact on trading 
on a contract market; or 
<c) Circumstances having a substan¬ 
tial adverse effect upon the physical 
functions of a contract market, includ¬ 
ing, for example, fire or other casualty, 
bomb threats, inclement weather, power 
failures, and communications and trans¬ 
portation breakdowns; 4 or 
(d) The bankruptcy, insolvency, de¬ 
fault cr unsound financial condition of 
any member firm of a contract market 
which may affect the ability of that 
member to perform on its contracts or 
which may endanger the safety of funds 
of customers, creditors of the contract 
market, members of the contract mar¬ 
ket, or tlie clearing organization of the 
contract market; or 

(4) Other unusual, unforeseeable and 
adverse circumstances in whi^h immedi¬ 
ate action is necessary but in which there 
may not be an adequate opportunity for 
contract markets to seek prior Commis¬ 
sion approval of a rule. 

3. Definition of “governing board” 
Regulation 1.41 presentlv does not de¬ 
fine the term “governing board” (which, 
under regulation 1.41 and section 5a (12) 
of the Act, is the body that must approve 
“temporary emergency rules”). Several 
exchanges urged the Commission to de¬ 
fine this term and to have the definition 
include a committee or officer of the ex¬ 
change authorized to take emergency 
action. The Commission’s proposal de¬ 
fines “governing board” to include a com¬ 
mittee—but not an officer—of a contract 
market duly authorized by contract mar¬ 
ket rules to adopt a temporary rule in 
an “emergency” under regulation 1.41. 
(A contract market rule delegating such 
authority to a committee would of course 
have to be approved by the Commission 
under section 5a(12) before the rule 
could become effective.) The Commis¬ 
sion believes that such a definition is 
necessary and appropriate to ensure that 
contract markets have sufficient flexi¬ 
bility to meet urgent emergency situa¬ 
tions that require prompt action. If the 
term “governing board” is narrowly de¬ 
fined to include only the entire board of 
directors (or governors) of a contract 
market, such flexibility may be lacking 
and an emergency might then have seri¬ 
ous adverse impacts on the contract 


‘It has been suggested that “physical 
emergencies’* which severely and adversely 
affect the physical functions of a contract 
market be treated as operational exemptions, 
while the regulation would exempt certain 
operational and administrative rules from 
tho prior-approval requirement of section 
oa(12) of the Act, the exemption does not 
extend to physical emergencies. As noted 
oelow, however, contract markets are not 
precluded from adopting permanent rules, 
subject to prior-approval by the Commission, 
which authorize a designated official of a 
contract market to suspend trading in the 
event of a physical emergency which so af- 
lects the physical functions of the contract 
market. 


market and the users of the contract 
market before the board could meet. 6 

4. Definition of “two-thirds vote” One 
exchange urged the Commission to in¬ 
terpret broadly the requirement of sec¬ 
tion 5a (12) that emergency rules be 
adopted by “a two-thirds vote of rthe 
contract market’s! governing board.” It 
was suggested that a two-thirds vote of 
the members of the governing board pres¬ 
ent at the time of the vote should be 
sufficient for such action. The proposal 
contains such as a provision subject only 
to a minimal quorum requirement. How¬ 
ever, the Commission requests comment 
on whether this flexibility is necessary in 
light of the Commission’s proposed def¬ 
inition of “governing board.” The Com¬ 
mission also requests comment on 
whether the quorum requirements con¬ 
tained in state laws, as well as those con¬ 
tained in the proposal itself, permit suf¬ 
ficient flexibility in “emergency” circum¬ 
stances. 

5. Definition of “temporary emergency 
rule” The proposal defines the term 
“temporary emergency rule” to include 
any temporary rule of a contract market 
that is adopted by a two-thirds vote of 
its governing board to meet an “emer¬ 
gency.” One exchange suggested that the 
Commission define a temporary emer¬ 
gency rule as a rule that lasts for the 
duration of an emergency. The proposal 
restricts the duration of a temporary 
emergency rule to the duration of the 
emergency, not to last more than 30 days 
without express Commission approval, 
and in no case to extend beyond 00 days 
from the date the temporary rule is first 
put into effect. 

Naturally, modifications of a tempo¬ 
rary emergency rule would also be sub¬ 
ject to the provisions of regulation 1.41. 
Furthermore, any such modification 
could not operate to extend the limita¬ 
tion contained in the Commission’s pro¬ 
posed revision of regulation 1.41 on the 
duration of the temporary rule being 
modified. 

6. Physical emergencies . In proposing 
this definition of a “temporary emer¬ 
gency rule,” the Commission does not in¬ 
tend to preclude contract markets from 
adopting more permanent forms of rules 
that set forth specific action that may be 
taken in specific circumstances. For ex¬ 
ample, the proposed regulation specifi¬ 
cally permits a designated contract 
market official, authorized by a contract 
market rule previously approved by the 
Commission pursuant to section 5a (12) 
of the Act. to suspend trading on the 
contract market where the physical func¬ 
tions of the contract market have been 
severely and adversely affected by a 
“physical emergency,” such as a bomb 
scare or a power failure. (Paragraph (c) 
of the proposed rule would also permit 
such a designated official to order resto¬ 


6 The Commission recognizes that state 
corporation laws authorize Informal actions 
by boards of directors of corporations and 
that such provisions provide some flexibility 
in this area. However, the Commission is con¬ 
cerned that even those provisions may not 
be sufficient where Immediate action Is nec¬ 
essary. 


ration of trading after the emergency 
has abated, if so authorized by the con¬ 
tract market rule.) Action under such 
a rule would not be subject to the re¬ 
quirements of regulation 1.41 applicable 
to a temporary emergency rule. However, 
any such rule would have to be approved 
by the Commission pursuant to section 
5a (12) of the Act prior to its implemen¬ 
tation. 

7. Emergency actions. The Commis¬ 
sion’s proposal also sets forth the types 
of actions a contract market may take 
pursuant to a temporary emergency rule, 
including suspension or modification of 
other contract market rules, limitations 
on trading (such as trading for liquida¬ 
tion only), and liquidation of all open 
contracts. 

8. New notification requirements with 
respect to submissions pursuant to sec¬ 
tions 5a(I) and 5a(12). The proposal re¬ 
quires each submission pursuant to sec¬ 
tion 5a (12) of the Act to be accompanied 
by an explanation designed to aid the 
Commission in its evaluation of the pro¬ 
posed contract market rule. The explana¬ 
tion furnished by the contract market 
must cover such areas as the mechanics, 
implementation date, anticipated effect, 
purpose and background of the proposed 
rule or rule change. 

The proposal also contains, in slightly 
restated form, the requirements of cur¬ 
rent regulation 1.41 that exchanges 
promptly notify the Commission of 
changes in membership and promptly 
furnish the Commission with copies of 
all newly adopted rules and changes in 
existing rules not subject to Commis¬ 
sion approval under section 5a (!2) of the 
Act. 

9. Rules not subject to Commission 
review—Operational and administra¬ 
tive rules. Although the Commission has 
had only a relatively brief experience in 
reviewing market rules submitted pur¬ 
suant to section 5a(12), it has received 
many proposed rules that do not appear 
to necessitate Commission review since 
they are operational or administrative in 
nature. In addition, the Commission has 
received many changes to substantive 
rules which are operational or adminis¬ 
trative in nature and likewise do not 
necessitate Commission review. (For ex¬ 
ample, certain contract markets have 
changed all references in their rules to 
the “Secretary of Agriculture” to ref¬ 
erences to the “Commission.”) Section 
5a (12) authorizes the Commission to 
adopt a regulation exempting “enumer¬ 
ated types of contract market opera¬ 
tional and administrative rules” from 
the prior-approval requirement of the 
section. Regulation 1.41, as proposed, 
enumerates, by way of example, certain 
types of operational and administrative 
rules which would be exempt from sec¬ 
tion 5a(12)’s prior-approval require¬ 
ment under the regulation, such as rules 
relating to hours of trading; however, it 
is the intent of the Commission that the 
exemptive provisions of regulation 1.41 
be broadly interpreted to exempt all op¬ 
erational and administrative rules which 


• See also note 4 supra. 
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rre similar in nature to those set out in 
the proposed regulation. 7 The Commis¬ 
sion is particularly interested in com¬ 
ments on the types of rules which should 
be characterizel as operational or ad¬ 
ministrative for purposes of this exemp¬ 
tion. 

A decision as to whether a rule is op¬ 
erational or administrative would be 
made in the first instance by the con¬ 
tract market. Should the contract mar¬ 
ket determine that a proposed rule or 
rule change is operational or adminis¬ 
trative in nature, it would not be re¬ 
quired to submit that rule to the Com¬ 
mission pursuant to section 5a (12). 
Rather, pursuant to section 5a(l) of the 
Act, the contract market would be re¬ 
quired to “promptly furnish the Com¬ 
mission copies'* of the rule. 

Under the proposed regulation, ex¬ 
empted rules could become effective 10 
days after receipt by the Commission 
unless the contract market is notified 
otherwise. In certain instances the Com¬ 
mission might require more than 10 days 
to determine whether a rule or rule 
change was in fact operational or ad¬ 
ministrative, and the contract market 
would be notified if more time was re¬ 
quired. In that instance the rule would 
not become effective until further notifi¬ 
cation by the Commission.* 

Cash Market Rules 

One exchange asked the Commission 
to exempt from the prior-approval re¬ 
quirement of section 5a(12) of the Act 
those contract market rules governing 
cash transactions. The Commission’s 
proposed revision of regulation 1.41 does 
not contain such an exemption, but the 
Commission requests comment on (1) the 
need for section 5a(12) review of such 
rules, (2) how such rules might be legally 
exempted, and (3) how these rules inter¬ 
relate with contract market rules govern¬ 
ing futures transactions. 

The Commission's Advisory Committee 
on Market Regulation is presently con¬ 
sidering the scope of section 5ail2) of 
the Act, including its applicability to 
cash market rules of designated contract 


7 Certain types cf operational and admin¬ 
istrative rules which would bo exempted from 
the prior-approval requirement of section 
5a(12) by regulation 1.41 may also constitute 
actions which may be taken by the govern¬ 
ing borrd of a contract market acting in re¬ 
sponse to an emergency (c.g.. rules relating 
to hours of trading). However, due to the 
fact that the Commission must bo notified at 
least 10 days prior to t^e e£Tectix f e date of an 
operational or administrative rule exempted 
from section 5a(12) by regulation 1.41, the 
Commission has extended its definition of a 
temperary emergency rule to Include such 
operational and administrative nPea. 

•Rules which are determined by a con¬ 
tract market to be merely operational or ad¬ 
ministrative should be submitted separately 
from section 6a(12) submissions with an ex¬ 
planation that they are being submitted 
pursuant to section 5a (1) of the Act because 
they are operational or administrative. The 
Commission, of course, retains authority to 
disapprove, pursuant to section 5a(12), even 
an operational or administrative rule ex¬ 
empted from the prior-approval requirement 
of section 5a(12) by regulation 1.41. 


markets. In addition, the Cash Market 
Subcommittee of the Commission’s Ad¬ 
visory Committee on Definition and Reg¬ 
ulation of Market Instruments is con- 
sdeiring the Commission's authority over 
the cash markets. After the Commission 
has considered the reports and recom¬ 
mendations of those Advisory Commit¬ 
tees, it will make a determination with 
respect to the scope of section 5a(12). In 
the interim, the Commission’s Division of 
Trading and Markets, in a letter to one 
designated contract market, took a “no 
action” position with respect to cash 
market rules; this position is applicable 
to all contract markets. The Division’s 
letter stated: 

Because of the uncertainty of this issue, the 
Division has determined that it wUl not rec¬ 
ommend to the Commission at this time that 
it review for approval or disapproval, pursu¬ 
ant to seetiin 5a(12) of the Act, tho^c con¬ 
tract market rules relating exclusively to 
the cash market. Nor will the Division rec¬ 
ommend that the Commission institute en¬ 
forcement action against a contract market 
for failure to submit such cash market rules 
for Comml'slzn approval, should it later be 
determined by the Commission that cash 
market rules are within the sccpe of section 
5a(12) of the Act. Nevertheless, contract 
market rules relating to cash transactions 
must be submitted to the Commission pur¬ 
suant to section 5a (1) of the Act." 

Authority 

The following regulation is proposed 
under the authority of sections 5a and 
8a of the Commodity Exchange Act, as 
amended <7 U.S.C. 7a and 12a). 

In considering of the foregoing, the 
Commissi:n hereby proposes to revise 
§ 1.41 of 17 CFR Chapter I os follows: 

§ 1.41 Contract market rules; Submis¬ 
sion of rules to Commission; emer¬ 
gency circumstances; exemption of 
certain operational anil administra¬ 
tive rules. 

(a) For purposes of this section: 

(1) The terms “rule of a contract mar¬ 
ket” and “contract market rule” mean 
any constitutional provision, article of 
incorporation, bylaw, rule, regulation, 
resolution, interpretation, instrument or 
stated policy, in whatever form adopted, 
and any amendment thereto, made or is¬ 
sued by a contract market, or by the gov¬ 
erning board thereof or any committee 
thereof which relates to terms and condi¬ 
tions in contracts of sale to be executed 
on or subject to the rules of such con¬ 
tract market or to other trading require¬ 
ments except those relating to the set¬ 
ting of levels of margin. For purposes of 
tliis section, the term “contract market” 
includes a clearing organization that 
clears trades for the contract market. 

(2) The term “emergency” means: 

(i) Any occurrence or circumstance 
specifically defined as an “emergency” 
by the rules of a contract market which 
have been previously approved by the 


• See letter from Thomas A. Russo. Director, 
Division of Trading and Markets, to Walter 
M. Verncn III. Executive Vice President and 
Secretary. Board of Trade of Kansas City, 
Missouri. Inc., February 13, 1970. on file with 
the Commission in Washington, D.C. 


Commission pursuant to section 5a (12) 
of the Act; and 

(ii) Any other occurrence or circum¬ 
stance which, in the opinion of such gov¬ 
erning board, immediately and substan¬ 
tially threatens or may threaten the fair 
and orderly trading in, or the liquidation 
of or delivery pursuant to, any contract 
for the future delivery of a commodity 
on such contract market, including the 
following: 

(A) Any manipulative activity or at¬ 
tempted manipulative activity; 

(B) Any actual or attempted comer, 
squeeze or undue concentration of posi¬ 
tions; 

(C) Any circumstance which may se¬ 
verely affect the performance of con¬ 
tracts traded on the contract market; 

(D) Any action taken by the United 
States or any foreign government or any 
state or local governmental body, any 
other contract market, board of trade, or 
any other exchange or trade association 
(foreign or domestic), which will have a 
direct impact on trading on the contract 
market : 

(E) Any circumstance having a severe, 
adverse effect upon the physical func¬ 
tions of a contract market including, fer 
example, fire or other casualty, bomb 
threats, substantial inclement weather, 
power failures, communications break¬ 
downs, and transportation breakdowns: 

(F) The bankruptcy or insolvency of 
any member or member firm of the con¬ 
tract market or the imposition of any in¬ 
junction or other restraint by any gov¬ 
ernment agency, court or arbitrator upon 
a member of the contract market which 
may affect the ability of that member to 
perform on its contracts; 

(G) The suspension or imposition of 
trading restrictions on a member or 
other rerson where it appears that 
such person has failed to perform con¬ 
tracts, is insolvent, or is in such financial 
or operational condition or is conducting 
business in such a manner that such per¬ 
son cannot be permitted to continue in 
business without jeopardizing the safety 
of customers* funds, members of the con¬ 
tract market, or the clearing organiza¬ 
tion of the contract market; or 

(H) Any other unusual, unforeseeable 
and adverse circumstance, with respect to 
which it is impracticable for the contract 
market to submit, in a timely fashion, 
a rule to the Commission for prior 
approval. 

(3) The term “governing board” of a 
contract market includes the board of 
directors, the board of governors or the 
board of managers of the contract mar¬ 
ket and any committee duly authorized 
to take action for and on behalf of the 
contract market with respect to an emer¬ 
gency pursuant to a rule of the contract 
market that has been approved by the 
Commission pursuant to section 5a (12) 
of the Act. 

(4) The term “two-thirds vote” of a 
governing board of a contract market 
means the affirmative vote of not less 
than two-thirds of the members of such 
governing board present and voting at a 
meeting of such governing board at 
which a quorum of at least one-third of 
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the members of such governing board Is 
in attendance. 

(5) The term “temporary emergency 
rule” means a rule adopted by a “two- 
thirds vote” of the governing board of 
a contract market to meet an emergency. 

(b) In the event of an emergency, a 
contract market, by a two-thirds vote 
of its governing board, may place into 
immediate effect a temporary rule to 
deal with the emergency without prior 
Commission approval. The temporary 
emergency rule, including any modifi¬ 
cation thereof, may last for the duration 
of the emergency, as determined by the 
contract market, but in no event shall 
the temporary rule, or any modifications 
thereof, continue, without express Com¬ 
mission authorization, beyond 30 days 
after the temporary rule is first put into 
effect. In no event shall the temporary 
emergency rule, or any modification 
thereof, remain in effect for more than 
90 days after the temporary rule is first 
put into effect. The contract market 
shall notify the Commission of the adop¬ 
tion, modification and termination of 
a temporary emergency rule by the fast¬ 
est available means of communication. 
The contract market shall also submit 
in writing a copy of all temporary emer¬ 
gency rules, and modifications and 
terminations thereof, and a complete 
explanation of the emergency and the 
action taken to meet the emergency. 
These submissions shall be made to the 
Commission at its Washington, D.C., 
headquarters, and two copies shall be 
transmitted to the regional office of the 
Commission having local jurisdiction 
over the contract market. The temporary 
emergency rule may authorize the con¬ 
tract market or any governing board or 
committee thereof to undertake actions 
necessary or appropriate to meet an 
emergency, including, but not limited to, 
such actions as: 

(1) Modifying or suspending any pro¬ 
vision of the rules of the contract 
market; 

(2) Limiting trading to liquidation 
only, in whole or in part; 

(3) Extending or shortening the ex¬ 
piration date for trading in contracts; 

(4) Extending the time of delivery; 

(5) Changing delivery points; 


(6) Ordering the liquidation of con¬ 
tracts or the fixing of a settlement price 
or the reduction in positions; 

(7) Ordering the transfer of contracts 
held by a member of the contract market 
to another member, or members, of the 
contract market; 

(8) Extending or limiting hours of 
trading: and 

(9) Suspending trading. 

(c) In the event the physical functions 
of a contract market are severely and 
adversely affected by a “physical emer¬ 
gency,” such as fire or other casualty, 
bomb threats, substantial inclement 
weather, power failures, communica¬ 
tions breakdowns, or transportation 
breakdowns, a contract market official, 
duly authorized to take such action for 
and on behalf of the contract market 
with respect to such a “physical emer¬ 
gency” pursuant to a rule of the contract 
market that has been approved by the 
Commission pursuant to section 5a(12) 
of the Act, may suspend trading on the 
contract market, but in no event shall 
suspension of trading by such a desig¬ 
nated official continue in effect for more 
than 5 days. If so authorized by the con¬ 
tract market rule, such designated con¬ 
tract market official may also order res¬ 
toration of trading on the contract mar¬ 
ket, in the absence of action by the 
governing board of the contract market, 
upon a determination by him that the 
“physical emergency” has sufficiently 
abated to permit the physical functions 
of the contract market to continue in an 
orderly manner. 

(d) Three copies of any proposed rule 
of a contract market required to be sub¬ 
mitted to the Commission for approval 
pursuant to section 5a (12) of the Act 
shall be furnished to the Commission at 
its Washington, D.C., headquarters, and 
two copies shall be furnished to the re¬ 
gional office of the Commission having 
local jurisdiction over the contract mar¬ 
ket. The contract market submission 
shall be accompanied by an explanation 
of the proposed rule (including its an¬ 
ticipated effective date), the action 
taken or anticipated to be taken by the 
contract market with respect to adop¬ 
tion of he proposed rule, the purpose and 
background of the proposed rule and any 
other information which may be bene¬ 
ficial to the Commission in analyzing the 
proposed rule. Each contract market 
shall promptly notify the Commission of 
any changes in its membership, and 
shall promptly furnish the Commission 


with two copies of any rule it proposes 
to place into effect without prior Com¬ 
mission approval pursuant to section 
5a(12) of the Act, including margin 
rules. The contract market shall send 
one copy of such notification or rule to 
the Commission's Washington, D.C., 
headquarters and one copy to the re¬ 
gional office of the Commission having 
local jurisdiction over the contract mar¬ 
ket. 

(e) A contract market is not required 
to submit to the Commission for approval 
pursuant to section 5a (12) of the Act 
contract market rules and rule changes 
which are operational or administrative 
in nature and pertain to such matters as: 

(1) Hours of trading. 

(2) Correction of typographical or 
other mechanical errors in rules, 

(3) Declaration of holidays, and 

(4) Changes in references to the Sec¬ 
retary of Agriculture to references to the 
Commission or the Department of Justice 
necessitated by the Commodity Futures 
Trading Commission Act of 1974. 

Such contract market rules shall be sub¬ 
mitted by the contract market to the 
Commission pursuant to section 5a(l) of 
the Act, and shall become effective ten 

(10) days after their receipt by the Com¬ 
mission, or at such later dates as such 
rules themselves specifiy: Provided, how¬ 
ever , That such rules shall not become 
effective if the contract market is noti¬ 
fied that the Commission has determined 
that the rules of a contract market so 
submitted are not operational or admin¬ 
istrative in nature or that the Commis¬ 
sion will be unable within ten (10) days 
to determine whether those rules are op¬ 
erational or administrative in nature. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation to the Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036, 
Attention: CCU. Comments received on 
or before April 30, 1976, will be consid¬ 
ered by the Commission before taking ac¬ 
tion on the proposed regulation. Copies 
of all comments received will be available 
for inspection at the Commission's of¬ 
fice in Washington, D.C. 

Issued in Washington, D.C., on Feb¬ 
ruary 27, 1976, by the Commission. 

William T. Bagley, 
Chairman, Commodity 
Futures Trading Commission . 

(PR Doc.76-6235 Piled 3-3-76:8:45 amj 
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